
BOARD OF TRUSTEES, EL PASO INDEPENDENT SCHOOL DISTRICT
JUNE 20, 2024

5:00 PM
EPISD Administration Building (1014 North Stanton Street, El Paso, Texas)

 

Videoconference Notice:
 

A quorum of the Board of Trustees will be physically present at the EPISD Administration Building, 1014 North Stanton Street, El Paso, Texas 79902, and it is the
intent to have a quorum of the Board present at that location.  Pursuant to Texas Government Code 551.127 if a quorum of the Board is physically present at the

designated location, other Trustees may attend and participate in this meeting via videoconference.

Announcement of Meeting/Agenda

As Directed Under the Provisions of the

Texas Open Meetings Act,

Texas Government Code, Chapter 551

 

If, during the course of the meeting covered by this Notice, the Board of Trustees should determine that a closed or executive meeting or session of the Board of Trustees is required, then

such closed or executive meeting or session as authorized by the Texas Open Meetings Act, Texas Government Code Section 551.001 et seq., or Texas Government Code 418.183 (f), will

be held by the School Board at the date, hour, and place given in this Notice or as soon after the commencement of the meeting covered by this Notice as the School Board may conveniently

meet in such closed or executive meeting or session concerning any and all purposes permitted by the Act.  Before any closed meeting is convened, the presiding officer will publicly

identify the section or sections of the Act authorizing the closed meeting.  All final votes, actions, or decisions will be taken in open meeting.

Subject of Meeting

1. Call to Order

2. Pledges of Allegiance

3. Moment of Silence

4. Recognitions

A. June 2024 Community Partners Recognitions
(To recognize our community partners for their support and commitment to the District)

B. June 2024 Student Recognitions
(To recognize students for their academic achievement and involvement in the District)

C. June 2024 Staff Recognitions
(To recognize staff for their commitment to District outcome goals)

5. Public Forum

6. Consent Agenda

(Our adopted rules of Parliamentary Procedure, Robert's Rules, provide for a Consent Agenda listing several items for approval of the Board
by a single motion. Documentation concerning these items has been provided to all Board members and the public in advance to assure an
extensive and thorough review.)

A. Approval of Minutes

1. Approval of May 21, 2024, Special Board of Trustees Meeting

2. Approval of May 21, 2024, Board of Trustees Meeting

3. Approval of May 29, 2024, Special Board of Trustees Meeting

4. Approval of June 4, 2024, Special Board of Trustees Meeting
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B. Approval of Budget Amendments

1. Approval of Budget Amendment to Allocate Funds for Costs Associated with Personnel, Professional Development, Student Fieldtrips,
Contracted Services and Software Equipment (General Operating Fund - $522,974.00)
(Amendment will provide adequate funding for District operations)

2. Approval of Budget Amendment to Account for Proceeds Related to the Sale of District Properties During the Current Fiscal Year
(Unreserved/Undesignated Fund Balance - $82,580.00)
(Amendment will provide adequate funding for District operations)

C. Proposed Adoption and Revisions to Board Policies

(District Policies may be found at www.episd.org under the EPISD Board tab)

1. Adoption of Proposed Revisions to Board Policy CQB (Local) - Technology Resources: Cybersecurity
(To revise policy verbiage to align with recommendations by the Texas Association of School Boards in Update 122)

2. Adoption of Proposed Revisions to Board Policy CFB (Local) - Accounting: Inventories
(To revise policy language for alignment to Government Accounting Standards Board (GASB) No. 87 and 96)

D. Approval of Low Attendance School Day Waiver from Texas Education Agency for Andress High School
(To submit a waiver to the Texas Education Agency for Andress High School for May 21, 2024)

E. Approval of Low Attendance School Day Waiver from Texas Education Agency for Chapin High School
(To submit a waiver to the Texas Education Agency for Chapin High School for January 12, 2024)

F. Approval of Memorandum of Agreement between El Paso Independent School District and Boys and Girls Clubs of El Paso for After School
Programs
(To provide afterschool programs at selected school sites providing enrichment activities which support regular academic programs)

G. Approval of 2024-2025 Innovative Course Application for New Course to Texas Education Agency
(To submit the 2024-2025 Innovative Course Application to the Texas Education Agency for Unveiling Herstory: Women's Historical
Significance course for approval)

H. Approval of Legal Services Retainer Agreement between El Paso Independent School District and Walsh Gallegos Kyle Robinson & Roalson
P.C., for Special Education and Other Matters (Operating Funds - $1,000.00)
(To retain counsel with regard to Special Education and other matters in budgeted amounts not to exceed $340,000.00)

I. Purchases Requiring Board Approval

1. Approval of Interlocal Agreement between El Paso Independent School District and Educational Service Center Region 19 for
Information and Instructional Technology Services for Purchase of Zoom Licenses (Budgeted Local Funds - $41,640.00)
(To continue to provide Zoom licenses for District staff and students)

2. Approval of Award of Student Telehealth Services, RFQ #24-023 (Administration Recommendation: Urgent Care for Kids, LLC, dba
Goodside Healthcare)
(To select a qualified individual or organization to provide student telehealth services virtually)

3. Approval to Exercise the Second Option to Extend Special Education Related Services, RFP #22-041, to The Stepping Stones Group,
LLC (Budgeted Local Funds - Not to Exceed $200,000.00)
(To continue to provide speech and occupational therapy services to students, as required in their Individualized Education Program
(IEP), when staff is on extended leave or when there is a vacancy in a position)

4. Approval to Exercise the First Option to Extend RFP #23-075, Sheltered Instruction Observation Protocol (SIOP) Model, from Savvas
Learning Company, LLC, and the Purchase of Materials, Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative
(ASC) Contract #24-7474, Consulting, Instructional, and Training Resources (Budgeted Federal Funds - $148,707.38)
(To provide an instructional model to English language learners and help them develop proficiency while building academic English
literacy skills and subject area knowledge)

5. Approval of First Amendment and First Renewal to Kick Drugs out of America Foundation, dba Kickstart Kids, and El Paso
Independent School District Vendor Contract for Expenditures to Purchase Services and Supplies, Utilizing Central Texas Purchasing
Alliance (CTPA) Carrolton-Farmers Branch Independent School District Contract #2022-10-031 (Budgeted DoDEA and ESSER Funds -
$329,100.00)
(To provide a program to cultivate and encourage positive behaviors in a safe environment)

6. Approval of Expenditures to Purchase Multi-Tiered Systems of Support (MTSS) Student Platform, Student Emotional Learning (SEL)
and Student Survey Platform, Staff and Parent Climate Survey, and Professional Learning Programs, from Panorama Education, Inc.,
Utilizing Harris County Choice Partners Contract #21/031KN-44, Technology Products and Services (Budgeted Local and Federal
Funds - $424,000.00)
(To provide an all-in-one solution for implementing a comprehensive climate, MTSS and SEL Program, District-wide)

7. Approval of Expenditures to Kids Excel El Paso, Inc., Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative
(ASC) Contract #24-7474, Consulting, Instructional, and Training Resources (Budgeted Local Funds - $154,000.00)
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(To continue to provide EPISD students with access to high quality arts education and bolster self-esteem)

8. Approval of Expenditures to Purchase Structured Literacy Capacity Building for Literacy Interventionists from Neuhaus Education
Center, Utilizing Harris County Choice Partners #22/038SG-25, Educational Materials and Related Items (Budgeted Federal Funds -
$214,440.00)
(To provide Structured Literacy training to build capacity for Reading Interventionists in Grades K-8)

9. Approval of Expenditures to Purchase Emergency Preparedness and Threat Assessment Software from Navigate360, LLC, Utilizing
The Interlocal Purchasing System (TIPS) #210101, Technology Solutions, Products and Services (Budgeted Local Funds -
$152,500.00)
(To provide Emergency Preparedness and Threat Assessment software)

10. Approval of Sixth Amendment to Vendor Contract and Expenditures for Zendesk Work Order Ticketing System from SHI Government
Solutions, Inc., Utilizing The Interlocal Purchasing System (TIPS) Contract #230105, Technology Solutions, Products, and Services
(Budgeted Local Funds - $244,512.80)
(To continue utilizing the Zendesk work order ticketing system to provide quality customer service to both internal and external
customers)

11. Approval of Expenditures to Renew JAMF Software from Apple Inc., Utilizing Harris County Department of Education (HCDE) Choice
Partners Cooperative Contract #23/036SG-01, Computers, Hardware, Technology Devices, Maintenance, and Related Services
(Budgeted Local Funds - $434,545.00)
(To continue to provide mobile device management licenses to the District)

12. Approval of Expenditures to Renew Microsoft Enterprise Licensing for Office, Server, and SQL, from Insight Public Sector, Inc., Utilizing
State of Texas Department of Information Resources (DIR) Contract #DIR-CPO-5239 (Budgeted Local Funds - $467,355.24)
(To continue with the Microsoft Volume Licensing agreement entitling District users to the latest versions of Microsoft products)

13. Approval of Expenditures to Purchase IDAUTO Software from Decision Tree, Inc., Utilizing Education Service Center (ESC) Region 19
Allied States Cooperative (ASC), Contract #24-7480, Technology, Hardware, Software, Services and Related (Supplemental) (Budgeted
Local Funds - $212,000.00)
(To provide identity and access management solution for the District)

14. Approval of Award Bond Counsel Services RFQ #24-027 (Administration Recommendation: Norton Rose Fulbright US LLP)
(To select a qualified individual or organization to provide bond counsel services to the District)

15. Approval of Expenditures to Purchase Professional Learning Software and Schoology Learning Management System (LMS) from
PowerSchool Group LLC, Utilizing The Interlocal Purchasing System (TIPS) Contract #210101, Technology Solutions, Products and
Services (Budgeted Local Funds - $255,554.45)
(To continue providing a professional development and a learning management system for the District's students and teachers to
broaden educational technology)

16. Approval of Vendor Contract for Software and Services between Frontline Technologies Group, LLC, d/b/a Frontline Education and El
Paso Independent School District in the amount of $109,202.57; First Amendment and Extension to Frontline Technologies Group,
LLC, d/b/a Frontline Education and El Paso Independent School District Vendor Contract (Software and Services - Instruction Materials
Management Subscription) in the amount of $4,937.00; First Amendment and Extension to Frontline Technologies Group, LLC, d/b/a/
Frontline Education and El Paso Independent School District Vendor Contract (Software and Services - Frontline Data & Analytics,
powered by Forecast5) in the amount of $4,990.49; Eighth Amendment to Software License and Support Services Agreement, in the
amount of $821,375.78; Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative (ASC) Contract #24-7490
(Budgeted Local Funds - $940,505.84)
(To continue the annual maintenance and support for Frontline TEAMS student and business systems, Forecast5 Data Analytics, and
Instructional Materials Management Subscription)

17. Approval of Award of Districtwide Copier Lease Program, RFP #24-024 (Administration Recommendation: Dahill Office Technology
Corporation)(Budgeted Local & Federal Funds - $5,015,000.00)
(Copiers are needed to support District operations)

J. Approval of Award of and Change Orders to Construction Contracts

1. Approval of Change Order No. 06 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 3), CSP #23-037, Project No. 22.513C, for a Non-Compensatory Time Extension of Twenty (20) Calendar Days, to Dantex
General Contractors, Inc.
(To comply with Board Policy CV (Local) pertaining to change orders to construction contract)

2. Approval of Change Order No. 07 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 3), CSP #23-038, Project No. 22.513C, in the Amount of $106,624.00 and a Time Extension of Fourteen (14) Calendar Days, to
Dantex General Contractors, Inc. (Budgeted ESSER III Funds - $106,624.00)
(To comply with Board Policy CV (Local) pertaining to change orders to construction contracts)

3. Approval of Change Order No. 08 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 4), CSP #23-038, Project No. 22.513D, for a Non-Compensatory Time Extension of Thirty (30) Calendar Days, to Dantex
General Contractors, Inc.
(To comply with Board Policy CV (Local) pertaining to change orders to construction contracts)

4. Approval of Change Order No. 12 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 2), CSP #23-036, Project No. 22.513B, for a Non-Compensatory Time Extension of Thirty (30) Calendar Days, to Noble General
Contractors, LLC
(To comply with Board Policy CV (Local) pertaining to change orders to construction contracts)

Page 3 of 1397



5. Approval to Allocate 2016 Bond Interest Funds for Revised Net Zero Elementary School Conceptual Design Study in the Amount of
$41,150.00
(Approval of the proposed Bond Interest Fund allocation to authorize administration to proceed with the revised conceptual design
study)

6. Approval of 2016 Bond Interest Fund Allocation for Dr. Torres Classroom Building ”C” Conversion to Refrigerated Air in the Amount of
$1,537,304.00
(Approval of the proposed Bond Interest Fund allocation to authorize administration to proceed with the implementation of a Bond Gap
project)

7. Award of Canyon Hills Shade Structures, Project No. 24.550A, Utilizing Region 19 Allied States Cooperative, RFP #22-7425, to The
Playwell Group, Inc. (Budgeted Operating Funds - $176,474.44)
(Approval is needed to proceed with construction)

8. Award of Austin HS Stadium Lighting Improvements, Project No. 24.535B, Utilizing Sourcewell Cooperative Contract, Sports Lighting
Solutions with Related Technology, Equipment, and Services, RFP #041123MSL, to Musco Sports Lighting, LLC (Budgeted Operating
Fund - $398,430.00)
(Approval is needed to proceed with the construction of the Austin High School Stadium Lighting Improvements)

K. Approval of Final Payment for Construction Contracts

1. Approval of Final Acceptance of Work and Final Payment for Bobby Joe Hill PK-8, CSP No. 19-012, Project No. 17.617, to Arrow
Building Corporation (2016 Bond Funds - $1,456,548.42)
(Approval is needed to proceed with final acceptance and final payment for the project as per Board Policy)

7. Action Item

A. Discuss and Take Appropriate Action on Selection of Delegate and Alternate to 2024 TASA/TASB Conference
(The Delegate Assembly is the foundation of TASB’s governance structure and provides critical direction as TASB represents members’
interest before state and national policymakers)

8. Report

A. Overview of 2024-2025 Equity Based Budget Allocations and Behavioral Health Benefits Utilization
(To provide overview of District programming and services for the 2024-2025 school year)

9. Items on Next Month's Agenda

A. Overview of Future Board Meeting Agenda Items
(To provide an overview of future Board Meeting agenda items)

10. Adjournment

If not adjourned beforehand, the meeting will recess at 11:00 p.m. or within a reasonable time frame thereafter.  If there is any unfinished business, the meeting will be
reconvened at 5:00 p.m. on Tuesday of the following week to take up any such unfinished business.

 
 
______________________________________________
Superintendent
 
 
The District condemns and prohibits discrimination, including harassment, against any employee on the basis of race, color, age, sex, religion, national origin, marital status, citizenship, military status, disability, genetic

information, gender stereotyping and perceived sexuality, perceived or actual sexual orientation, gender identity or gender expression, or any other basis prohibited by law. Inquiries concerning the application of Title VI, VII,

and IX, and Section 504 may be referred to the District Compliance Officer, Rosa Ramos, at (915) 230-2031; 504 inquiries regarding students may be referred to Kelly Ball at (915) 230-2856.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: 4.A.

RECOGNITIONS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
June 2024 Community Partners Recognitions

JUSTIFICATION STATEMENT:
(To recognize our community partners for their support and commitment to the District)

PURPOSE OF AGENDA ITEM: Public Relations

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Liza Rodriguez, Chief Communications Officer

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Board will recognize Dwain Gulley, lead School Liaison Officer for Fort Bliss, for advocating for military students and families, and for
his 20 years of service in the military.

ADMINISTRATIVE RECOMMENDATION/MOTION:

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS:   

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: 4.B.

RECOGNITIONS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
June 2024 Student Recognitions

JUSTIFICATION STATEMENT:
(To recognize students for their academic achievement and involvement in the District)

PURPOSE OF AGENDA ITEM: Public Relations

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Liza Rodriguez, Chief Communications Officer

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Board of Trustees will recognize Austin High School theater students, under the direction of David Alba, for being the first 4A school in
the Borderland to win the UIL One Act Play area competition and advance to Regionals.

ADMINISTRATIVE RECOMMENDATION/MOTION:

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: 4.C.

RECOGNITIONS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
June 2024 Staff Recognitions

JUSTIFICATION STATEMENT:
(To recognize staff for their commitment to District outcome goals)

PURPOSE OF AGENDA ITEM: Public Relations

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Liza Rodriguez, Chief Communications Officer

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Board will recognize Ms. Cheryll Felder for her nearly 48 years of wholeheartedness and service to the students of the El Paso ISD. 
The Board will also recognize the staff involved in the planning and execution of Destination District Redesign Phase I.  Additionally, the
Board will recognize the staff that assisted with the 2024 graduations for their commitment to the success of all of the high school
ceremonies.

ADMINISTRATIVE RECOMMENDATION/MOTION:

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS:   

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: A.1.

APPROVAL OF MINUTES - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of May 21, 2024, Special Board of Trustees Meeting

JUSTIFICATION STATEMENT:

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Diana Sayavedra

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The minutes for the May 21, 2024, Special Board of Trustees Meeting are presented for approval.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the minutes of the May 21, 2024, Special Board of Trustees Meeting, as written.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Board Minutes 5.21.24 SBM
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MINUTES OF SPECIAL BOARD OF TRUSTEES MEETING 

EL PASO INDEPENDENT SCHOOL DISTRICT 
MAY 21, 2024 

   2:00 P.M. 
 
Present: Mr. Israel Irrobali, President 
  Ms. Valerie Beals, Vice President 
  Ms. Isabel Hernandez, Secretary 
  Mr. Daniel Call, Member 
  Mr. Alex Cuellar, Member 
  Ms. Leah Hanany, Member 
  Dr. Jack Loveridge, Member 
  Ms. Diana Sayavedra, Superintendent 
 
Others: Ms. Cezy Collins, Legal Counsel  
  Mr. Joshua Govea, Assistant General Counsel 
   
1. Call to Order 

The meeting was called to order at 2:02 p.m. by Board President Irrobali.   
 
The following individuals requested to address the Board regarding Items 2.A.4. and 2.A.7.:  
 
Item 2.A.4. – Ms. Lisa Slaughter, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School.   
 
Item 2.A.4. – Ms. Crystal Echaniz, Special Education Teacher at Lundy Elementary, addressed the Board 
in support of Ms. Nicole Schuster, Teacher at Lundy Elementary School. 
 
Item 2.A.4. – Ms. Calista Grant, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School.  
 
Item 2.4.A. – Ms. Rebecca Reiter, Teacher and Parent at Lundy Elementary, addressed the Board in favor 
of Ms. Nicole Schuster, Teacher at Lundy Elementary School.  
 
Item 2.A.4. – Ms. Lauren Torres, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School. 
 
Item 2.A.4. – Mr. Seth Culler, Community Member, addressed the Board expressing his concerns with the 
interview process regarding this case.   
 
Item 2.A.4. – Ms. Suzanne De More was not present when called upon. 
 
Item 2.A.4. – Ms. Stacee Primeaux, Community Member and Lundy PTA President, addressed the Board 
on behalf of teacher Nicole Schuster.  
 
Item 2.A.4. – Ms. Aki Paget, Paraprofessional at Lundy Elementary, addressed the Board in support of Ms. 
Nicole Schuster, Teacher at Lundy Elementary School.  
 
Item 2.A.4. – Mr. Ross Moore, President of El Paso American Federation of Teachers, addressed the Board 
in support of Ms. Nicole Schuster, Teacher at Lundy Elementary School. 
 
Item 2.A.4. – Dr. Raymond Rumpf, Professor of UTEP, addressed the Board expressing his concerns with 
the investigation process regarding this case.  
 
Item 2.A.4. – Ms. Traci Bass, Teacher at Lundy Elementary, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School. 
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Item 2.A.4. – Ms. Kara Cervantes, Union Organizer for El Paso American Federation of Teachers, 
addressed the Board in support of Ms. Nicole Schuster, Teacher at Lundy Elementary School.  
 
Item 2.A.4. – Mr. Brian Schuster, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School. 
 
Item 2.A.4. – Ms. Katherine Zeidman, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School.  
 
Item 2.A.4. – Ms. Shannon O’Gurian, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School. 
 
Item 2.A.4. – Mr. Michael O’Gurian, Community Member, addressed the Board in support of Ms. Nicole 
Schuster, Teacher at Lundy Elementary School. 
 
Item 2.A.4. – Ms. Norma De La Rosa, President of El Paso Teachers Association, addressed the Board 
sharing her concerns related to the investigation process. 
 
Item 2.A.4. – Ms. Vanessa Munoz was not present when called upon.  
 
Item 2.A.7. – Ms. Laura Enriquez, President of Coronado High School Baseball Booster, addressed the 
Board in support of Ms. Gabriela Castellano. 
 
Item 2.A.7. – Ms. Gabriela Castellano, EPISD Reading Interventionist, addressed the Board requesting the 
Board reconsider her termination and extend her contract.  
 

Meeting Closed 
The meeting was closed for Executive Session at 2:53 p.m. 
 
2.   Meeting to be Closed under Sections 551.071, 551.074, 551.076, and 551.089 of the Texas 

Government Code as follows: 
 
A. Consultation with Legal Counsel Concerning Legal Issues Relating To: 

1. Districtwide Intruder Detection Audit Report Findings; Pursuant to Texas Government Code 
Sections 551.071, 551.076, and 551.089 

7. Discussion and Consideration of the Record and the Recommendation of Independent Hearing 
Examiner in EPISD, Petitioner, v. Michael Washer, Respondent; TEA No. 089-LH-03-2024, 
Pursuant to Texas Government Code Sections 551.071 and 551.074 

 
Meeting Opened 
The meeting was reassembled in Open Session at 3:43 p.m. 
 

9. Discuss and Take Appropriate Action on the Record and the Recommendation of Independent 
 Hearing Examiner in EPISD, Petitioner, v. Michael Washer, Respondent; TEA No. 089-LH-03-2024 
 It was moved by Trustee Call, seconded by Trustee Irrobali, and carried unanimously, that the Board 
 approve the termination and non-renewal of Michael Washer’s 2023-2024 term contract of employment as 
 set forth in El Paso Independent School District Board of Trustee’s Decision and Order Regarding the 
 Findings of Fact, Conclusions of Law and Recommendation of Independent Hearing Examiner in EPISD, 
 Petitioner, v. Michael Washer, Respondent; TEA No. 089-LH-03-2024. 
 
3. Discuss and Take Appropriate Action on Districtwide Intruder Detection Audit Report Findings 
 It was moved by Trustee Cuellar, seconded by Trustee Hernandez, and carried unanimously, that the 
 minutes reflect that the School Safety and Security Committee met and developed a plan as discussed in 
 closed session with the Board of Trustees. 
 

Meeting Closed 
The meeting was closed for Executive Session at 3:45 p.m. 
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2. Meeting to be Closed under Sections 551.071, 551.074, 551.076, and 551.089 of the Texas Government 
 Code as follows: 
 
 A.  Consultation with Legal Counsel Concerning Legal Issues Relating To: 

1. Recommendation of Proposed Termination of the 2023-2024 Continuing Employment Contract, 
Hartley PK-8 and Burges High School Teacher; Pursuant to Texas Government Code Sections 
551.071 and 551.074 

2. Recommendation of Proposed Non-Renewal of the One-Year Term Employment Contract for 
Principal Specialty Campuses, Delta Academy/Raymond Telles Academy/College Career Tech 
Academy; Pursuant to Texas Government Code Sections 551.071 and 551.074 

3. Recommendation of the Termination of Employment of Teacher, Lundy Elementary School, at 
the End of the Contract Period of the One-Year Probationary Contract; Pursuant to Texas 
Government Code Sections 551.071 and 551.074 

4. Recommendation of the Termination of Employment of Reading Interventionist, Bobby Joe Hill 
PK-8 School, at the End of the Contract Period of the One-Year Probationary Contract; Pursuant 
to Texas Government Code Sections 551.071 and 551.074 

5. Recommendation of the Termination of Employment of Teacher, Nolan Richardson Middle 
School, at the End of the Contract Period of the One-Year Probationary Contract; Pursuant to 
Texas Government Code Sections 551.071 and 551.074 

 
Meeting Opened 
The meeting was reassembled in Open Session at 5:50 p.m. 
 
4. Discuss and Take Appropriate Action on Recommendation of Proposed Termination of the 2023-

2024 Continuing Employment Contract, Hartley PK-8 and Burges High School Teacher 
It was moved by Trustee Cuellar, seconded by Trustee Hernandez, and carried unanimously, that the El 
Paso Independent School District Board of Trustees propose the termination of the Continuing Employment 
Contract of Angel Nevarez as a Teacher and authorize the Superintendent, Ms. Diana Sayavedra, to give 
Angel Nevarez notice of the proposed termination of his Continuing Employment Contract as a teacher. 

 
5. Discuss and Take Appropriate Action on the Record and the Recommendation of Proposed Non-

Renewal of the One-Year Term Employment Contract for Principal Specialty Campuses, Delta 
Academy/Raymond Telles Academy/College Career Tech Academy 

 It was moved by Trustee Cuellar, seconded by Trustee Hernandez, and carried unanimously, that the El 
Paso Independent School District Board of Trustees propose the non-renewal of the One-Year Term 
Employment Contract of Francisco Javier Ordaz as an administrator and authorize the Superintendent, Ms. 
Diana Sayavedra, to give Francisco Javier Ordaz notice of the proposed Non-Renewal of his One-Year 
Term Employment Contract as an administrator, with the non-renewal proceeding to be conducted in 
accordance with Board Policy DFD (Legal) and (Local) and the process established under Subchapter F of 
Chapter 21 of the Texas Education Code. 

 
6. Discuss and Take Appropriate Action on Recommendation of the Termination of Employment of 

Teacher, Lundy Elementary School, at the End of the Contract Period of the One-Year Probationary 
Contract 

 It was moved by Trustee Irrobali, and seconded by Trustee Hernandez, that that the El Paso Independent 
School District Board of Trustees terminate the employment of Nicole Rene Schuster, Teacher, Lundy 
Elementary School, in the best interests of the District, and authorize the Superintendent, Ms. Diana 
Sayavedra, to give Nicole Rene Schuster notice of the Board of Trustees’ decision to terminate her 
employment, effective at the end of the contract period of her One-Year Probationary Contract as a certified 
classroom teacher. The motion failed with Trustees Irrobali, Hernandez, and Call voting in favor of the motion 
and Trustees Hanany, Beals, Cuellar, and Loveridge voting against.   
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7. Discuss and Take Appropriate Action on Recommendation of the Termination of Employment of 
Reading Interventionist, Bobby Joe Hill PK-8 School, at the End of the Contract Period of the One-
Year Probationary Contract 

 It was moved by Trustee Irrobali, seconded by Trustee Cuellar, and carried unanimously, that the El Paso 
Independent School District Board of Trustees terminate the employment of Gabriela Maria Luisa 
Castellano, Reading Interventionist, Bobby Joe Hill PK-8 School, in the best interests of the District, and 
authorize the Superintendent, Ms. Diana Sayavedra, to give Ms. Castellano notice of the Board of Trustees’ 
decision to terminate her employment, effective at the end of the contract period of her One-Year 
Probationary Contract as a certified classroom teacher.  

 
8. Discuss and Take Appropriate Action on Recommendation of the Termination of Employment of 

Teacher, Nolan Richardson Middle School, at the End of the Contract Period of the One-Year 
Probationary Contract 

 It was moved by Trustee Irrobali, seconded by Trustee Cuellar, and carried unanimously, that the El Paso 
Independent School District Board of Trustees terminate the employment of Daron Dwayne Scott, Teacher, 
Nolan Richardson Middle School, in the best interests of the District, and authorize the Superintendent, Ms. 
Diana Sayavedra, to give Mr. Scott notice of the Board of Trustees’ decision to terminate his employment, 
effective at the end of the contract period of his One-Year Probationary Contract as a certified classroom 
teacher. 

 
10. Adjournment 
 The meeting was adjourned at 5:55 p.m.   
 
 
  ____________________________________ 
         President 
 
 
 
  ____________________________________  
         Secretary 
 
 
Date Approved: ______________________ 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: A.2.

APPROVAL OF MINUTES - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of May 21, 2024, Board of Trustees Meeting

JUSTIFICATION STATEMENT:

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Diana Sayavedra

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The minutes for the May 21, 2024, Board of Trustees Meeting are presented for approval.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the minutes of the May 21, 2024, Board of Trustees Meeting, as written.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Board Minutes 5.21.24 RBM

Page 13 of 1397



 
MINUTES OF BOARD OF TRUSTEES MEETING 
EL PASO INDEPENDENT SCHOOL DISTRICT 

MAY 21, 2024 
5:00 P.M. 

 
 

 
Present: Mr. Israel Irrobali, President 
  Ms. Valerie Beals, Vice President 
  Ms. Isabel Hernandez, Secretary 
  Mr. Daniel Call, Member 
  Mr. Alex Cuellar, Member 
  Ms. Leah Hanany, Member 
  Dr. Jack Loveridge, Member 
  Ms. Diana Sayavedra, Superintendent 
 
Others: Ms. Cezy Collins, General Counsel  
  Mr. Joshua Govea, Assistant General Counsel 
 
1. Call to Order 

The meeting was called to order at 6:13 p.m. by Board President Irrobali.   
 
2. Pledges of Allegiance 

Board President Irrobali led the Pledges of Allegiance. 
 

3. Moment of Silence 
A moment of silence was observed.  

 
4. Recognitions 

A. May 2024 Student Performances 
The Magoffin Middle School band performed for the Board of Trustees and meeting attendees.   
 

B. May 2024 Student Recognitions 
The Board recognized the Chapin High School Boys Basketball Team and the Burges High School 
Soccer Team for reaching the Elite 8 at the UIL State Playoffs. The Board also recognized Eric 
Lucero and Camila Mendoza, students from El Paso High School, for being selected as Quest Bridge 
scholars. The Board also recognized students from the Transmountain Early College High School 
Student Council for securing First Place with their teen driving video.  Diana Calderon Madrid, 
student from Coronado High School, was also recognized for receiving an IV Exemplary Rating at 
the State Visual Arts Scholastic Event (VASE).  The Board also recognized: Elaine Do, student from 
Franklin High School, for earning First Place in Related Technical Math SkillsUSA; Brayden Lozano, 
student from Chapin High School, for earning First Place in Firefighting at SkillsUSA; Gabriel 
Spencer, student from Andress High School, and Annelise Bingham, student from Franklin High 
School, for excelling in the Unique to Texas Drone Race Event for TSA. 

 
 C. May 2024 Staff Recognitions 

The Board recognized Lieutenant Donica Pedregon as the first female to attain the rank of Lieutenant 
within the El Paso ISD Police Services Department. Additionally, the Board recognized Sergeant 
Armando Molinar for his 44 years of service in law enforcement, 19 of which were with El Paso ISD.  
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5. Public Forum 
The following individuals requested to address the Board: 
 
Mr. Michael O’Gurian was not present when called upon.  
 
Mr. Brian Schuster was not present when called upon. 
 
Ms. Norma De La Rosa, President of El Paso Teachers Association, addressed the Board sharing concerns 
regarding custodial schedules.  
 
Ms. Vanessa Munoz was not present when called upon. 
 
Ms. Lisa Slaughter was not present when called upon. 
 
Ms. Traci Bass was not present when called upon. 
 
Mr. Ross Moore, President of El Paso American Federation of Teachers, addressed the Board regarding 
results from the Special Board Meeting.  
  

6.  Consent Agenda 
 It was moved by Trustee Hanany, seconded by Trustee Cuellar, and carried unanimously, that the Consent 

Agenda items be approved as listed, including all recommended vendors, for all amounts indicated, with the 
exception of Items Q.15., 6.R.1- 6.R.15., and 6.S.1- 6.S.3. 

  
 A. Approval of Minutes  

1. April 11, 2024, Audit Committee Meeting 
2. April 16, 2024, Special Board of Trustees Meeting 
3. April 16, 2024, Board of Trustees Meeting 
4. April 30, 2024, Special Board of Trustees Meeting 
5. May 7, 2024, Special Board of Trustees Meeting (Budget Workshop) 
6. May 8, 2024, Special Board of Trustees Meeting 
 

B.  Approval of Proposed Revisions to Board Policies 
1. Adoption of Proposed Revisions to Board Policy FEA (Local) – Attendance, Compulsory 

Attendance 
2. Adoption of Proposed Revisions to Board Policy FFB (Local) - Student Welfare, Crisis 

Intervention 
3. Adoption of Proposed Revisions to Board Policy FL (Local) - Student Records 

 
C.  Approval of Budget Amendments 

1. Approval of Budget Amendment to Allocate Funds for Costs Associated with Supplies, 
Personnel, Professional Development, Instructional Materials, Student Travel & Fieldtrips, 
Contracted Service and Debt Service Processing Fees (General Operating Fund - 
$72,863.00) 

2. Approval of Budget Amendment to Record E-Rate Revenue and Technology Related 
Expenditures (General Operating Fund - $1,128,915.00) 

3. Approval of Budget Amendment for End of Year Alignment to the 2023-2024 General 
Operating Fund in Various Functions (General Operating Fund - $2,685,000.00) 

4. Approval of Budget Amendment for End of Year Alignment to the 2023-2024 Debt Service 
Fund (Debt Service Fund - $11,562,022.00) 
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D.  Approval of Remote Homebound Instruction Waiver to Texas Education Agency for Homebound 
Students 

 
E.  Approval to Accept Donation from Patriot Mortgage Company for Irvin High School ($100,000.00) – 

the Board accepted the donation from Patriot Mortgage Company for Irvin High School for the 
purpose of upgrading the weight room in benefit of student use in the amount of $100,000.00. 

 
F. Approval of Amendment to Dual Credit Partnership Agreement between El Paso Independent School 

District and El Paso Community College  
 
G. Approval of Memorandum of Understanding and Data Sharing Agreement between New Tech 

Network and El Paso Independent School District for Young Women's STEAM Research & 
Preparatory Academy through College Access Collaborative Grant  

 
H. Approval of First Amendment to Interlocal Agreement between The University of Texas at Austin and 

El Paso Independent School District for 2023-2024 OnRamps Program (Budgeted Federal, State, 
and Local Funds - $130,086.00 Reduction) – the Board approved the first amendment to the 
Interlocal Agreement between the El Paso Independent School District and The University of Texas 
at Austin for a cost reduction in the OnRamps enrollment fees for the 2023-2024 school year, in the 
amount of $130,086.00, as presented. 

 
I. Approval of Interlocal Agreement between The University of Texas at Austin and El Paso 

Independent School District for 2024-2025 OnRamps Program (Budgeted Federal, State, and Local 
Funds - $270,000.00)  

 
J. Approval of Internship Affiliation Agreement between Texas Tech University and El Paso 

Independent School District 
 
K. Approval of Fees for Extended Day Learning Centers for 2024-2025 School Year 
 
L. Request for Waiver of Board Policy GKD (Local) Community Relations: Nonschool Use of School 

Facilities – El Paso Symphony Youth Orchestras (EPSYOs) (Operating Fund - $2,100.00) – the 
Board approved the request from El Paso Symphony Youth Orchestras to waive Board Policy GKD 
(Local), Community Relations:  Nonschool Use of School Facilities, and authorized the administration 
to make available to them the Fine Arts classroom at Burges High School, from September 8, 2024, 
through May 11, 2025, and waive the custodian services fees of $2,100.00; further, based on the 
information provided by Administration and EPSYOs, the Board found that the waiver of the facility 
use fees serves a public purpose appropriate for the District, that adequate consideration flows to 
the District, and that the District will maintain adequate controls of the activities to ensure the public 
purpose adequate for the District is actually being carried out. 

 
M. Approval of Proposed Changes to 2023-2024 Audit Plan 
 
N. Third Quarter Financial Reports for Fiscal Year 2023-2024 
 
O. Approval of 2023-2024 El Paso ISD Superintendent’s Appraisal Instrument Key Target 1.2 – the 

Board adopted the proposed Key Target 1.2 within the 2023-2024 Superintendent's Appraisal 
Instrument, as presented. 
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P. Superintendent’s Personnel Recommendations for 2024-2025 School Year: Probationary 
Employment Contracts for Certified Professional Personnel and Nurses; Term Employment 
Contracts for Certified Teachers and Librarians; and Term Employment Contracts for Certified 
Professional Personnel and Nurses – the Board approved that full-time certified professional 
personnel who are required to hold a valid certificate or permit issued by the Texas Education Agency 
or the State Board for Educator Certification for their assignment and nurses, who have been 
employed for less than three successive school years, and who have not been employed as such in 
public education for at least five of the last eight years prior to employment with the District, be issued 
the next regular Probationary Contract in accordance with Policy DCA (Legal), Employment 
Practices: Probationary Contracts; further, the Board approved that full-time teachers, librarians, and 
nurses who have been employed for three consecutive years under Probationary Contracts, or who 
have been employed as teachers in public education for at least five of the last eight years prior to 
employment with the District, and who have completed all requirements for certification in their 
teaching fields, be issued Term Contracts in accordance with Policy DCB (Legal) and (Local), 
Employment Practices: Term Contracts; and further, the Board approved that full-time professional 
employees who are required to hold a valid certificate or permit issued by the Texas Education 
Agency or the State Board for Educator Certification for their assignment, and nurses who have been 
employed for three consecutive years with the District, or who have been employed in public 
education for at least five of the last eight years prior to employment with the District, be offered the 
appropriate One-Year Term Contract in accordance with Policy DCB (Legal) and (Local), 
Employment Practices: Term Contracts, except for those employees for whom the Board has voted 
to give notice of non-renewal, proposed termination, or end of contract termination.   

 
Q. Purchases Requiring Board Approval 

1. Approval of Interlocal Agreement between Region 17 Education Service Center (ESC) and 
El Paso Independent School District for Participation in the West Texas Food Service 
Cooperative Program for 2024-2025 School Year – the Board approved the West Texas Food 
Service Cooperative Interlocal Agreement through Region 17 Education Service Center 
(ESC) for the 2024-2025 school year, to be submitted electronically by Ms. Laura Duran, 
Director of Food and Nutrition Services, on behalf of Ms. Diana Sayavedra, Superintendent. 

2. Approval to Purchase Food and Supplies, Utilizing Region 17 West Texas Food Service 
Cooperative Interlocal Agreement (Budgeted Federal Funds - $15,300,000.00) – the Board 
approved the purchase of food products and supplies, utilizing the Region 17 West Texas 
Food Services Cooperative, and purchases from the vendor catalog of this cooperative, on 
an "as needed" basis, in the estimated amount of $15,300,000.00, in the aggregate of all 
awarded vendors, for the period of July 1, 2024, through June 30, 2025. 

3. Approval of Expenditures for Commodity Food Processing, Utilizing Region 17 West Texas 
Food Service Cooperative Interlocal Agreement (Budgeted Federal Funds - $1,940,000.00) 
– the Board approved expenditures for commodity food processing, utilizing the Region 17 
West Texas Food Service Cooperative Interlocal Agreement; further, the Board approved 
purchases from the vendor catalog of this cooperative, on an "as needed" basis, in the 
estimated amount of $1,940,000.00, in the aggregate of all awarded vendors, for the period 
of July 1, 2024, through June 30, 2025, subject to review and approval of Interlocal 
Agreement contract documents by District's Legal Counsel. 

4. Approval to Award Instructional Material for Advanced Placement (AP) Courses, CSP #24-
035 (Administration Recommendation: Cengage Learning, Inc.; McGraw Hill, LLC; and 
Gateway Education Holdings, LLC, dba Savvas Learning Company, LLC) (Budgeted 
Instructional Materials Allotment Funds - $707,010.00) – the Board approved the award of 
Instructional Material for Advanced Placement (AP) Courses, CSP #24-035, to Cengage 
Learning, Inc., in the amount of $205,125.00; McGraw Hill, LLC, in the amount of 
$300,585.00; and Gateway Education Holdings, LLC, dba Savvas Learning Company, LLC, 
in the amount of $201,300.00, for a total amount of $707,010.00. 
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5. Approval of Second Option to Extend Award of (ESSER) After-School Community Learning 
Centers, RFP #23-034, to STEAMSPIRATIONS, LLC (Budgeted Federal Funds - 
$988,380.00) – the Board approved the second option to extend the award for (ESSER) After-
School Community Learning Centers, RFP #23-034, to STEAMSPIRATIONS, LLC, in an 
amount not to exceed $988,380.00, for the period of July 1, 2024, through June 30, 2025. 

6. Approval of Expenditures to Purchase Licenses and Training from Summit K12 Holdings, 
Inc., Utilizing Choice Partners 21/016KN-14 and BuyBoard 653-21 (Budgeted Federal Funds 
- $690,335.00) – the Board approved the expenditures to purchase licenses and training from 
Summit K12 Holdings, Inc., utilizing Choice Partners 21/016KN-14 and BuyBoard 653-21, in 
an amount not to exceed $690,335.00, for a one (1) year period, as presented. 

7. Approval of Expenditures for the Purchase of i-Ready Site Licenses, Math and Reading Add-
On Pilot, Materials, and Professional Development Services, and Ellevation Platform-LPAC, 
Instructional Strategies, and Online Training from Curriculum Associates, LLC, Utilizing 
BuyBoard Contract #653-21 (Budgeted Local Funds/Bilingual Allotment - $1,066,252.40) – 
the Board approved the expenditures for the purchase of i-Ready site licenses, Math and 
Reading add-on pilot, materials, and professional development services, and Ellevation 
Platform-LPAC, Instructional Strategies, and online training from Curriculum Associates, 
LLC, utilizing BuyBoard Contract #653-21, in the amount of $1,066,252.40, subject in part to 
the approval of the 2024-2025 preliminary budget. 

8. Approval of Expenditures to Renew Instructional Materials and Site Licenses from Social 
Studies School Service, Utilizing Buyboard Contract #653-21 (Budgeted ESSER Funds - 
$259,663.20) – the Board approved the expenditures to renew instructional materials and 
licenses from Social Studies School Service, utilizing Buyboard Contract #653-21, from May 
21, 2024, through June 30, 2026, in the estimated amount of $259,663.20, contingent upon 
the availability of ESSER III Funding for the 2025-2026 school year, as presented. 

9. Approval of Expenditures for Edgenuity Instructional Resources from Imagine Learning LLC, 
Utilizing The Interlocal Purchasing System (TIPS) Contract #230105, Technology Solutions 
Products and Services (Budgeted State Compensatory Education Funds - $344,900.00) – 
the Board approved the expenditures for Edgenuity Instructional Resources from Imagine 
Learning LLC, utilizing The Interlocal Purchasing System (TIPS) Contract #230105, 
Technology Solutions Products and Services, in the estimated amount of $344,900.00, 
subject in part to approval of the 2024-2025 preliminary budget. 

10. Approval of Expenditures for the Purchase of Professional Development Services for 
Elementary and Secondary Campuses from Associates for Educational Success, Utilizing 
RFP #23-088, Professional Development and Other Contracted Services (Budgeted Federal 
Funds - $150,000.00) – the Board approved the expenditures for the purchase of professional 
development services for elementary and secondary campuses from Associates for 
Educational Success, utilizing RFP #23-088, in the amount of $150,000.00, subject in part to 
approval of the 2024-2025 preliminary budget. 

11. Approval of Expenditures to Purchase Check Point Software and Linewize Student Safety 
Platform from Decision Tree, Inc., Utilizing Education Service Center (ESC) Region 19 Allied 
States Cooperative (ASC) Contract #24-7480, Technology, Hardware, Software and Related 
(Budgeted Local Funds - $578,135.00) 

12. Approval of Expenditures to Purchase Vehicles in Support of District Displaced/Homeless 
Students from Sam Pack's Five Star Ford, Utilizing BuyBoard Contract #724-23, Vehicles, 
Police Motorcycles, Parts, and Maintenance Repair Services (Budgeted Grant Funds - 
$108,672.80) 

13. Approval of Expenditures to Purchase Water Bottle Filters from Ferguson Enterprises, LLC, 
Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative (ASC) 
Contract #23-7457, Maintenance, Repair, and Operation (MRO) Equipment, Supplies, 
Materials and Services (Budgeted ESSER III Funds - $104,607.65) 
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14. Approval of Production/Licensing Contract and Master Addendum for Music Theatre 

International (MTI) Live On Stage Summer Musical Production (Budgeted Federal Funds - 
$4,119.00) – the Board approved the Production/Licensing Contract and Master Addendum 
for Music Theatre International (MTI) Live On Stage Summer Musical Production, in the 
amount of $4,119.00, with the understanding that the contract includes an indemnification 
clause that is limited to the extent permitted by law, as presented. 

16. Ratification of Agreement with Centennial Banquet & Conference Center aka Installation 
Morale, Welfare, Recreation Fund (Budgeted Local Funds - $41,075.00) – the Board ratified 
the contract between the El Paso ISD and the Centennial Banquet & Conference Center, 
also known as Installation Morale, Welfare, Recreation Fund, in the amount of $41,075.00 
for the Teacher of the Year and Educational Support Personnel celebration held on Friday, 
May 3, 2024, as presented. 

17. Approval of Delegation of Assignment from Brewer Oil Co., to RelaDyne West LLC, under 
RFP #23-014, Automotive Parts, Equipment, Service, Supplies and Related 

 
ITEMS REMOVED FROM CONSENT AGENDA FOR SEPARATE VOTE 
6.Q.15.Approval to Award Financial Advisor Services, RFQ #24-026 (Administration Recommendation: 

Hilltop Securities Inc.) – the Board approved the award of Financial  Advisor Services, RFQ #24-
026,  to Hilltop Securities Inc., for an initial one-year term, with the option to renew four (4) 
additional years, twelve (12) months at a time, and further authorize administration to enter into 
contract negotiations during the term of the award, pending review and approval of contract 
documents by District's Legal Counsel. 

 It was moved by Trustee Irrobali, and seconded by Trustee Cuellar, that the Board approve the award of 
Financial Advisor Services, RFQ #24-026, to Hilltop Securities Inc., for an initial one-year term, with the 
option to renew four (4) additional years, twelve (12) months at a time, and further authorize administration 
to enter into contract negotiations during the term of the award, pending review and approval of contract 
documents by District's Legal Counsel.  The motion carried with Trustees Irrobali, Cuellar, Call, Beals, 
Hernandez, and Loveridge voting in favor of the motion and Trustee Hanany abstaining from the vote.    

 
Items 6.R.1. – 6.R.15. and 6.S.1. – 6.S.3. 
It was moved by Trustee Hanany, and seconded by Trustee Loveridge, that the Board approved Items 6.R.1. – 
6.R.15. and 6.S.1. – 6.S.3. The motion carried with Trustees Hanany, Loveridge, Call, Beals, Hernandez, and 
Cuellar voting in favor of the motion and Trustee Irrobali abstaining from the vote.  

 
6.R. Approval of Award of Construction Contracts and Change Orders to Construction Contracts 
 1. Approval of General Services Agreement for Architect Services for Campus Vestibules  Regions 1 

 and 2, Project No. 24.555A, RFQ No. 21-009, to ASA Architects P.C. (Safety Security Grant - 
 $148,600.00)  

 2. Approval of General Services Agreement for Architect Services for Campus Vestibules Region 3, 
 Project No. 24.555B, RFQ No. 21-009, to Alvidrez Architecture, Inc. (Safety Security Grant - 
 $139,130.00) 

 3. Award of Irvin High School Stadium Lighting Improvements, Project No. 24.535, Utilizing 
 Sourcewell Cooperative Contract, Sports Lighting Solutions with Related Technology, 
 Equipment, and Services, RFP #041123MSL, to Musco Sports Lighting, LLC (Budgeted  Operating 
 Funds - $661,400.00) 

 4. Award of Portable Building Relocation Coronado to Gamble, Project No. 24.439, Region 19 
 Allied States Cooperative RFP #22-7434, to ACO Remodeling & Construction, Inc. (2016 
 Bond Funds - $141,720.00) 

 5. Award of Douglass Elementary Main Office Remodeling, Project No. 24.546, Region 19 Allied 
 States Cooperative RFP #21-7411, to ACO Remodeling & Construction, Inc. (Budgeted  Operating 
 Funds - $128,566.81) 
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 6. Award of Franklin High School Main Gym Bleachers, Project No. 24.548A, Utilizing The  Interlocal 

 Purchasing System (TIPS) RSCP #230104, Trades, Labor and Material (Part 2) Job Order 
 Contracting, to Keystone GC, LLC (Budgeted Operating Funds - $399,644.79) 

 7. Award of Franklin High School Gym Flooring, Project No. 24.548B, Utilizing Region 19 Allied 
 States Cooperative RFP #21-7403, to Stout Hardwood Floor Co., Inc. (Budgeted Operating 
 Funds - $209,126.73) 

 8. Award of Moreno Elementary VAV Controls Upgrade, Project No. 24.549, Education Service 
 Center (ESC) Region 19 Allied States Cooperative RFP #22-7434, to PC Automated Controls, 
 Inc. (General Operating Funds - $257,539.26) 

 9. Award of Wiggs Floor Replacement, Project No. 24.553, Region 19 Allied States Cooperative 
 RFP #23-7457, to Pride General Contractors, LLC (Budgeted Operating Funds -  $133,528.69) 

 10. Approval of Change Order No. 2 for ESSER HVAC Replacement in High Occupancy Areas of 
 Middle Schools and High Schools (Group 1), CSP #23-037, Project No. 22.513A, to Dantex 
 General Contractors, Inc. (Budgeted ESSER III Funds - $417,726.53) 

 11. Approval of Change Order No. 3 for Coronado HS Stadium Bleacher Renovation, ESC 19 
 JOC No. 21-7411, Project No. 24.537, to Noble General Contractors, LLC, for $6,222.30, and a 
 Time Extension of 65 Calendar Days (199x Operating Fund - $6,222.30) 

 12. Approval of Change Order No.4 for Chapin High School Track Facilities, Project No. 17.631G, 
 Utilizing Region 19 Allied States Cooperative RFP #21-7411, Job Order Contracting & Facilities 
 Construction Services, to Hellas Construction, Inc., for a Deductive Amount of $3,000.00 and a 
 Time Extension of Seven Calendar Days (Operating Funds - Deduction of $3,000.00)  

 13. Approval of Change Order No. 05 for ESSER HVAC Replacement in High Occupancy Areas of 
 Middle Schools and High Schools (Group 3), CSP #23-037, Project No. 22.513C, to Dantex 
 General Contractors, Inc. (Budgeted ESSER III Funds - $113,204.03) 

 14. Approval of Change Order No. 07 for ESSER HVAC Replacement in High Occupancy Areas of 
 Middle Schools and High Schools (Group 4), CSP #23-038, Project No. 22.513D, to Dantex 
 General Contractors, Inc. (Budgeted ESSER III Funds - $88,166.19) 

 15. Approval of Change Order No. 013 for Jefferson High School, CSP No. 19-049, Project No. 
 17.624, to EMJ Corporation for a Non-Compensatory Time Extension of Four Hundred Seventy-
 Three (473) Calendar Days 

 
6.S. Approval of Final Payment for Construction Contracts 
 1. Approval of Final Acceptance of Work and Final Payment for Burges HS Baseball Field 

 Improvements, Project No. 17.623B, Utilizing Region 19 Allied States Cooperative, RFP #21-
 7411, Job Order Contracting & Facilities Construction Services, to Pride General Contractors, 
 LLC (2016 Bond Fund - $30,303.04) 

 2. Approval of Final Acceptance of Work and Final Payment for Chapin High School Track  Facilities, 
 Project No. 17.631G, Utilizing Region 19 Allied States Cooperative RFP #21-7411, Job Order 
 Contracting & Facilities Construction Services, to Hellas Construction, Inc. (Operating Fund - 
 $141,227.35) 

 3. Approval of Final Acceptance of Work and Final Payment for Jefferson HS Auxiliary Gym 
 Flooring, Utilizing ESC Region 19, JOC #21-7403, Project No. 17.624C, to Stout Hardwood 
 Floor Co., Inc. (689X 2016 Bond Funds - $6,547.51) 
 

7. Action Item 
A. Discuss and Take Appropriate Action on 2024-2025 Revisions and 2025-2026 Academic 

School Calendars 
 Superintendent Sayavedra introduced this item sharing that adjustments were recommended to the 

2024-2025 school calendar in order to accommodate the upcoming Presidential election in 
November 2024.   
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Ms. Marivel Macias, Chief of Organizational Transformation and Equity, along with Ms. Lisa Estrada-
Batson, Assistant Superintendent of Student Services, Mr. Joseph Manago, Secondary Executive 
Principal, and Ms. Michelle Casillas, Elementary Assistant Superintendent, provided an overview of 
the process and timeline used for creating the proposed 2024-2025 and 2025-2026 instructional 
school calendars, which included the provision of a side-by-side comparison of the two calendar 
options (Options A and B), which was made available for community vote.  Ms. Casillas reported that 
the community vote indicated a total of 4,965 votes in support of calendar Option A for the 2024-
2025 school year, and 4,965 votes in support of calendar Option B for the 2025-2026 school year.   

 
 As it pertains to the proposed revisions to the 2024-2025 School Calendar, Ms. Macias reported that 

information would be shared with Principals, providing some flexibility to parents who may have 
already made travel arrangements for the Fall and Spring Intersessions.  Trustee Call shared his 
concerns with the proposed changes to the school calendars.  Superintendent Sayavedra reported 
that for the 2026-2027 school calendar, one variable to consider would be the 180 instructional days, 
while assessing and evaluating whether two additional days are to be added moving forward.  
Trustee Hanany requested attendance and discipline data be provided during early release days, as 
well as a comparison of neighboring district calendars, in an effort to align and strategize to meet the 
needs of families.  

   
 It was moved by Trustee Hernandez, and seconded by Trustee Loveridge, that the Board approve 

the proposed revisions to the 2024-2025 School Calendar, Option A, as well as the 2025-2026 
School Calendar, Option B, as presented. The motion carried with Trustees Hernandez, Loveridge, 
Hanany, Beals, Irrobali, and Cuellar voting in favor of the motion and Trustee Call voting against.  

  
8. Public Meeting  

A. Public Meeting/Public Comment on ESSA Entitlements Plan (Title IA, IC, ID, Title II, Title III, & 
Title IV) and State Compensatory Education (SCE) Evaluation 
Ms. Marivel Macias, along with Ms. Kristine Ferret, Executive Director of Strategic Planning and 
Design, provided the process and overview of funding recommendations for each of the Federal 
Entitlement Grants aligned to the intended purpose, identified needs, and Strategic Blueprint.  
Funding recommendations for State Compensatory Education (SCE) were also presented along with 
the results of the yearly SCE Evaluation. 
 

Board President Irrobali opened the floor for speakers. There were no speakers. 
 

Trustee Hanany suggested additional information be provided on the breakdown of State 
Compensatory Education funds at the campus level.  Ms. Martha Aguirre, Chief Financial Officer, 
reported that the State allotment is a weighted percentage point based on the census and will provide 
information at a later date.  She also reported on the per capita allocation by campus and by identified 
student. 

  
9. Reports 

A. Equity Assessment Update 
 Ms. Marivel Macias, along with Mr. Ray Lozano, Executive Director for Equity and Community 

Engagement, presented the current status of the Equity Assessment through collaboration with Mid-
Atlantic Equity Consortium.  Mr. Lozano presented focus areas, as well as the phases and a timeline 
of the work to be completed through this project.  He also shared that his department will be 
collaborating with the Communications Department on creating a webpage where timelines of focus 
groups, as well as upcoming meetings, will be posted so that the community is informed throughout 
this process.     
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B. Connecting Languages Update 
 Superintendent Sayavedra reported that this presentation would be to provide an update on the work 

being done to improve and enhance the Dual Language Program moving forward.  Mr. Al Garcia, 
Chief Academic Officer, alongside Ms. Veronica Reyes, Executive Director of Specialized Learning 
Services, shared data results from an Internal Audit conducted in February 2023.  Mr. Garcia 
reported on next steps, which will include changes within the elementary school setting, based on 
data driven evidence-based practices across campuses.  Ms. Reyes provided data on students 
enrolled in the emergent bilingual and alternative language programs as well as bilingual exceptions 
filed.  She also shared information on a tentative 90/10 roll-out plan for the 2024-2027 school years 
along with campuses currently following this structure beginning with Pre-K3.  Additionally, Ms. 
Reyes reported upcoming changes in the 2024-2025 Dual Language Framework along with legal 
updates in August 2023 to Chapter 89, which now identifies the percentage/ratio of the two-way 
classroom compositions.  Lastly, Ms. Reyes shared next steps, which include: continued 
collaboration with the Bilingual/Dual-Language Steering Committee; holding meetings with the 
Parent Taskforce and community meetings with each collaborating zone; and updating Policy EHBE 
(Local) to identify language specifying dual-language two-way classrooms. 

 
 Discussion ensued on the difference between bilingual and ESL certifications as well as the number 

of certified teachers in the District.  Superintendent Sayavedra shared that with ESL instruction, 
students transition from their native language to English learning, while dual-language instruction 
entails teaching the student in both English and Spanish, while retaining both languages.  In 
response to inquiries regarding bilingual certification, Mr. Garcia reported on the difficulty level of the 
bilingual certification test.  Recruitment efforts in this area were also shared.      

  
10. Items on Next Month's Agenda 
 A.  Overview of Future Board Meeting Agenda Items 

Superintendent Sayavedra provided a brief overview of tentative upcoming Board Meeting agenda 
items. 

 
11. Adjournment 

The meeting was adjourned at 8:52 p.m.  
 
 
 ____________________________________ 
         President 
 
 
 
 ____________________________________  
         Secretary 
 
Date Approved: ______________________ 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: A.3.

APPROVAL OF MINUTES - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of May 29, 2024, Special Board of Trustees Meeting

JUSTIFICATION STATEMENT:

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Diana Sayavedra

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The minutes for the May 29, 2024, Special Board of Trustees Meeting are presented for approval.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the minutes of the May 29, 2024, Special Board of Trustees Meeting, as written.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Board Minutes 5.29.24 SBM (SuperSac Presentation)
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MINUTES OF SPECIAL MEETING OF THE BOARD OF TRUSTEES 
EL PASO INDEPENDENT SCHOOL DISTRICT 

MAY 29, 2024 
11:00 A.M. 

 
Present: Mr. Israel Irrobali, President 
  Ms. Valerie Beals, Vice President 
  Ms. Isabel Hernandez, Secretary 
  Mr. Daniel Call, Member 
  Mr. Alex Cuellar, Member1 
  Dr. Jack Loveridge, Member 
  Ms. Diana Sayavedra, Superintendent 
 
Absent: Ms. Leah Hanany, Member 
 
Other:  Ms. Cezy Collins, General Counsel 
  Mr. Joshua Govea, Assistant General Counsel 

 
1.  Call to Order 
 The meeting was called to order at 11:03 a.m. by Board President Irrobali. 
 
2.  Action Item 
 A. Discuss and Take Appropriate Action on Approval of Board Legislative Priorities and  
  Advocacy Resolutions to the Texas Association of School Boards for the 89th Legislative 
  Session 
 Superintendent Sayavedra introduced this item for the Board to consider legislative priorities that will 

be in the best interest of the District.  She shared that an initial draft of priorities was provided to the 
Board in the form of a resolution as well as legislative priorities associated with: funding, safety and 
security, teacher recruitment and retention, the accountability system, and overall support for public 
education.  Ms. Collins informed the Board that the deadline to submit legislative priorities to the 
Texas Association of School Boards (TASB) is June 17 and the El Paso Delegation is requesting 
submissions by June 21, 2024.     

 
 Board President Irrobali requested to postpone action on this item until the budget meeting 

scheduled for June 4.  He suggested adding language related to SB1882 as well as a moratorium 
for the expansion of Charter Schools. Trustee Irrobali also requested additional information on what 
is considered an equitable and accountable system.  Ms. Sayavedra reported that the Commissioner 
and the Texas Education Agency (TEA) review the system annually, while legislation reviews it every 
five years. She also shared that advocating for accountability would help ensure the State notifies 
districts prior to making any changes to the accountability system. 

 
 It was moved by Trustee Cuellar that the Board approve its Legislative Priorities for the 89th 

Legislative Session and Advocacy Resolutions and give authority to the Superintendent, or 
designee, to fill out the online form for submission to the Texas Association of School Boards for 
consideration by its Delegate Assembly.  The motion failed for a lack of second.  

  
3. Reports 
 A.  SuperSAC Presentations 

Mr. Mark Paz, Secondary Assistant Superintendent, along with Mr. Joseph Manago, Secondary 
Executive Principal, introduced Marlene Pacheco and Paola Trujillo, students from Austin High 
School, to present the Student Advisory Council’s research and proposals regarding three key areas 
affecting campus culture: Teacher/Student Relationships; Sense of Belonging; and Campus 
Activities.  SuperSAC students were divided into three groups with each presenting their findings 
and recommendations on each of these topics.   
 
 
 

 
1 Trustee Cuellar arrived to the meeting at 11:07 a.m. during discussion of Item 2.A. 
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The first group reported on Teacher/Student relationships.  Based on data from the Panoramic 
Survey, students reported that due to lack of communication, training, and motivation, both teachers 
and students displayed a deficit-based mindset when it came to building mutual relationships.  
Possible solutions students presented included: forming focus groups; presenting to Professional 
Learning Communities (PLCs); incorporating bonding time; and recommending summer training for 
teachers on effective problem solving to help close communication gaps.  
 
The second group reported on a Sense of Belonging.  Students reported that data from the 
Panoramic Survey indicated students felt they do not have important relationships with teachers, 
lack respect, and students put little to no effort to involve others.  Suggestions included: having lunch 
with peers and getting to know them better; having a Principal Advisory Committee (PAC); lead and 
participate in activities fostering a sense of belonging; and creating a more involved and welcoming 
environment. 
 
The third group reported on Campus Activities. Students reported that data collected by the 
Panoramic Survey indicated that teacher-student relationships were low.  Students recommended 
incorporating campus activities, which would create a sense of community and ignite a chain reaction 
for intentional engagement.  Students shared that these activities should have a sense of purpose 
and create bonding experiences for all those involved.     
 
Superintendent Sayavedra shared the vision for Advisory and Whatever-I-Need (WIN) time, which 
was created for a time during the day when students need to focus on academic priorities or their 
well-being.  

 
4.  Adjournment 
 The meeting was adjourned at 12:25 p.m.  
 
 ______________________________ 

         President 

 

 ______________________________  

         Secretary 

Date Approved: ______________________ 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: A.4.

APPROVAL OF MINUTES - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of June 4, 2024, Special Board of Trustees Meeting

JUSTIFICATION STATEMENT:

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Diana Sayavedra

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The minutes for the June 4, 2024, Special Board of Trustees Meeting are presented for approval.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the minutes of the June 4, 2024, Special Board of Trustees Meeting, as written.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Board Minutes 6.4.24 SBM
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MINUTES OF SPECIAL BOARD OF TRUSTEES MEETING 
EL PASO INDEPENDENT SCHOOL DISTRICT 

JUNE 4, 2024 
   9:00 A.M. 
 
Present: Mr. Israel Irrobali, President1 
  Ms. Isabel Hernandez, Secretary 
  Mr. Daniel Call, Member2 
  Mr. Alex Cuellar, Member3 
  Ms. Leah Hanany, Member4 
  Dr. Jack Loveridge, Member 
  Ms. Diana Sayavedra, Superintendent 
 
Absent: Ms. Valerie Beals, Vice President 
   
Others: Ms. Cezy Collins, Legal Counsel  
  Mr. Joshua Govea, Assistant General Counsel 
   
1. Call to Order 

The meeting was called to order at 9:02 a.m. by Board President Irrobali.   
 

Meeting Closed 
The meeting was closed for Executive Session at 9:02 a.m. 
 
2.   Meeting to be Closed under Section 551.071 of the Texas Government Code as follows: 

 
A. Consultation with Legal Counsel Concerning Legal Issues Relating To: 

1. Office of Civil Rights Docket No. 06-24-1852; Pursuant to Texas Government Code Section 
551.071 

 
Meeting Opened 
The meeting was reassembled in Open Session at 9:14 a.m. 
 
3. Action Items 
 A. Discuss and Take Appropriate Action on Office of Civil Rights Docket No. 06-24-1852 

It was moved by Trustee Hernandez, seconded by Trustee Loveridge, and carried unanimously (5-
0), that the Board authorize the Superintendent and Legal Counsel to proceed as discussed in closed 
session.  The item carried with Trustees Hernandez, Loveridge, Call, Hanany, and Irrobali voting in 
favor of the motion. Trustees Beals and Cuellar were not present for the vote.  

 
B. Discuss and Take Appropriate Action on Approval of Board Legislative Priorities and 

Advocacy Resolutions to the Texas Association of School Boards for the 89th Legislative 
Session 
Superintendent Sayavedra reported this item was presented to the Board in May where it was 
requested to be postponed for additional review.  Ms. Cezy Collins, General Counsel, reported that 
the adjustments requested by Dr. Loveridge as well as those by Board President Irrobali regarding 
SB1882 and a moratorium on the expansion of Charter Schools were incorporated.  She also 
reported on the proposed changes by Trustee Hernandez relating to special education funding.    
 
 
 
   

 
1 Board President Irrobali departed the meeting at 9:48 a.m. during discussion of item 4.B.  
2 Trustee Call departed the meeting at 11:05 a.m. during discussion of Item 4.D. 
3 Trustee Cuellar arrived to the meeting at 9:22 a.m. during introduction of Item 4. 
4 Trustee Hanany arrived to the meeting at 9:05 a.m. while the meeting was in Executive Session and participated in discussion of Item 2.A.1. 
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It was moved by Trustee Hernandez, seconded by Trustee Hanany, and carried unanimously (5-0), 
that the Board approve its Legislative Priorities for the 89th Legislative Session and Advocacy 
Resolutions and give authority to the Superintendent, or designee, to fill out the online form for 
submission to the Texas Association of School Boards for consideration by its Delegate Assembly 
with the addition of the language regarding special education funding under the IDEA.  The motion 
carried with Trustees Hernandez, Hanany, Call, Irrobali, and Loveridge voting in favor of the motion. 
Trustees Beals and Cuellar were not present for the vote.  

 
4. Board Workshop to Include a Discussion of the Following Topics: 
 Superintendent Sayavedra introduced the following items as part of the budget development, which will be 

presented to the Board for approval in late June.  She also provided information regarding the topics to be 
presented, which include a presentation from the Teacher Advisory Council, a financial forecast, overview 
of strategic investments for 2025, budget development, fund balance, and stipends. 

   
 A. Teacher Advisory Council (TAC) Presentation 

Ms. Martha Aguirre, Chief Financial Officer, introduced members of the Teacher Advisory Council.  
Mr. Carlos Chavira, Teacher at Whitaker Elementary, Sarah Mayne, Teacher at Guerrero 
Elementary, and Ruben Soto, Teacher at Mesita Elementary, to provide an overview of cost saving 
ideas addressed at the various Teacher Advisory Council meetings, to include: technology/software, 
surplus, textbooks/supplies, and other budget-related matters.  Additionally, revenue generating 
recommendations were presented, which included: attendance intervention, childcare program 
tuition, and after school program fees.   

 
B. Financial Forecast for Fiscal Year 2024 Update 

Ms. Maria Alonso, Executive Director of Financial Services, shared a comparison of budget, versus 
forecast revenue for Fiscal Year 2024.  She also provided an overview of revenues and expenditures 
by function.  Additionally, Ms. Alonso reviewed the forecast for June 30, 2024, for the General Fund 
Revenue reporting on an opportunity to move some expenses from the General Operating Fund to 
the ESSER Fund.  Lastly, Ms. Alonso shared that the forecasted fund balance on June 30, 2024, is 
80 days.  Ms. Martha Aguirre, Chief Financial Officer, reported on 2023-2024 and 2024-2025 savings 
options, which would generate an additional 12.10 Fund Balance days.    
 

C. Fiscal Year 2025 Strategic Investments Overview 
Dr. Marta Carmona, Deputy Superintendent, reported on strategic investments and provided a 
breakdown of funding per Strategic Lever.  She also shared that the expenditure breakdown is not 
only reflective of the General Operating funds but are inclusive of Federal Funding entitlements and 
other State and Federal Grants.  Dr. Carmona also highlighted strategic investment areas where 
funds purposely aligned to the Strategic Blueprint.  It was also shared that the District would be 
receiving after school programming funds from the Veronica Escobar Congressional Grant as well 
as Extended Day Learning centers and program costs.  Additionally, Dr. Carmona reported that the 
District was awarded a Safe Grant to be invested districtwide.  Superintendent Sayavedra reported 
that the Board approved tuition rates for the extended day learning program, which could generate 
additional revenue over time for the District.      
 
Mr. Al Garcia, Chief Academic Officer, reported on the expansion, identification, and recruitment 
process for the Gifted and Talented Program. Additionally, Mr. Garcia shared that the campus 
principal would lead the effort to designate the appropriate personnel to lead this effort.  

 
D. Fiscal Year 2025 Budget Development Update 

Ms. Martha Aguirre introduced this item to report on information gathered from the Budget Review 
Committee and Teacher Advisory Council meetings.  Ms. Patrica Cortez, Human Resources Chief 
Human Capital Management Officer, provided an overview of the healthcare options afforded to 
employees, to include health wellness opportunities and feedback from employees.  Mr. Juan 
Chavez, Employee Benefits Director, reported that based on feedback from the committees, the 
need for better communication on health benefit opportunities was necessary.  He also reported on 
ways the District is attempting to improve health benefits, to include lowering deductibles, extending 
clinic hours, offering cost-effective options, and enhancing preventive care options.   Lastly, it was 
shared that mental health data would be provided at a later date to the Trustees.   
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Ms. Cortez reported on the proposed Miscellaneous Pay Rates and Extra Performance Pay and 
Instructional Stipends. Mr. Garcia reported on the proposed Science Fair Coordinator stipend.  Ms. 
Michelle Casillas, Elementary Assistant Superintendent, reported on the opportunity to apply for a 
residency continuation grant, which would enable the District to hire 10 student residents and 10 
mentor teachers with special education and bilingual certifications.  Ms. Veronica Reyes, Executive 
Director for Specialized Learning Services, reported on proposed changes to bilingual certification 
stipends for the 2024-2025 school year.  Additionally, Mr. Garcia reported on an agreement with 
UTEP for teacher bilingual certification.  
 
Ms. Martha Aguirre provided a projected snapshot of the general fund budget. She reported on 
projected revenues and expenditures, as well as on the variances between the current year and the 
upcoming fiscal year.  Ms. Aguirre also provided an overview of the projected budgets and expenses 
for fiscal years 2024-2027. Additionally, Ms. Aguirre presented the 2023-2024 Capital 
Replacement/Project Plan as well as budgetary timelines.   
 

5. Adjournment 
 The meeting was adjourned at 11:37 a.m.   
 
 
  ____________________________________ 
         President 
 
 
 
  ____________________________________  
         Secretary 
 
 
Date Approved: ______________________ 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: B.1.

APPROVAL OF BUDGET AMENDMENTS - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Budget Amendment to Allocate Funds for Costs Associated with Personnel, Professional Development, Student
Fieldtrips, Contracted Services and Software Equipment (General Operating Fund - $522,974.00)

JUSTIFICATION STATEMENT:
(Amendment will provide adequate funding for District operations)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Martha Aguirre/Gloria De Leon

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever IV: Culture of Accountability - El Paso ISD cultivates a culture of transparency, care, and service.

SUMMARY:
Pursuant to Board Policy CE (Local) – Annual Operating Budget, the Board shall amend the budget when a change is made increasing
any one of the functional spending categories or increasing revenue object accounts and other resources.
 
The budget amendment presented is to provide funding in correct account coding for goods and services as requested by campuses and
departments, noted below:
 

·   Bowie High School –
Amendment request to align budget to cover costs related to substitutes and employee stipend in the amount of $4,254.00.  (Fund 199)

 
·   Duran Elementary –
Amendment request to allocate budget to cover substitute costs in the amount of $2,294.00.  (Fund 199)
 
·   Equity & Community Engagement Department –
Amendment request to allocate budget for costs related to professional development in the amount of $1,000.00.  (Fund 199)
 
·   Fine Arts Department –
Amendment request to allocate budget for personnel related costs associated with extra duty pay in the amount of $3,146.00.  (Fund
199)
 
·   Information Technology –
Amendment request to allocate budget for software costs and contracted services for technological security in the amount of
$510,000.00.  (Fund 199)
 
·   ROTC Programs –
Amendment request to allocate budget for personnel related costs associated with extra duty pay in the amount of $2,280.00.  (Fund
199)

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board of Trustees approve the request and amend the 2023-2024 fiscal year budget in the amount of
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$522,974.00 to the General Operating Fund.

FUNDING SOURCE: General Operating Fund (Fund 199)  ACCOUNT NO.: Various Accounts 

FISCAL IMPACT AND COST:
IMMEDIATE: $522,974.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
Program objectives will be delayed.

IMPLEMENTATION TIMELINE: Upon Approval 

COMMENTS RECEIVED, IF ANY:
N/A

ATTACHMENTS:
Description
Budget Amendment - Campus & Department
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TO/FROM FUND FUNCTION/CLASS OBJECT AMOUNT

FROM

GENERAL OPERATING - FUND 199

13 - CURRICULUM & INSTRUCTIONAL STAFF DEVELOPMENT 4,254$                 

23 - SCHOOL LEADERSHIP 2,294$                 

36 - EXTRACURRICULAR ACTIVITIES 5,426$                 

51 - FACILITIES, MAINTENANE AND OPERATIONS 510,000$              

61 - COMMUNITY SERVICES 1,000$                 

522,974.00$         

GENERAL OPERATING FUND - 199

11 - INSTRUCTION 3,944$                 

12- SECURITY AND MONITORING SERVICES 1,042$                 

13 - CURRICULUM & INSTRUCTIONAL STAFF DEVELOPMENT 2,000$                 

23 - SCHOOL LEADERSHIP 1,000$                 

33 - HEALTH SERVICES 2,280$                 

36 - EXTRACURRICULAR ACTIVITIES 2,604$                 

52 - SECURITY AND MONITORING SERVICES 104$                    

53 - DATA PROCESSING SERVICES 510,000$              

522,974.00$         

FUND 199 - GENERAL OPERATING FUND 522,974.00$         

BUDGET AMENDMENT BY LOCATION
Bowie High School - 003 4,254$                 

Duran Elementary - 183 2,294$                 

Equity & Community Engagement - 814 1,000$                 

Fine Arts - 831 3,146$                 

Information Technology - 911 510,000$              

ROTC Programs - 803 2,280$                 

522,974.00$         

Budget Amendment - Campuses & Departments - 06.20.2024

TOTAL 
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 $4,254.00
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$2,294.00
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_________
$3,146.00
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$2,280.00
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: B.2.

APPROVAL OF BUDGET AMENDMENTS - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Budget Amendment to Account for Proceeds Related to the Sale of District Properties During the Current Fiscal Year
(Unreserved/Undesignated Fund Balance - $82,580.00)

JUSTIFICATION STATEMENT:
(Amendment will provide adequate funding for District operations)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Martha Aguirre/Gloria De Leon

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever IV: Culture of Accountability - El Paso ISD cultivates a culture of transparency, care, and service.

SUMMARY:
Pursuant to Board Policy CE (Local) – Annual Operating Budget, the Board shall amend the budget when a change is made increasing
any one of the functional spending categories or increasing revenue object accounts and other resources.
 
The budget amendment presented is to account for revenue related to the sale of properties during the 2024-2025 fiscal year.  The sale
proceeds will be allotted to the District’s Unreserved/Undesignated Fund Balance in the amount of $82,580.00.  (Fund 199)

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board of Trustees approve the request and amend the 2023-2024 fiscal year budget in the amount of
$82,580.00 to Unreserved/Undesignated Fund Balance.

FUNDING
SOURCE:

Unreserved/Undesignated Fund
Balance

 ACCOUNT
NO.: 

199.00.7912.000.00.000.000/199.00.3600.000.00.000.000 

FISCAL IMPACT AND COST:
IMMEDIATE: $82,850.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The revenue for the sale of properties during the fiscal year will not be reflected correctly in the year-end financial statements.

IMPLEMENTATION TIMELINE: Upon Approval

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
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Description
Budget Amendment - Sale of Properties Revenue
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TO/FROM FUND FUNCTION/CLASS OBJECT AMOUNT

FROM

GENERAL OPERATING - FUND 199

00.7912 - SALE OF PROPERTY 82,580$               

82,580$               

GENERAL OPERATING FUND - 199

00.3600 - UNRESERVED/UNDESIGNATED FUND BALANCE 82,580$               
82,580$               

FUND 199 - GENERAL OPERATING FUND 82,580$               

BUDGET AMENDMENT BY LOCATION
Districtwide - 000 82,580$               

82,580$               

Budget Amendment - Property Sales - 06.20.2024

TOTAL 
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DEPARTMENT BUDGET AMENDMENT REQUEST 
TO: Executive Director of Budget & External Financial Management 
FROM: 
DATE: 

Walt Byers 
06/10/24 8:51 AM 

- 736 Treasury Services 

SUBJECT: Budget Amendment Request for Fund 199 

Pursuant to Board Policy CE (LOCAL) – Annual Operating Budget, the Board of Trustees, shall amend the 
budget when a change is made, increasing any one of the functional spending categories or increasing 
revenue object accounts and other resources. 

I am requesting a transfer of funds between functions. I understand that this request will require approval 
by the Board of Trustees based on Board Policy CE (LOCAL). 

Amount Account Account
$82,580 199.00.3600.000.00.000.000 199.00.7912.000.00.000.000 

Summary or Program 
This budget amendment is needed to properly record the total amount of property sales. 

Justification (Reason for request, consequences of non-approval, etc.) 
The amendment will properly record the sale of property in the year-end financial statement. 

District Improvement Plan Objective/Goal: IV CULTURE OF ACCOUNTABILITY - El Paso ISD cultivates a culture of 
transparency, care, and service. 

APPROVED BY: 
(Appropriate Associate/Assistant Superintendent) (Date) 

FOR OFFICE USE ONLY 

Reviewed by:  

Date:  
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: C.1.

PROPOSED ADOPTION AND REVISIONS TO BOARD POLICIES

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Adoption of Proposed Revisions to Board Policy CQB (Local) - Technology Resources: Cybersecurity

JUSTIFICATION STATEMENT:
(To revise policy verbiage to align with recommendations by the Texas Association of School Boards in Update 122)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Manny Verduzco, Assistant Superintendent Information Security and Technology

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Administration recommends revisions to Board Policy CQB (Local) - Technology Resources: Cybersecurity. The proposed changes will
align to the Texas Association of School Boards (TASB) Localized Policy Manual Update 122.
 
Based on the new notification requirements imposed by SB271, the security breach notification provisions have been revised to include
security incidents. The revisions in the security breach notification provisions, now inclusive of security incidents, mark a crucial step
forward in strengthening our approach to safeguarding sensitive information and mitigating risks effectively. 
 
The proposed revisions to this policy were reviewed and approved by Executive Cabinet on May 16, 2024.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board adopt the proposed revisions to Board Policy CQB (Local) - Technology Resources: Cybersecurity, as
presented.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Immediate

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
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Description
CQB Local-TASB Update 122 Memo
CQB LOCAL TASB UPDATE 122-A
CQB Legal
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El Paso ISD  
071902  
  
TECHNOLOGY RESOURCES CQB 
CYBERSECURITY (LOCAL) 

 

DATE ISSUED: 11/19/2023   Adopted: 1 of 1 
UPDATE 122  
CQB(LOCAL)-A  

 

The District shall develop a cybersecurity plan to secure the Dis-
trict’s cyberinfrastructure against a cyberattack or any other cyber-

security incidents, determine cybersecurity risk, and implement ap-
propriate mitigation planning.  

The Superintendent shall designate a cybersecurity coordinator. 
The cybersecurity coordinator shall serve as the liaison between 

the District and the Texas Education Agency in cybersecurity mat-
ters.  

The Board delegates to the Superintendent the authority to:  

1. Determine the cybersecurity training program to be used in 
the District;  

2. Verify and report compliance with training requirements in ac-

cordance with guidance from the Department of Information 
Resources; and 

3. Remove access to the District’s computer systems and data-
bases for noncompliance with training requirements as appro-

priate. 

The District shall complete periodic audits to ensure compliance 
with the cybersecurity training requirements. 

Upon discovering or receiving notification of a breach of system se-
curity OR A SECURITY INCIDENT, AS DEFINED BY LAW, the 

District shall disclose the breach OR INCIDENT to affected per-
sons or entities in accordance with the time frames established by 
law. The District shall give notice by using one or more of the fol-

lowing methods: 

1. Written notice. 

2. Email, if the District has email addresses for the affected per-
sons. 

3. Conspicuous posting on the District’s websites. 

4. Publication through broadcast media. 

The District shall disclose a breach OR INCIDENT involving sensi-
tive, protected, or confidential student information as required by 

law. 

Plan 

Coordinator 

Training 

Security Breach 
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Each district shall adopt a cybersecurity policy to:

1. Secure district cyberinfrastructure against cyber attacks and 
other cybersecurity incidents; and

2. Determine cybersecurity risk and implement mitigation plan-
ning.

A district's cybersecurity policy may not conflict with the information 
security standards for institutions of higher education adopted by 
the Department of Information Resources (DIR) under Government 
Code Chapters 2054 and 2059.

The superintendent shall designate a cybersecurity coordinator to 
serve as a liaison between the district and the Texas Education 
Agency (TEA) in cybersecurity matters.

A district shall report to TEA or, if applicable, the entity that admin-
isters the system established by TEA in coordination with DIR un-
der Education Code 11.175(g), any cyber attack or other cyberse-
curity incident against the district’s cyberinfrastructure that 
constitutes a breach of system security as soon as practicable after 
the discovery of the attack or incident.

The district's cybersecurity coordinator shall provide notice to a 
parent of or person standing in parental relation to a student en-
rolled in the district of an attack or incident for which a report is re-
quired to TEA involving the student's information.

"Breach of system security" means an incident in which student in-
formation that is sensitive, protected, or confidential, as provided 
by state or federal law, is stolen or copied, transmitted, viewed, or 
used by a person unauthorized to engage in that action.

"Cyber attack" means an attempt to damage, disrupt, or gain unau-
thorized access to a computer, computer network, or computer 
system.

"Cybersecurity" means the measures taken to protect a computer, 
computer network, or computer system against unauthorized use 
or access.

Education Code 11.175(a)-(f)

At least once each year, a district shall:

1. Identify district employees and elected and appointed board 
members who have access to a district computer system or 
database and use a computer to perform at least 25 percent 
of the employee’s or board member’s required duties; and

Cybersecurity
Policy
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Report to TEA

Report to Parent

Definitions
Breach of System 
Security

Cyber Attack

Cybersecurity

Training
Requirements

Page 47 of 1397



El Paso ISD
071902

TECHNOLOGY RESOURCES CQB
CYBERSECURITY (LEGAL)

DATE ISSUED: 11/19/2023  2 of 8
UPDATE 122
CQB(LEGAL)-P

2. Require the employees and board members identified under 
item 1 to complete a cybersecurity training program certified 
under Government Code 2054.519 (state-certified cybersecu-
rity training programs).

Gov’t Code 2054.5191(a-1)

Notwithstanding Government Code 2054.5191 above, only the dis-
trict’s cybersecurity coordinator is required to complete the cyber-
security training on an annual basis. Any other school district em-
ployee required to complete the cybersecurity training shall 
complete the training as determined by the district, in consultation 
with the district’s cybersecurity coordinator. Education Code 
11.175(h-1)

The board or the board’s designee may deny access to the dis-
trict's computer system or database to an individual described by 
item 1 above who the board or the board’s designee determines is 
noncompliant with the requirements of item 2. Gov’t Code 
2054.5191(a-2)

The requirements above do not apply to employees and board 
members who have been:

1. Granted military leave;

2. Granted leave under the federal Family and Medical Leave 
Act of 1993 (29 U.S.C. Section 2601 et seq.);

3. Granted leave related to a sickness or disability covered by 
workers' compensation benefits, if that employee no longer 
has access to the district’s database and systems;

4. Granted any other type of extended leave or authorization to 
work from an alternative work site if that employee no longer 
has access to the district's database and systems; or

5. Denied access to a district’s computer system or database by 
the board or the board’s designee for noncompliance with the 
requirements of item 2 at Training, Requirements, above.

Gov’t Code 2054.5191(f)

The board may select the most appropriate state-certified cyberse-
curity training program for employees and board members of the 
district to complete. The board shall:

1. Verify and report on the completion of a cybersecurity training 
program by district employees and board members to the 
DIR; and

Denial of Access

Exceptions

Program
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2. Require periodic audits to ensure compliance with these pro-
visions.

Gov’t Code 2054.5191(b)

A district that owns, licenses, or maintains computerized data that 
includes sensitive personal information shall disclose any breach of 
system security, after discovering or receiving notification of the 
breach, to any individual whose sensitive personal information 
was, or is reasonably believed to have been, acquired by an unau-
thorized person. The disclosure shall be made without unreason-
able delay and in each case not later than the 60th day after the 
date on which the district determines that the breach occurred, ex-
cept as provided at Criminal Investigation Exception, below, or as 
necessary to determine the scope of the breach and restore the 
reasonable integrity of the data system.

If the individual whose sensitive personal information was or is rea-
sonably believed to have been acquired by an unauthorized person 
is a resident of a state that requires a person that owns or licenses 
computerized data to provide notice of a breach of system security, 
the notice of the breach of system security required under Notice, 
below, may be provided under that state's law or under Notice, be-
low.

A district that maintains computerized data that includes sensitive 
personal information not owned by the district shall notify the 
owner or license holder of the information of any breach of system 
security immediately after discovering the breach, if the sensitive 
personal information was, or is reasonably believed to have been, 
acquired by an unauthorized person.

A district may give the required notice to individuals or the owner or 
license holder by providing:

1. Written notice at the last known address of the individual;

2. Electronic notice, if the notice is provided in accordance with 
15 U.S.C. Section 7001 (electronic records and signatures); 
or

3. If the district demonstrates that the cost of providing notice 
would exceed $250,000, the number of affected persons ex-
ceeds 500,000, or the district does not have sufficient contact 
information, by:

a. Electronic mail, if the district has electronic mail ad-
dresses for the affected persons;

Security Breach 
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b. Conspicuous posting of the notice on the district’s web-
site; or

c. Notice published in or broadcast on major statewide me-
dia.

A district that maintains its own notification procedures as part of 
an information security policy for the treatment of sensitive per-
sonal information that complies with the timing requirements for no-
tice described above complies with the notice requirements if the 
district notifies affected persons in accordance with that policy.

A district that is required to disclose or provide notification of a 
breach of system security under these provisions shall notify the 
attorney general of that breach as soon as practicable and not later 
than the 30th day after the date on which the district determines 
that the breach occurred if the breach involves at least 250 resi-
dents of this state. The notification must be submitted electronically 
using a form accessed through the attorney general’s internet web-
site and must include:

1. A detailed description of the nature and circumstances of the 
breach or the use of sensitive personal information acquired 
as a result of the breach;

2. The number of residents of this state affected by the breach 
at the time of notification;

3. The number of affected residents that have been sent a dis-
closure of the breach by mail or other direct method of com-
munication at the time of notification;

4. The measures taken by the district regarding the breach;

5. Any measures the district intends to take regarding the 
breach after the notification described at Notice, above; and

6. Information regarding whether law enforcement is engaged in 
investigating the breach.

If a district is required to notify at one time more than 10,000 per-
sons of a breach of system security, the district shall also notify 
each consumer reporting agency, as defined by 15 U.S.C. 1681a, 
that maintains files on consumers on a nationwide basis, of the tim-
ing, distribution, and content of the notices. The district shall pro-
vide the notice without unreasonable delay.

A district may delay providing the required notice to individuals or 
the owner or license holder at the request of a law enforcement 
agency that determines that the notification will impede a criminal 
investigation. The notification shall be made as soon as the law en-
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forcement agency determines that the notification will not compro-
mise the investigation.

Business and Commerce Code 521.053; Local Gov’t Code 
205.010

For purposes of security breach notifications, the following defini-
tions apply:

“Breach of system security” means unauthorized acquisition of 
computerized data that compromises the security, confidentiality, 
or integrity of sensitive personal information maintained by a per-
son, including data that is encrypted if the person accessing the 
data has the key required to decrypt the data. Good faith acquisi-
tion of sensitive personal information by an employee or agent of 
the person for the purposes of the person is not a breach of system 
security unless the person uses or discloses the sensitive personal 
information in an unauthorized manner. Business and Commerce 
Code 521.053(a)

“Sensitive personal information” means:

1. An individual’s first name or first initial and last name in com-
bination with any one or more of the following items, if the 
name and the items are not encrypted:

a. Social security number;

b. Driver’s license number or government-issued identifica-
tion number; or

c. Account number or credit or debit card number in combi-
nation with any required security code, access code, or 
password that would permit access to an individual’s fi-
nancial account; or

2. Information that identifies an individual and relates to:

a. The physical or mental health or condition of the individ-
ual;

b. The provision of health care to the individual; or

c. Payment for the provision of health-care to the individ-
ual.

“Sensitive personal information” does not include publicly available 
information that is lawfully made available to the public from the 
federal government or a state or local government.

Business and Commerce Code 521.002(a)(2), (b)

Definitions
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“Security incident” means a breach or suspected breach of system 
security as defined by Business and Commerce Code 521.053, 
above, and the introduction of ransomware, as defined by Penal 
Code 33.023 into a computer, computer network, or computer sys-
tem.

“Sensitive personal information” has the meaning assigned by 
Business and Commerce Code 521.002, above.

A district that owns, licenses, or maintains computerized data that 
includes sensitive personal information, confidential information, or 
information the disclosure of which is regulated by law shall, in the 
event of a security incident:

1. Comply with the notification requirements of Business and 
Commerce Code 521.053 [see Security Breach Notification, 
above];

2. Not later than 48 hours after the discovery of the security inci-
dent, notify:

a. DIR, including the chief information security officer; or

b. If the security incident involves election data, the secre-
tary of state; and

3. Comply with all DIR rules relating to reporting security inci-
dents.

Not later than the 10th business day after the date of the eradica-
tion, closure, and recovery from a security incident, a district shall 
notify DIR, including the chief information security officer, of the de-
tails of the security incident and include in the notification an analy-
sis of the cause of the security incident.

Gov’t Code 2054.603

A district may, for a cybersecurity purpose and consistent with the 
protection of classified information, share with, or receive from, any 
other non-federal entity or the federal government a cyber threat 
indicator or defensive measure in accordance with the Cybersecu-
rity Information Sharing Act, 6 U.S.C. Subchapter I (sections 1501-
1510). 6 U.S.C. 1503(c)

A district sharing a cyber threat indicator pursuant to these provi-
sions shall, prior to sharing:

1. Review such indicator to assess whether it contains any infor-
mation not directly related to a cybersecurity threat that the 
district knows at the time of sharing to be personal information 
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of a specific individual or information that identifies a specific 
individual and remove such information; or 

2. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity 
threat that the district knows at the time of sharing to be per-
sonal information of a specific individual or information that 
identifies a specific individual.

6 U.S.C. 1503(d)(2)

For purposes of the Cybersecurity Information Sharing Act, the fol-
lowing definitions apply: 

“Cybersecurity purpose” means the purpose of protecting an infor-
mation system or information that is stored on, processed by, or 
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4)

“Cybersecurity threat” means an action, not protected by the First 
Amendment to the United States Constitution, on or through an in-
formation system that may result in an unauthorized effort to ad-
versely impact the security, availability, confidentiality, or integrity 
of an information system or information that is stored on, pro-
cessed by, or transiting an information system. The term does not 
include any action that solely involves a violation of a consumer 
term of service or a consumer licensing agreement. 6 U.S.C. 
1501(5)

“Cyber threat indicator” means information that is necessary to de-
scribe or identify:

1. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12), 
including anomalous patterns of communications that appear 
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-
ity; 

2. A method of defeating a security control or exploitation of a 
security vulnerability; 

3. A security vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability; 

4. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by, 
or transiting an information system to unwittingly enable the 
defeat of a security control or exploitation of a security vulner-
ability;

Definitions
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5. Malicious cyber command and control, as defined in 6 U.S.C. 
1501(11);

6. The actual or potential harm caused by an incident, including 
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat; 

7. Any other attribute of a cybersecurity threat, if disclosure of 
such attribute is not otherwise prohibited by law; or

8. Any combination thereof.

6 U.S.C. 1501(6)

“Defensive measure” means an action, device, procedure, signa-
ture, technique, or other measure applied to an information system 
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does 
not include a measure that destroys, renders unusable, provides 
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the mea-
sure or another entity that is authorized to provide consent and has 
provided consent to that private entity for operation of such mea-
sure. 6 U.S.C. 1501(7)

“Information system” has the meaning given the term in 44 U.S.C. 
3502 and includes industrial control systems, such as supervisory 
control and data acquisition systems, distributed control systems, 
and programmable logic controllers. 6 U.S.C. 1501(9)

“Security control” means the management, operational, and techni-
cal controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16)

“Security vulnerability” means any attribute of hardware, software, 
process, or procedure that could enable or facilitate the defeat of a 
security control. 6 U.S.C. 1501(17)
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: C.2.

PROPOSED ADOPTION AND REVISIONS TO BOARD POLICIES

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Adoption of Proposed Revisions to Board Policy CFB (Local) - Accounting: Inventories

JUSTIFICATION STATEMENT:
(To revise policy language for alignment to Government Accounting Standards Board (GASB) No. 87 and 96)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Martha Aguirre/Maria D. Alonso

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever IV: Culture of Accountability - El Paso ISD cultivates a culture of transparency, care, and service.

SUMMARY:
Administration is recommending revisions to Board Policy CFB(Local) - Accounting: Inventories. The proposed revisions to the policy are
in response to an audit recommendation to align District practices with Governmental Auditing Standards Board (GASB) Statements No.
87 (Leases) and No. 96 (Subscription-Based Information Technology Arrangements - SBITAs).

The District’s financial statements are prepared in accordance with Generally Accepted Accounting Principles (GAAP), which require
disclosures in the Notes to the Financial Statements, specifically under the significant accounting policies section. Leases and SBITAs
are considered capital assets, their criteria follow the guidelines of GASB 87 and GASB 96, respectively.
 
The GASB Statements provide flexibility for the District to establish a capitalization threshold.  To comply with GASB, the following criteria is
proposed: Leases and/or SBITAs valued at $25,000 or more will be recorded as a liability on the District's financial statements. This $25,000
threshold is applied in the aggregate for the term of the contract/agreement for any lease or SBITA. SBITAs refer to District-wide software or
subscriptions.

This modification ensures that our policies are in compliance with auditing standards and reflects our commitment to accurate financial reporting. 
The proposed revisions were reviewed and approved by the Strategic Planning Leadership Committee on June 12, 2024, and by Executive
Cabinet on June 13, 2024.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board adopt the proposed revisions to Board Policy CFB (Local) - Accounting: Inventories, as presented.

FUNDING SOURCE: NA  ACCOUNT NO.: NA 

FISCAL IMPACT AND COST:
IMMEDIATE: NA
FUTURE/ONGOING:NA

IMPACT ON OTHER FUNCTIONS/OPERATIONS: NA

CONSEQUENCES OF NON-APPROVAL:
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IMPLEMENTATION TIMELINE: Immediately

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Policy CFB (LOCAL) - Accounting Inventories
Policy CFB (LEGAL) - Accounting Inventories
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The capitalization threshold for purposes of classifying capital as-

sets shall be $5,000. 

THE CAPITALIZATION THRESHOLD FOR PURPOSES OF 

CLASSIFYING SUBSCRIPTION-BASED INFORMATION TECH-

NOLOGY ARRANGEMENTS (SBITAS) SHALL BE $25,000. 

THE CAPITALIZATION THRESHOLD FOR PURPOSES OF 

CLASSIFYING LEASE AGREEMENTS SHALL BE $25,000. 

 

 

CAPITALIZATION 

THRESHOLD 
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In order to provide accurate information for the annual audit of the 

district’s fiscal accounts, a district shall maintain inventories of its 

assets as recommended and directed by the Financial Accountabil-

ity System Resource Guide. 19 TAC 109.1(a), .41, .5001 

[For requirements for federally owned property or property ac-

quired with federal funds, see CBB(LEGAL).] 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: D.

CONSENT ITEMS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Low Attendance School Day Waiver from Texas Education Agency for Andress High School

JUSTIFICATION STATEMENT:
(To submit a waiver to the Texas Education Agency for Andress High School for May 21, 2024)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Cheryll Felder, Executive Director Student and Parent Services

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever IV: Culture of Accountability - El Paso ISD cultivates a culture of transparency, care, and service.

SUMMARY:
The Texas Education Agency requires all regular school campuses to report student attendance along with any applicable waivers for a
minimum total of 75,600 operational minutes per school year.  Pursuant to the Student Attendance Accounting Handbook, districts may
apply for a waiver to recover missed minutes due to inclement weather, health, or safety-related issues.
 
On May 21, 2024, parents and students were notified that classes at Andress High School would be cancelled for that day to allow for
inspection and repair of the air conditioning.  The cancellation was due to a rupture in the connection point of a chill water pipe, which
caused the temperature in the school to exceed safe occupancy conditions. 

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the waiver request for Andress High School to remove May 21, 2024, from the Average Daily
Attendance and Foundation School Program funding calculations, as presented.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
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STATE WAIVERS GUIDEBOOK | 2023-2024 

 Date of Board Approval 

 Campus(es) impacted (select “All Campuses” if applying for the entire district) 

 Reason for Missed School Day(s) (Weather, Health, Safety, or Other) 

 Date of Missed School Day(s) 

 Certification of Board-adopted 180 instructional day calendar for the current school year 

 Explanation of Reason for Missed School Day(s) 

 
        Supporting Documentation (submitted with waiver application): 

 Board agenda from meeting at which the waiver application request was approved 

 Documentation for the reason for missed school day(s) (Supporting documentation may 
be news articles, letter to parents, information shared with the Board or district, etc. to 
specify what the weather/health/safety issue was) 

 Submission of evidence of a board-approved 180-day calendar via a survey that will 
open in fall of each year in order to be eligible for the ADSY waiver (must be submitted 
prior to applying for the waiver). The 2023-2024 survey launched via a “To the 
Administrator Addressed” letter issued on August 3, 2023. 

 
        Resources: 

 Student Attendance Accounting Handbook  

o Section 11.5 Additional Days School Year (ADSY) 

o Section 11.5.1 ADSY Program Design 

 Texas Education Code §48.0051 (Incentive for Additional Instructional Days) 

 

Low Attendance Day(s) Waiver 
For a day when school was held but attendance was at least 10 percentage points below the 
overall average attendance rate for your district or the applicable campus for the prior year 
because of inclement weather*-related, health, or safety issues, your district may apply for a waiver 
to have the day excluded from ADA and FSP funding calculations. (*Unusually cold or hot weather, 
alone, does not constitute an inclement weather-related issue.) 

 

        Things to Consider: 

 The number of minutes requested for a low attendance day must be equivalent to the 
number of minutes a district/campus operated on that day. (If the number of minutes of 
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operation varies by campus on the date of low attendance for “All Campuses”, please report 
the greatest number of minutes on the date of low attendance in the “Number of Min on the 
Low Attendance Day.” Please note that in PEIMS you will claim the actual number of minutes 
in operation on the specific date by campus.)  

 For a district or campus with multiple tracks, the overall average attendance rate for all 
tracks must be used. For a campus that existed as two separate campuses the prior year, 
the overall average attendance rate for the district as a whole must be used. 

 When determining if the 10-percentage point threshold is met, district attendance rates 
must be compared to the district’s prior year average, whereas campus attendance rates 
must be compared to the applicable campus’ prior year average. (For a new campus or a 
campus that existed as two separate campuses the prior year, the overall average 
attendance rate for the district as a whole must be used.) 

 The maximum total number of minutes waived per academic year may not exceed 4,200. 
(This includes low attendance day, missed school day, staff development, and any other 
minute-related waivers.) 

 The agency does not grant waivers for low attendance on a makeup day. 

 The agency does not round attendance rates when determining the 10-percentage point 
difference. 

 If a waiver is granted, your district should not include the day exempted as a day of 
membership or instruction. Treat the day as a non-school day in your district’s student 
attendance accounting system, and do not report the day as a school day in your district’s 
TSDS PEIMS reporting. 

 Local education agencies are responsible for submitting current, complete, and accurate 
data required for each PEIMS and TSDS collection. Each person entering data into the 
attendance accounting system must attest that the data he or she has entered are true 
and correct to the best of his or her knowledge. The superintendent must affirm that he 
or she has taken measures to verify the accuracy and authenticity of the attendance data 
(see SAAH, Section 3.1 Responsibility). 

 Low Attendance Day(s) Waivers are due by the end of July for the current school 
year. See the State Waivers webpage for specific dates. 

 
        Required Information (entered on waiver application): 

 LEA Contact (First Name, Last Name, Phone, Email) 

 Date of Board Approval 

 Campus(es) impacted (select “All Campuses” if applying for the entire district) 

 Reason for Low Attendance (Weather, Health, Safety, or Other) 
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Staff development waiver minutes/days may not be used prior to the first day of student instruction 
or after the last day of student instruction. On staff development days when students are in attendance 
part of the day, the district or open-enrollment charter school must provide at least 120 minutes of 
student instruction to receive full ADA funding. In addition to the 120 minutes of student instruction, 
any staff development waiver minutes reported must reflect actual staff development minutes 
provided. 

Note: Districts or charter schools must demonstrate that they are providing high quality staff 
development that will impact student outcomes. 

3.8.1.6 Documenting Waiver Approval, Attendance Accounting for Missed School Days or 
Low-Attendance Days 
To determine if a requested missed school day or low-attendance day waiver has been granted and to 
create a record that a request was approved, district staff members must visit the TEA Waivers Online 
Report page at https://tealprod.tea.state.tx.us/WaiversReports/Tea.WaiversReports.Web/ and generate 
and print a report of the waiver request’s status. (TEA will not send a letter notifying your district of 
approval for these waivers.) Your district must retain documentation of waiver approval for five years 
for audit purposes. 

If TEA grants your school district a waiver for a missed school day or a low-attendance day (a waiver 
approving a shortened calendar), your district should not include the day exempted as a day of 
membership or instruction. Treat the day as a nonschool day in your district’s student attendance 
accounting system, and report the day with a CALENDAR-WAIVER-EVENT-TYPE-CODE (E1570) in your 
district’s TSDS PEIMS reporting. 

3.8.1.7 Waivers Related to Students Taking Dual Credit Courses at Institutions of Higher 
Education (IHEs) with Calendars of Fewer than 75,600 Minutes 
If district students are taking dual credit courses at an IHE with a calendar of fewer than 75,600 minutes, 
including intermissions and recesses, your district may apply for a waiver of the 75,600 minute calendar 
requirement. Submit requests for a waiver using TEA’s automated waiver application system, which is 
available in TEAL. See 11.3.1.2 Reporting Dual Credit Attendance in TSDS PEIMS When the Higher 
Education Calendar Is Shorter Than the School District Calendar for information on how to report the 
attendance of dual credit students. 

3.8.1.8 Waivers Related to Students Taking Dual Credit Courses at IHEs with Calendars 
Beginning before the Fourth Monday in August 
If early college high school (ECHS), P-TECH, Industry Cluster Innovative Academy (ICIA), or Texas Science, 
Technology, Engineering, and Math (T-STEM) students and students take dual credit courses at an IHE 
with a calendar that begins before the fourth Monday in August, your district may apply for a waiver of 
the start date requirement. Submit requests for a waiver using TEA’s automated waiver application 
system, which is available in TEAL. 

3.8.2 Closures for Bad Weather or Other Issues of Health or Safety 
The following table provides information on what actions to take in certain situations related to school 
closure for bad weather or other issues of student health or safety. 
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Situation Agency Policy 

Our school district or charter school closed some 
or all campuses for one day for a health or safety 
reason (for example, an ice storm made roads 
dangerous). 

Determine if your district, charter school, or 
affected campuses will have enough minutes built 
into the board-approved calendar to make up for 
the missed day. If not, use one of your district’s or 
charter school’s scheduled makeup days to make 
up the missed day or add minutes to your 
instructional days to make up the minutes. Show 
the day that schools were closed as a holiday or 
other nonschool day in your district’s or charter 
school’s student attendance accounting software 
calendar so that the day is not reported to TSDS 
PEIMS. 
Additionally, for charter schools: Ensure that a 
charter school’s student attendance accounting 
software calendar is adjusted, per the above 
policy, prior to generating and submitting the Six-
Week District Summary Attendance report in the 
FSP System. 

Our school district or charter school closed all 
campuses for two days for a health or safety 
reason (for example, an ice storm made roads 
dangerous). 

Determine if your district or charter school will 
have enough minutes built into the board-
approved calendar to make up for the missed 
days. If not, use your district’s or charter school’s 
two scheduled makeup days to make up the 
missed days or add minutes to your instructional 
days to make up the minutes. Show the days that 
schools were closed as holidays or other 
nonschool days in your district’s or charter 
school’s student attendance accounting software 
calendar so that the days are not reported to TSDS 
PEIMS. 
Additionally, for charter schools: Ensure that a 
charter school’s student attendance accounting 
software calendar is adjusted, per the above 
policy, prior to generating and submitting the Six-
Week District Summary Attendance report in the 
FSP System. 
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Note: Additional information regarding attendance accounting 
requirements is found in the Texas Education Agency’s 
(TEA) Student Attendance and Accounting Handbook.1

Each district shall use a uniform accounting system adopted by the 
commissioner for the data required to be reported for the Public 
Education Information Management System. Education Code 
48.008(b)

The commissioner will annually establish student attendance ac-
counting guidelines and procedures to be used by a district to 
maintain records and make reports on student attendance and stu-
dent participation in special programs. 

The standard procedures that a district must use to maintain 
records and make reports on student attendance and student par-
ticipation in special programs are described in the official TEA pub-
lication Student Attendance Accounting Handbook. A copy of the 
Student Attendance Accounting Handbook is available on the TEA 
website with information related to financial compliance. 

Data from previous school years will continue to be subject to the 
student attendance accounting handbook as the handbook existed 
in those years.

19 TAC 129.1025

The commissioner shall adjust the average daily attendance of a 
district under Education Code 48.005 in the manner provided by 
Education Code 48.0051(b) if the district:

1. Provides the minimum number of minutes of operational and 
instructional time required under Education Code 25.081 and 
commissioner rules adopted under that section over at least 
180 days of instruction; and

2. Offers an additional 30 days of half-day instruction for stu-
dents enrolled in prekindergarten through fifth grade.

Education Code 48.0051(a)

Funding eligibility for a student participating in an off-campus pro-
gram will include time instructed in the off-campus program. A 
campus may choose an alternate attendance-taking time for a 
group of students that is scheduled to be off-campus during the 
regular attendance-taking time. The alternate attendance-taking 
time will be in effect for the period of days or weeks for which the 
group is scheduled to be off-campus during the regular atten-
dance-taking time (for example, for the semester or for the duration 

Uniform Accounting 
System

Student Attendance 
Accounting 
Handbook

Incentive for 
Additional 
Instructional Days

Funding for Off-
Campus Programs
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of employment). This alternate attendance-taking time may not be 
changed once it is selected for a particular group of students. If at-
tendance is taken at an off-campus location, the district must en-
sure that attendance is taken in accordance with the Student Atten-
dance Accounting Handbook.

For a district to receive FSP funding for a student participating in 
an off-campus program, the district must have documentation of an 
agreement between the district and the college.

19 TAC 129.1031(c)-(d) [See EHDD]

[For information regarding funding for courses taken with the Texas 
Virtual School Network, see EHDE.]

The commissioner may adjust the average daily attendance of a 
district all or part of which is located in an area declared a disaster 
area by the governor under Government Code Chapter 418 if the 
district experiences a decline in average daily attendance that is 
reasonably attributable to the impact of the disaster.

The commissioner may make the adjustment under this section for 
the two-year period following the date of the governor’s initial 
proclamation or executive order declaring the state of disaster.

Education Code 48.006(a), (c)

1 TEA Student Attendance Accounting Handbook: https://tea.texas.gov/fi-
nance-and-grants/financial-compliance/student-attendance-accounting-
handbook

Disasters
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: E.

CONSENT ITEMS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Low Attendance School Day Waiver from Texas Education Agency for Chapin High School

JUSTIFICATION STATEMENT:
(To submit a waiver to the Texas Education Agency for Chapin High School for January 12, 2024)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Cheryll Felder, Executive Director Student and Parent Services and Vince Sheffield

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever IV: Culture of Accountability - El Paso ISD cultivates a culture of transparency, care, and service.

SUMMARY:
The Texas Education Agency requires all regular school campuses to report student attendance along with any applicable waivers for a
minimum total of 75,600 operational minutes per school year.  Pursuant to the Student Attendance Accounting Handbook, districts may
apply for a waiver when attendance drops by ten percent.  
 
On the evening of January 11, 2024, a terroristic threat was posted on social media against Chapin High School.  The post said that the
threat would be carried out on Friday, January 12, 2024.  Due to the threat, absences resulted in a 49.78 percent attendance rate for that
day.  

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the waiver request for Chapin High School to remove January 12, 2024, from the Average
Daily Attendance and Foundation School Program funding calculations, as presented.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
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 Date of Board Approval 

 Campus(es) impacted (select “All Campuses” if applying for the entire district) 

 Reason for Missed School Day(s) (Weather, Health, Safety, or Other) 

 Date of Missed School Day(s) 

 Certification of Board-adopted 180 instructional day calendar for the current school year 

 Explanation of Reason for Missed School Day(s) 

 
        Supporting Documentation (submitted with waiver application): 

 Board agenda from meeting at which the waiver application request was approved 

 Documentation for the reason for missed school day(s) (Supporting documentation may 
be news articles, letter to parents, information shared with the Board or district, etc. to 
specify what the weather/health/safety issue was) 

 Submission of evidence of a board-approved 180-day calendar via a survey that will 
open in fall of each year in order to be eligible for the ADSY waiver (must be submitted 
prior to applying for the waiver). The 2023-2024 survey launched via a “To the 
Administrator Addressed” letter issued on August 3, 2023. 

 
        Resources: 

 Student Attendance Accounting Handbook  

o Section 11.5 Additional Days School Year (ADSY) 

o Section 11.5.1 ADSY Program Design 

 Texas Education Code §48.0051 (Incentive for Additional Instructional Days) 

 

Low Attendance Day(s) Waiver 
For a day when school was held but attendance was at least 10 percentage points below the 
overall average attendance rate for your district or the applicable campus for the prior year 
because of inclement weather*-related, health, or safety issues, your district may apply for a waiver 
to have the day excluded from ADA and FSP funding calculations. (*Unusually cold or hot weather, 
alone, does not constitute an inclement weather-related issue.) 

 

        Things to Consider: 

 The number of minutes requested for a low attendance day must be equivalent to the 
number of minutes a district/campus operated on that day. (If the number of minutes of 
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operation varies by campus on the date of low attendance for “All Campuses”, please report 
the greatest number of minutes on the date of low attendance in the “Number of Min on the 
Low Attendance Day.” Please note that in PEIMS you will claim the actual number of minutes 
in operation on the specific date by campus.)  

 For a district or campus with multiple tracks, the overall average attendance rate for all 
tracks must be used. For a campus that existed as two separate campuses the prior year, 
the overall average attendance rate for the district as a whole must be used. 

 When determining if the 10-percentage point threshold is met, district attendance rates 
must be compared to the district’s prior year average, whereas campus attendance rates 
must be compared to the applicable campus’ prior year average. (For a new campus or a 
campus that existed as two separate campuses the prior year, the overall average 
attendance rate for the district as a whole must be used.) 

 The maximum total number of minutes waived per academic year may not exceed 4,200. 
(This includes low attendance day, missed school day, staff development, and any other 
minute-related waivers.) 

 The agency does not grant waivers for low attendance on a makeup day. 

 The agency does not round attendance rates when determining the 10-percentage point 
difference. 

 If a waiver is granted, your district should not include the day exempted as a day of 
membership or instruction. Treat the day as a non-school day in your district’s student 
attendance accounting system, and do not report the day as a school day in your district’s 
TSDS PEIMS reporting. 

 Local education agencies are responsible for submitting current, complete, and accurate 
data required for each PEIMS and TSDS collection. Each person entering data into the 
attendance accounting system must attest that the data he or she has entered are true 
and correct to the best of his or her knowledge. The superintendent must affirm that he 
or she has taken measures to verify the accuracy and authenticity of the attendance data 
(see SAAH, Section 3.1 Responsibility). 

 Low Attendance Day(s) Waivers are due by the end of July for the current school 
year. See the State Waivers webpage for specific dates. 

 
        Required Information (entered on waiver application): 

 LEA Contact (First Name, Last Name, Phone, Email) 

 Date of Board Approval 

 Campus(es) impacted (select “All Campuses” if applying for the entire district) 

 Reason for Low Attendance (Weather, Health, Safety, or Other) 
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Staff development waiver minutes/days may not be used prior to the first day of student instruction 
or after the last day of student instruction. On staff development days when students are in attendance 
part of the day, the district or open-enrollment charter school must provide at least 120 minutes of 
student instruction to receive full ADA funding. In addition to the 120 minutes of student instruction, 
any staff development waiver minutes reported must reflect actual staff development minutes 
provided. 

Note: Districts or charter schools must demonstrate that they are providing high quality staff 
development that will impact student outcomes. 

3.8.1.6 Documenting Waiver Approval, Attendance Accounting for Missed School Days or 
Low-Attendance Days 
To determine if a requested missed school day or low-attendance day waiver has been granted and to 
create a record that a request was approved, district staff members must visit the TEA Waivers Online 
Report page at https://tealprod.tea.state.tx.us/WaiversReports/Tea.WaiversReports.Web/ and generate 
and print a report of the waiver request’s status. (TEA will not send a letter notifying your district of 
approval for these waivers.) Your district must retain documentation of waiver approval for five years 
for audit purposes. 

If TEA grants your school district a waiver for a missed school day or a low-attendance day (a waiver 
approving a shortened calendar), your district should not include the day exempted as a day of 
membership or instruction. Treat the day as a nonschool day in your district’s student attendance 
accounting system, and report the day with a CALENDAR-WAIVER-EVENT-TYPE-CODE (E1570) in your 
district’s TSDS PEIMS reporting. 

3.8.1.7 Waivers Related to Students Taking Dual Credit Courses at Institutions of Higher 
Education (IHEs) with Calendars of Fewer than 75,600 Minutes 
If district students are taking dual credit courses at an IHE with a calendar of fewer than 75,600 minutes, 
including intermissions and recesses, your district may apply for a waiver of the 75,600 minute calendar 
requirement. Submit requests for a waiver using TEA’s automated waiver application system, which is 
available in TEAL. See 11.3.1.2 Reporting Dual Credit Attendance in TSDS PEIMS When the Higher 
Education Calendar Is Shorter Than the School District Calendar for information on how to report the 
attendance of dual credit students. 

3.8.1.8 Waivers Related to Students Taking Dual Credit Courses at IHEs with Calendars 
Beginning before the Fourth Monday in August 
If early college high school (ECHS), P-TECH, Industry Cluster Innovative Academy (ICIA), or Texas Science, 
Technology, Engineering, and Math (T-STEM) students and students take dual credit courses at an IHE 
with a calendar that begins before the fourth Monday in August, your district may apply for a waiver of 
the start date requirement. Submit requests for a waiver using TEA’s automated waiver application 
system, which is available in TEAL. 

3.8.2 Closures for Bad Weather or Other Issues of Health or Safety 
The following table provides information on what actions to take in certain situations related to school 
closure for bad weather or other issues of student health or safety. 
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Situation Agency Policy 

Our school district or charter school closed some 
or all campuses for one day for a health or safety 
reason (for example, an ice storm made roads 
dangerous). 

Determine if your district, charter school, or 
affected campuses will have enough minutes built 
into the board-approved calendar to make up for 
the missed day. If not, use one of your district’s or 
charter school’s scheduled makeup days to make 
up the missed day or add minutes to your 
instructional days to make up the minutes. Show 
the day that schools were closed as a holiday or 
other nonschool day in your district’s or charter 
school’s student attendance accounting software 
calendar so that the day is not reported to TSDS 
PEIMS. 
Additionally, for charter schools: Ensure that a 
charter school’s student attendance accounting 
software calendar is adjusted, per the above 
policy, prior to generating and submitting the Six-
Week District Summary Attendance report in the 
FSP System. 

Our school district or charter school closed all 
campuses for two days for a health or safety 
reason (for example, an ice storm made roads 
dangerous). 

Determine if your district or charter school will 
have enough minutes built into the board-
approved calendar to make up for the missed 
days. If not, use your district’s or charter school’s 
two scheduled makeup days to make up the 
missed days or add minutes to your instructional 
days to make up the minutes. Show the days that 
schools were closed as holidays or other 
nonschool days in your district’s or charter 
school’s student attendance accounting software 
calendar so that the days are not reported to TSDS 
PEIMS. 
Additionally, for charter schools: Ensure that a 
charter school’s student attendance accounting 
software calendar is adjusted, per the above 
policy, prior to generating and submitting the Six-
Week District Summary Attendance report in the 
FSP System. 
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Note: Additional information regarding attendance accounting 
requirements is found in the Texas Education Agency’s 
(TEA) Student Attendance and Accounting Handbook.1

Each district shall use a uniform accounting system adopted by the 
commissioner for the data required to be reported for the Public 
Education Information Management System. Education Code 
48.008(b)

The commissioner will annually establish student attendance ac-
counting guidelines and procedures to be used by a district to 
maintain records and make reports on student attendance and stu-
dent participation in special programs. 

The standard procedures that a district must use to maintain 
records and make reports on student attendance and student par-
ticipation in special programs are described in the official TEA pub-
lication Student Attendance Accounting Handbook. A copy of the 
Student Attendance Accounting Handbook is available on the TEA 
website with information related to financial compliance. 

Data from previous school years will continue to be subject to the 
student attendance accounting handbook as the handbook existed 
in those years.

19 TAC 129.1025

The commissioner shall adjust the average daily attendance of a 
district under Education Code 48.005 in the manner provided by 
Education Code 48.0051(b) if the district:

1. Provides the minimum number of minutes of operational and 
instructional time required under Education Code 25.081 and 
commissioner rules adopted under that section over at least 
180 days of instruction; and

2. Offers an additional 30 days of half-day instruction for stu-
dents enrolled in prekindergarten through fifth grade.

Education Code 48.0051(a)

Funding eligibility for a student participating in an off-campus pro-
gram will include time instructed in the off-campus program. A 
campus may choose an alternate attendance-taking time for a 
group of students that is scheduled to be off-campus during the 
regular attendance-taking time. The alternate attendance-taking 
time will be in effect for the period of days or weeks for which the 
group is scheduled to be off-campus during the regular atten-
dance-taking time (for example, for the semester or for the duration 

Uniform Accounting 
System

Student Attendance 
Accounting 
Handbook

Incentive for 
Additional 
Instructional Days

Funding for Off-
Campus Programs
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of employment). This alternate attendance-taking time may not be 
changed once it is selected for a particular group of students. If at-
tendance is taken at an off-campus location, the district must en-
sure that attendance is taken in accordance with the Student Atten-
dance Accounting Handbook.

For a district to receive FSP funding for a student participating in 
an off-campus program, the district must have documentation of an 
agreement between the district and the college.

19 TAC 129.1031(c)-(d) [See EHDD]

[For information regarding funding for courses taken with the Texas 
Virtual School Network, see EHDE.]

The commissioner may adjust the average daily attendance of a 
district all or part of which is located in an area declared a disaster 
area by the governor under Government Code Chapter 418 if the 
district experiences a decline in average daily attendance that is 
reasonably attributable to the impact of the disaster.

The commissioner may make the adjustment under this section for 
the two-year period following the date of the governor’s initial 
proclamation or executive order declaring the state of disaster.

Education Code 48.006(a), (c)

1 TEA Student Attendance Accounting Handbook: https://tea.texas.gov/fi-
nance-and-grants/financial-compliance/student-attendance-accounting-
handbook

Disasters

Page 81 of 1397

https://tea.texas.gov/finance-and-grants/financial-compliance/student-attendance-accounting-handbook
https://tea.texas.gov/finance-and-grants/financial-compliance/student-attendance-accounting-handbook
https://tea.texas.gov/finance-and-grants/financial-compliance/student-attendance-accounting-handbook


MEETING DATE: 6/20/2024
AGENDA ITEM NO.: F.

CONSENT ITEMS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Memorandum of Agreement between El Paso Independent School District and Boys and Girls Clubs of El Paso for After
School Programs

JUSTIFICATION STATEMENT:
(To provide afterschool programs at selected school sites providing enrichment activities which support regular academic programs)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION:

STAFF RESPONSIBLE: Diana Provencio, Michelle Casillas

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Board of Trustees is requested to approve the Memorandum of Agreement between the El Paso Independent School District and
Boys and Girls Clubs of El Paso (BGCEP) to provide after school enrichment activities at three EPISD elementary schools (Clendenin,
Sunrise Mountain, and Whitaker), one middle school (Magoffin), and one PK-8 campus (Coach Wally Hartley).  During the 2024-2025
school year, BGCEP will recruit children through coordinated consultation with EPISD leadership and coordinate outreach for parents. 
The afterschool program is intended to improve the academic performance of participating students in core academic subjects, such as
reading and math, and offer students a broad array of enrichment activities that complement their regular academic programs.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board of Trustees approve the Memorandum of Agreement between the El Paso Independent School District
and Boys and Girls Clubs of El Paso to provide after school enrichment activities at five EPISD campuses during the 2024-2025 school
year, as presented.

FUNDING SOURCE: N/A  ACCOUNT NO.: N/A 

FISCAL IMPACT AND COST:
IMMEDIATE: N/A
FUTURE/ONGOING:N/A

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:
This program is beneficial to improve academic performance of participating students in core academic subjects, such as reading and
math.

IMPLEMENTATION TIMELINE: Effective August 1, 2024 through July 31, 2025

COMMENTS RECEIVED, IF ANY:
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Memorandum of Agreement

This Memorandum of Agreement (Agreement) is entered effective August 1, 2024 through July 31, 2025
between the El Paso Independent School District (EPISD) and the Boys & Girls Clubs of El Paso (BGCEP),
collectively “Parties.”

Whereas, BGCEP has been awarded funds by the El Paso County, through the American Rescue Plan Act of
2021 (ARPA), to fund a COVID-19 Remediation Project. The project will provide afterschool programs for
students in three EPISD elementary schools, one PK-8 and one middle school; 

Whereas, this funding will continue services at the five community learning centers to provide academic
remediation. BGCEP will also provide fine arts enrichment opportunities during afterschool hours; and

Whereas, BGCEP will serve 50 children or more at each site. BGCEP will identify and recruit children through
coordinated consultation with EPISD leadership, with EPISD staff and coordinate outreach for parents; 

NOW THEREFORE, in consideration of the mutual promises herein contained, the Parties agree as follows:

I. Scope of Work:

The BGCEP afterschool program at EPISD is intended to improve the academic performance of participating
students in core academic subjects, such as reading and math, and offer students a broad array of
enrichment activities that complement their regular academic programs. BGCEP will provide services at the
following school sites:

 Clendenin Elementary School
 Sunrise Mountain Elementary School
 Whitaker Elementary School
 Magoffin Middle School
 Coach Wally Hartley PK-8

BGCEP will provide services at each of these locations Monday through Friday. The hours of operation will
be from 3:30-6:30 p.m. at the elementary schools and 3 to 6 p.m. at the PK-8 and middle schools.
BGCEP will not provide transportation for children. Parents will be made aware of their responsibility to
arrange child transportation from program sites.

EPISD agrees to:

 Provide workspace for the BGCEP program, determined by mutual verbal agreement between
BGCEP staff and school principal and approved by the Assistant Superintendent of Elementary
Schools.

 Provide an EPISD point of contact to facilitate program implementation and operation.
 Allow BGCEP to provide a summer component program at one or more EPISD campuses or a BGCEP

location. EPISD and BGCEP will determine the location of the summer program a minimum of
forty-days prior to the program.

 Provide grade, attendance, STAAR scores, and discipline information for students enrolled in the
BGCEP afterschool program required for grant reporting, ensuring data sharing adheres to all
FERPA guidelines and applicable law.
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 Provide formative assessment data to include Developmental Reading Assessment (DRA) and
Evaluacion del Desarrollo de Lectura (EDL) for the elementary schools and the campus assessment
data for the middle schools to help BGCEP create targeted academic and enrichment
programming, aligned with the school day.

 Provide interim STAAR score assessment data to help BGCEP establish a baseline for intervention
and tutoring as well as measure student progress.

BGCEP Staff agree to:

 Provide grant administration and monitoring for the ARPA Covid-19 Remediation Project.
 Implement and administer the BGCEP program within the guidelines set forth by the El Paso

County and federal ARPA guidelines.

 Provide ongoing communication related to program progress with EPISD and all partners.
 Obtain current parent consent forms for all participating students in BGCEP program for the

purpose of releasing student data necessary for grant compliance.

 Handle any elevated disciplinary issues with participating students and staff.
 Provide administrative oversight to ensure shared space is cared for appropriately.

 Prepare performance reports for the El Paso County and provide data to campus administration
for evaluation and feedback.

BGCEP further agrees that:

Implementation and operation of this program may not conflict, compete or interfere with any
established EPISD program or partnership program. BGCEP shall ensure all program staff, including tutors
and students from UTEP, shall comply with background check and other requirements pursuant to the Texas
Education Code, EPISD Policies, and other applicable law before working on EPISD campuses and must
display identification badges at all times. BGCEP shall certify that criminal background search records
have been completed and that no employees, program staff, or subcontractors/third parties have been
convicted of a felony, or misdemeanor involving moral turpitude, or of any crime involving harm to a
child. The criminal background checks must be performed before any new employee, program staff,
or subcontractor/third party is permitted to enter EPISD property and at least annually for all such
individuals providing services under this Agreement. BGCEP shall provide EPISD with copies of said
criminal background checks within twenty-four (24) hours of written demand. EPISD shall be the final
arbiter of what constitutes a location where students are regularly present.

BGCEP agrees any student release or consent forms used must be current and approved by EPISD.

The Parties further agree:  To follow the guidelines as set by the El Paso County and this Agreement.

II. Term and Termination

1. This Agreement will begin on August 1, 2024 and shall continue in full force for the 2024-25 school
year through July 31, 2025 subject to any limitation set forth herein, unless terminated in
accordance with this section. This Agreement may be extended beyond the original term by mutual
Agreement signed by both Parties.

2. Termination:
a. Either party may, without penalty, terminate this Agreement at the end of any budget year of

such party during the term of the Agreement if funds required to fulfill this Agreement have
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not been appropriated, and with written notice to the other party. Such notice shall be
effective thirty (30) calendar days from the date of receipt. 

b. This Agreement may be terminated by mutual written agreement of the Parties upon such
terms as agreed. 

III. Contractual Relationship

Nothing contained herein shall be construed as creating an employer/employee relationship, a partnership,
a joint venture or joint obligations between the parties hereto. Each party retains the right to conduct its
businesses as it sees fit. BGCEP shall, at all times, be deemed an independent contractor. 

IV. Reservation of Rights and Immunity

Nothing herein or in the performance of this Agreement shall be construed as a waiver of
sovereign/governmental immunity or similar rights. EPISD does not waive any immunity or defense that
would otherwise be available to it pursuant to the Texas Tort Claims Act or other applicable statutes, laws
or regulations against claims arising from the exercise of its power or functions. No provision of this
Agreement that imposes an obligation or restriction on EPISD not permitted by applicable law shall be
enforceable. Records relating to this Agreement may be subject to disclosure pursuant to the Texas Public
Information Act, Section 552.001 et. seq. of the Texas Government Code.

V. General Provisions
1. Disputes: If any dispute concerning any fact, interpretation, allowable costs, etc. arise during

performance of this Agreement, reasonable efforts shall be made to resolve said dispute(s)
through informal discussions between the Parties. 

2. Amendment and Assignment: Any changes to this Agreement may only be made by mutual written
agreement of the Parties. This Agreement may not be assigned by either party to the Agreement
without the express written consent of the other party. Any attempt to assign without such
consent shall be void, and shall be deemed a material breach of this Agreement. 

3. Entire Agreement: This Agreement and any subsequent amendments constitute the entire and
only agreement between the Parties relating to the matters described herein, and supersedes all
prior agreements and discussion, whether written or oral. Unless expressly stated, this Agreement
confers no rights on any person(s) or business (entity(s) that is not a party hereto. 

4. Notice to Parties: Any notice required by this Agreement shall be given by prepaid first class
certified mail, return receipt requested to:

EPISD at: El Paso Independent School District
Attn: Diana Sayavedra
1014 N. Stanton

                                                                3rd Floor
El Paso, Texas 79902

BGCEP at: Boys & Girls Clubs of El Paso
Attn: Anthony Tomasheski
801 S. Florence
El Paso, Texas 79901
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5. Applicable Law and Venue: This Agreement shall be construed and enforced in accordance with
the laws of the State of Texas, as well as any applicable federal law and policy of EPISD. If any legal action
or dispute resolution is necessary to enforce the terms of this Agreement, exclusive venue shall lie in El
Paso County, Texas. Further, and for any project that is in whole or in part funded through the Federal
government, the applicable program or appropriation statute(s), federal agency regulations, and Circulars
of the U.S. Office of Management and Budget shall apply. 

6. Indemnification: BGCEP agrees to indemnify, defend, and hold harmless EPISD and its
trustees, officers, agents, representatives and employees (collectively, the “Indemnified Parties”) from
and against, any and all claims, causes of actions, liability, lawsuits, judgments, costs, liens, losses,
expenses, liability and suits of any kind and nature, including but not limited to, personal injury (including
death), property damage, or other harm for which recovery of damages is sought that may arise out of
or be occasioned or caused by BGCEP’s negligent or intentional act, error, or omission, or that of any
agent officer, representative, employee, or sub-consultant of BGCEP (collectively “BGCEP Affiliate”) while
in the exercise of performance of the rights or duties under this Agreement. The indemnity provided for
in this paragraph shall not apply to any liability resulting from the negligence of the Indemnified Parties, in
instances where such negligence causes personal injury, death, or property damage. In the event BGCEP
and/or a BGCEP Affiliate and any Indemnified Party are found jointly liable by a Court of competent
jurisdiction, liability shall be apportioned comparatively in accordance with the laws of the State of Texas,
without, however, waiving any governmental immunity available to EPISD, its employees/officials under
the Texas Tort Claims Act or other Texas law. BGCEP shall promptly advise EPISD, in writing, of any claim or
demand against an Indemnified Party, BGCEP and/or BGCEP Affiliated under this Agreement. The provisions
of this Section are solely for the benefit of the Parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity. 

7. Binding Effect: This Agreement, and every provision thereof, shall be binding upon and shall
inure to the benefit of the Parties and their respective successors and permitted assigns.

8. No Waiver: The consent or waiver, express or implied, by a party to a breach of any provision,
or the failure, or apparent failure, of either party at any time to require performance by the other of any
provision of this Agreement, shall in no way affect the right of such party to require performance of that
provision or any other provision of this Agreement. 

9. Mutual Negotiation: This Agreement has been prepared at the joint request, direction, and
construction of the Parties, at arms’ length, and shall be construed without favor to any party.

10. Contract Language: Wherever the context shall require, the singular shall include the plural
and the female gender shall include the male, the neuter, and vice versa. This Agreement may be executed
in original or facsimile signatures, in multiple counterparts. The headings, captions, and arrangements used
in this Agreement are for convenience only and shall not affect the interpretation of this Agreement. 

11. Severability: All agreements and covenants contained in this Agreement are severable. Any
provision, or part thereof, of this Agreement held by a court of competent jurisdiction to be illegal, invalid
or unenforceable shall not impair or invalidate the remainder of this Agreement and the effect thereof shall
be confined to the provision, or part thereof, so held to be illegal, invalid or unenforceable. In lieu of any
provision so held, there will be added a provision that preserves the intention of the unenforceable
provision and complies with the law. 
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12. Warrant of Capacity to Execute Contract: The person signing this Agreement on behalf of each
party warrants that he/she has the authority to do so and to bind their respective party to this Agreement.

13. Survival: A party shall remain obligated to the other party under all clauses of this Agreement
that expressly or by their nature extend beyond the expiration or termination of this Agreement. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duty-authorized
representatives. 

___________________________________                ___________________________________
Diana Sayavedra, Superintendent                             Anthony Tomasheski, Chief Executive Officer
El Paso Independent School District                Boys & Girls Clubs of El Paso

___________________________________ ___________________________________
Date Date

Approved to form:

__________________________________
Jeanne C. Collins, EPISD General Counsel

5/1/24
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: G.

CONSENT ITEMS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of 2024-2025 Innovative Course Application for New Course to Texas Education Agency

JUSTIFICATION STATEMENT:
(To submit the 2024-2025 Innovative Course Application to the Texas Education Agency for Unveiling Herstory: Women's Historical
Significance course for approval)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: Carla Gonzales, Jason Long, Cynthia Ontiveros

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever II: Academic Excellence - El Paso ISD empowers all learners to excel in current and future pursuits.

SUMMARY:
The El Paso Independent School District's Young Womens Science Technology Engineering Arts and Mathematics Research and
Preparatory Academy, in collaboration with the University of Texas at El Paso Women's and Gender Studies, are recommending a new
high school course. 
 
The proposed course, Unveiling Herstory: Women's Historical Significance and Voices, offers a comprehensive exploration of women's
impact on history.  It equips students with the tools to analyze and evaluate the historical significance of women while honing their skills in
interpreting primary sources from various historical periods. 
 
The course qualifies as innovative due to its unique focus on women's contributions to history, which are often underrepresented in existing
TEKS-based courses. By highlighting the intersectionality of gender, culture, and class, the course prepares students for diverse
professional environments and encourages them to appreciate and advocate for gender equity in all spheres.
 
This course is recommended for students in grades 9-12. There are no prerequisites. The student shall earn one credit for successful
completion of this course.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the submission of the 2024-2025 Innovative Course Application to the Texas Education Agency
for Unveiling Herstory: Women's Historical Significance, for the 2025-2026 school year.

FUNDING SOURCE: N/A  ACCOUNT NO.: N/A 

FISCAL IMPACT AND COST:
IMMEDIATE: N/A
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:
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Students in El Paso Independent School District would miss out on the opportunity to have this course offered in grades 9-12.

IMPLEMENTATION TIMELINE: 2025-2026 School Year

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
2024-2025 Innovative Course Application - New Course
EHBJ - Special Programs: Innovative and Magnet Programs
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2024–2025 Innovative Course Application – New Course 

Title of proposed new innovative course: 

Unveiling Herstory: Women's Historical Significance  

Applicant information 

Name of applying school district, charter school, or organization: El Paso Independent School 
District 

Complete mailing address: 1014 N Stanton El Paso, TX 79902 

Primary contact person:  Dr. Cynthia Ontiveros 

Primary contact person’s title: Principal Young Women’s STEAM Research and Preparatory 
Academy 

Primary contact person’s email address: ccontive@episd.org 

Primary contact person’s phone number, area code first: 915-236-4830 

Secondary contact person:  Dr. Hilda Ontiveros-Arrieta  

Secondary contact person’s title: Director of Women’s & Gender Studies UTEP 

Secondary contact person’s email address: hontiveros@utep.edu 

Secondary contact person’s phone number, area code first: 915-747-5200 

County District Number (if applicant is a Texas public school): District 19 

Superintendent (if applicant is a Texas public school): Diana Sayavedra 

Date of local board of trustees’ approval of this innovative course application (if applicant is a Texas 
public school): June 20, 2024 
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Proposed Course Information  

Subject area (choose only one): Social Studies 

Career cluster (CTE only): None 

Number of credits per course: .5 – 1.0 

Grade level(s) (high school only): 9-12 
 
 
Brief description of the proposed course (150 words or less, paragraph form): 
 
Unveiling Herstory: Women's Historical Significance and Voices offers a comprehensive exploration of 
women's impact on history. It equips students with the tools to analyze and evaluate the historical 
significance of women while honing their skills in interpreting primary sources from various historical 
periods. Through critical examination of historical narratives, students will understand the complexities 
of representing women's history. Moreover, the course encourages active research to unearth untold 
stories and contributions of women in Texas, highlighting their broader implications in U.S. and global 
history. Emphasizing the intersectionality of gender, culture, and class, it fosters cultural competence 
and a deeper understanding of the multifaceted roles women have played throughout history, making it 
a vital addition to any history curriculum. 
 
 
Brief justification of how/why the proposed course qualifies as “innovative” in terms of student need.  
 
Unveiling Herstory: Women's Historical Significance and Voices qualifies as innovative due to its unique 
focus on women's contributions to history, which are often underrepresented in existing TEKS-based 
courses. Students learn to critically analyze and interpret primary sources specific to women's history, 
gaining skills not typically emphasized in standard history curricula. The course provides benefits such as 
enhanced research skills, critical thinking, and cultural competence, all of which are valuable in college 
and career settings. It addresses the specific need for a more inclusive historical perspective, fostering a 
deeper understanding of the diverse influences that have shaped society. By highlighting the 
intersectionality of gender, culture, and class, the course prepares students for diverse professional 
environments and encourages them to appreciate and advocate for gender equity in all spheres. 
 
 

Pilot Data – All New Courses 

Data or other evidence that demonstrates successful piloting of the entire course. Data and 
descriptive information should be provided below. 
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Course Description: The Young Women’s STEAM Research & Preparatory Academy implemented an AP 
Seminar course with a Women & Gender Studies focus in the 2022-2023 academic school year, and 
continues to offer the course in the current school year. This course was offered as an elective and is 
part of the AP Capstone program: a two year program which includes AP Seminar and AP Research and 
which is designed to teach students how to conduct university level research projects in areas of 
interest. Within the AP Capstone program, campuses may submit a syllabus for course auditing which 
proposes a specific focus for the Seminar course, and YWA was approved to move forward with a 
Women & Gender Studies focus. The first semester of the course focused on reading and analyzing 
foundational texts in Women & Gender Studies to understand the historical background and major 
issues within the field, as well as identifying the many perspectives present. Students also practice 
generating high quality research questions related to the field of Women & Gender studies and put 
together research presentations using credible primary and secondary sources. The second semester 
focused on student interest driven work where students use the skills learned in semester one to put 
together research presentations around a topic of their choice.  
Enrollment numbers: In the 2022/2023 academic school year, 22 students were enrolled in AP Seminar. 
Both juniors and seniors were enrolled in the course. The majority of enrolled juniors continued with the 
capstone program in their senior year and are currently enrolled in AP Research.  
Student Outcomes: The first AP scores to be released for this program at YWA showed an 85.7% passing 
rate for the AP exam, above the state and global average. This percentage of students scored a 3 or 
better and were eligible for college credit for the course.   
file:///Users/rnguerre/Downloads/AP School Instructional Planning Report 2023.pdf  
Provide cited evidence of an existing or previously provided course or pilot. This should include course 
1) enrollment numbers, 2) years the course was offered in its entirety, and 3) student outcomes for a 
locally implemented course, an existing course at an institution of higher education, a pilot program, 
or an industry training program that is the model for the proposed innovative course.  

 

Provide cited evidence of an existing or previously provided course or pilot. This should include course 1) 
enrollment numbers, 2) years the course was offered in its entirety, and 3) student outcomes for a 
locally implemented course, an existing course at an institution of higher education, a pilot program, or 
an industry training program that is the model for the proposed innovative course. 

<Include the pilot data here> 

 

 

Regional Labor Market Data - New CTE Courses 
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For career and technology education (CTE) courses only: In addition to pilot information that must be 
included above, applicants must include cited evidence that the course is aligned with state and/or 
regional labor market data. Please submit this data below. 

<Include the regional labor market data here.> N/A  
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Essential Knowledge and Skills for the Proposed Course: 

NOTE: Proposed CTE course applications must address professional standards/employability skills as 
required by business and industry as the first knowledge statement (KS). Proposed ethnic studies course 
applications must include content in history, government, economics, civic engagement, culture, and 
science and technology. 
 
Knowledge and skills that duplicate the content of a TEKS-based course or can reasonably be taught 
within an existing TEKS-based course will not be approved. 
 

Applicants may wish to use the styles [“Section (a, b, c)”; “KS (1, 2, 3)”; and “SE (A, B, C)” in styles 
menu] provided with this document to make the formatting process simpler. Please note, file sharing 
applications may delete or modify styles and any formatting added to this document. 

 
 
§113.52 History of Women (One-half Credit to 1.0 Credit) 
(a) General Requirements. This course is recommended for students in grades 9-12. Recommended 
prerequisites: None. Students shall be awarded one credit for successful completion of this course. 
 
(b) Introduction. 
 
(1) The proposed course aligns with the Texas Essential Knowledge and Skills (TEKS) curriculum by 
providing a specialized focus on the history of women in Texas, an area that is underrepresented in the 
standard curriculum. It complements the existing history curriculum by enhancing the understanding of 
the contributions and experiences of women throughout Texas history. 
 
(2) Purpose:  Unveiling Herstory: Women's Historical Significance and Voices, offers a comprehensive 
exploration of women's impact on history. It equips students with the tools to analyze and evaluate the 
historical significance of women while honing their skills in interpreting primary sources from various 
historical periods. Through critical examination of historical narratives, students will understand the 
complexities of representing women's history. Moreover, the course encourages active research to 
unearth untold stories and contributions of women in Texas, highlighting their broader implications in 
U.S. and global history. Emphasizing the intersectionality of gender, culture, and class, it fosters cultural 
competence and a deeper understanding of the multifaceted roles women have played throughout 
history, making it a vital addition to any history curriculum. 
 
(c) Knowledge and Skills. 
 
(1) Knowledge Statement (KS). This course aligns with the following professional 
standards/employability skills required by business and industry, as well as the specified content areas: 
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(A) Student expectations (SEs) must: 
 
 (1) Analyze and evaluate the historical significance of women. 

 
 (2) Interpret primary sources to draw conclusions about the experiences of women in various  

historical periods. 
 

(3) Demonstrate the ability to critically evaluate historical narratives and understand the 
challenges of representing women's history. 

 
(4) Engage in research to uncover untold stories and contributions of women in Texas and the 
implications in U.S. and global history. 
 
(5) Foster cultural competence by exploring the intersectionality of gender, culture, and class in 
U.S. and global history. 
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Recommendations for new proposed innovative course 
YWA AP Seminar Syllabus: 
https://onedrive.live.com/edit.aspx?resid=539E0DEE8ED5BF37!6207&cid=539e0dee8ed5bf37&
CT=1697298799062&OR=ItemsView   
Recommended resources, technology, and instructional materials to be used:  

Rubin, Dana. Speaking while female: 75 extraordinary speeches by American women. 
RealClear Publishing, 2023.   

Gilman, Charlotte Perkins, and Ann J. Lane. The Charlotte Perkins Gilman reader: The 
yellow wallpaper and other fiction. London: Woman’s Press, 1981.   

The Vote. PBS. Public Broadcasting Service. Accessed October 14, 2023. 
https://www.pbs.org/wgbh/americanexperience/films/vote/.   

 
  

  
List five to ten. The recommended resources, technology, and instructional materials should:  

● be currently available to the general public, accessible, and helpful for students to 
learn the proposed content;  

● provide a variety of sources to include media beyond textbooks, such as industry 
manuals, periodicals, and online sources; or  

● integrate the use and/or application of technology.  
  
General or generic resources may be listed in bullet form. If the resource is published, a full 
bibliographic citation using Chicago Manual of Style, 17th Edition is required.  
Recommended activities:  

● Students will review the ‘Seneca Falls Declaration of Sentiments’ to identify main 
ideas claims, and evidence. (Lesson Plan Appendix A, Student Artifact Appendix B) 

● Students will read ‘The Solitude of Self’ by Elizabeth Cady Stanton and track her line 
of reasoning through the speech.  

● Students will watch an oral presentation of ‘Aint I a Woman?’ by Sojourner Truth  
      and hold small group discussions on how her perspective differs from her  

contemporaries. 
● Students will listen to a reading of ‘A Women’s Rights Man’ by Frederick Douglas  
       and identify his argument and line of reasoning. Students will then reflect on  
       the implications of his perspective within the ongoing debate.  
● Students will construct a ven diagram using textual evidence from the week’s 

readings (Appendix B) to compare and contrast the varying perspectives and values 
present during the   Seneca Falls convention. (Lesson Plan Appendix C, Student 
Artifact Appendix D) 

● Students will read the ‘Statement of Purpose’ from the National Organization for  
      Women 1966 and identify purpose, claims, evidence, and historical context.  
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● Students will read ‘What’s Wrong with Equal Rights For Women’ by Phyllis Schlafly  
      to analyze argument and line of reasoning. Students will evaluate how this argument 
         is in conflict with the NOW statement of purpose.  
● Students will conduct a ‘dinner party’ activity in which they role play as stakeholders  
       within the 1970s debate on gender equality.  
● Students will engage in a workshop in which they generate class research question 

and will learn to determine credible from non-credible sources with which to answer 
the question.  

● Students will practice using disciplinary lenses to investigate topics related to 
Women & Gender Studies (Lesson Plan Appendix E, Student Artifact Appendix F) 

● Students will self-select high quality sources with which to write an argument essay. 
Each source selected will be checked through the RAVEN process and kept in an 
online portfolio for reference.    

● For each selected source, students will identify purpose, main idea, claims, line of 
reasoning, and whether the piece uses inductive or deductive reasoning.    

  
Recommended assessment methods for evaluating student outcomes:  

● Students should have the opportunity to read, reflect in writing, and share their 
thoughts in a ‘literature circle’ or other oral discussion protocol.  

● Students should demonstrate their knowledge of a text’s main idea, claims, 
evidence, and line of reasoning through highlighting, summarizing, and constructing 
short written responses to text. (Lesson Plan Appendix G, Student Artifact 
Appendix H) 

● Students should work collaboratively in groups to generate research questions, 
conduct research, synthesize their research visually through a presentation, and 
finally deliver oral presentations to the class on their findings.  (Project Entry 
Document Appendix I, Student Artifact Appendix J) 

● Students should be writing in multiple forms:   
○ synthesis essays which make meaning out of many different sources within a 

given topic.  
○ argument essays which provide them the opportunity to take a stance on the 

issues they learn about. 
○ creative writing pieces which encourage them to make personal connections 

to the material.  
○ Research papers which present the student’s findings on a topic in a logical 

manner following the genre conventions of informational texts.  
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Recommended Resources, Technology, and Instructional Materials 
  
1. Books and Periodicals 

● "Women's America: Refocusing the Past" by Linda K. Kerber, Jane Sherron De Hart, 
Cornelia H. Dayton, and Judy Tzu-Chun Wu. 

● "Through Women's Eyes: An American History with Documents" by Ellen Carol DuBois 
and Lynn Dumenil. 

● "The Feminine Mystique" by Betty Friedan. 
● "A People's History of the United States" by Howard Zinn, focusing on chapters related 

to women's history. 
2. Online Databases and Websites 

● Women and Social Movements in the United States, 1600-2000 (Alexander Street 
Press). 

● National Women's History Museum (www.womenshistory.org). 
● Digital Public Library of America (DPLA) for primary source documents. 

3. Multimedia 
●    "Makers: Women Who Make America" (PBS documentary series). 
●  "The Suffragette" (film). 
● TED Talks related to women's history and gender studies, such as Chimamanda Ngozi 

Adichie's "We Should All Be Feminists". 
4. Technology Tools 

● Google Scholar for academic research. 
● Zotero for citation management. 
● Padlet for collaborative online brainstorming and discussion. 
● Canva for creating visual presentations.  

Recommended Activities  
1. Document Analysis 

● Review the "Seneca Falls Declaration of Sentiments" to identify main ideas, claims, and 
evidence (Lesson Plan Appendix A, Student Artifact Appendix B).  

2. Speech Analysis 
● Read and analyze "The Solitude of Self" by Elizabeth Cady Stanton, tracking her line of 

reasoning.  
3. Oral History 

● Watch an oral presentation of "Ain't I a Woman?" by Sojourner Truth and hold small 
group discussions on her perspective.  

4. Comparative Analysis 
● Listen to a reading of "A Women's Rights Man" by Frederick Douglass, identify his 

arguments, and reflect on the implications of his perspective within the ongoing debate.  
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5. Venn Diagram 
● Construct a Venn diagram using textual evidence from weekly readings to compare and 

contrast perspectives from the Seneca Falls Convention (Lesson Plan Appendix C, 
Student Artifact Appendix D). 

6. Primary Source Analysis 
● Read the "Statement of Purpose" from the National Organization for Women (1966) and 

identify purpose, claims, evidence, and historical context.  
7. Debate Preparation 

● Read "What's Wrong with Equal Rights for Women" by Phyllis Schlafly, analyze the 
argument, and evaluate its conflict with the NOW statement of purpose.  

8. Role-Playing Activity 
● Conduct a "dinner party" activity where students role-play as stakeholders in the 1970s 

gender equality debate. 
9. Research Workshop 

● Engage in a workshop to generate class research questions and learn to identify credible 
sources.  

10. Disciplinary Lenses 
● Practice using disciplinary lenses to investigate topics related to Women & Gender 

Studies (Lesson Plan Appendix E, Student Artifact Appendix F).  
Recommended Assessment Methods  
1. Literature Circles 

● Provide opportunities for students to read, reflect in writing, and share thoughts in a literature 
circle or other oral discussion protocol. 

2. Textual Analysis 
● Demonstrate knowledge of a text’s main idea, claims, evidence, and line of reasoning 

through highlighting, summarizing, and constructing short written responses (Lesson 
Plan Appendix G, Student Artifact Appendix H). 

3. Collaborative Research Projects 
● Work collaboratively to generate research questions, conduct research, create visual 

presentations, and deliver oral presentations on findings (Project Entry Document 
Appendix I, Student Artifact Appendix J). 

 
4. Varied Writing Assignments 

●  Synthesis essays to make meaning from various sources. 
●  Argument essays to take a stance on learned issues. 
● Creative writing pieces to make personal connections to the material. 
● Research papers presenting logical findings on a topic. 

 
Recommended Educator Certifications 
1. Texas Educator Certifications 

●  Social Studies 7-12 

Page 100 of 1397



 2023-2024 Innovative Course Application – 
New Course 

Curriculum Standards and Student Support Division  
  
 page 11  
  

● History 7-12 

● Any additional certifications specific to Women's Studies or Gender Studies if available. 
 
Required Trainings, Including Associated Costs 

● 1. Trainings 

●  Training on incorporating primary source analysis in history teaching. 

● Professional development workshops on gender studies pedagogy.  
2. Cost Information 

● Costs will vary based on provider and location. For example, professional development 
workshops through local educational service centers or national organizations like the 
National Women's History Museum may range from $100 to $500 per session. 

3. Providers 
● Local Educational Service Centers 

● National Women's History Museum 

● University-based professional development programs 
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APPENDIX A 

 

  
Lesson Plan: Declaration of Sentiments Annotation 

Subject AP Seminar: Women & Gender Studies 

Topic Early Voices in Women’s Rights: The Declaration of Sentiments by Elizabeth 

Cady Stanton 

Learning 

Objectives 
·   Students will read and analyze a foundational text in women’s history 

and locate central ideas, claims, and supporting evidence the text uses 

to achieve its purpose. 

·   Students will evaluate the text’s line of reasoning and rhetorical 

effectiveness. 

Curricular 

Requirements 

LO 2.2A: Explaining and analyzing the logic and line of reasoning of an 

argument.  

LO2.1B: Summarizing and explaining a text’s main idea or aim while avoiding 

faulty generalizations and oversimplification.  

EK 4.2A3: Evidence is strategically chosen based on context, purpose, and 

audience. Evidence may be used to align an argument with authority; to define 

a concept, illustrate a process, or clarify a statement; to set a mood; to provide 

an example; to amplify or qualify a point.  
  

Materials Needed ·   PDF: The Declaration of Sentiments by Elizabeth Cady Stanton and 

co-signers. 

https://www.womenshistory.org/sites/default/files/document/2019-

08/Day%203_0.pdf 

·   Schoology Annotation Tool 

·   Promethean or Smart Board 
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Lesson Structure 10 mins: Students will watch a video giving background context about the 

Seneca Falls convention from the History Network 

https://www.youtube.com/watch?v=TcYhuG1y3bc 

  

10 mins: Students will participate in a think-pair- share discussion responding 

to the following prompt: Who were major figures involved in the convention 

and what were their goals? Who was the audience for speakers at this event? 

  

15 minutes: Students will open the annotation assignment on schoology and 

participate in a whole group read aloud. 

  

5 minutes: Teacher will model locating a claim and supporting evidence within 

a paragraph of the text. 

  

20 mins: Students will work independently or in small groups to annotate the 

full text for all claims and supporting evidence, color coding the document to 

show the difference between the two. 

  

15 mins: Whole group review: Using their own documents, students will 

volunteer to come up to the promethean and give examples of the claims and 

evidence used. Next, the class will decide as a whole group, which line best 

represents the main/central idea of the text. 

  

Formative 

Assessment 

20 mins: Students will write a short-constructed response using the topic 

sentence, evidence, commentary format which responds to the following 

prompt: 

How did The Declaration of Sentiments build the argument for women’s 

suffrage? Be sure to explore specific elements of the text’s line of reasoning in 

your response. 
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APPENDIX B
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APPENDIX C 
 

Lesson Plan: Perspectives at Seneca Falls 

Subject AP Seminar: Women & Gender Studies 

Topic Early Voices in Women’s Rights: The differing perspectives present at the 

Seneca Falls Convention 

Learning Objectives ·   Students will compare and contrast differing perspectives on a 

single topic: women’s suffrage. 

·   Students will identify and evaluate arguments for credibility and 

supporting evidence. 

  

Curricular 

Requirements 

EU 3.1: Different perspectives often lead to competing and alternative 

arguments. The complexity of an issue emerges when people bring these 

differing, multiple perspectives to the conversation 

EU 4.4: Forming one’s own perspective and reaching new understandings 

involve innovative thinking and synthesis of existing knowledge with 

personally generated evidence.  
EK 2.1A4: Perspectives are shared through written, spoken, visual, or 

performance texts. A perspective includes the writer’s attitude/tone 

regarding the subject and is expressed through an argument.  
EK 3.1A2: Perspectives are not always oppositional; they may be 

concurring, complementary, or competing.  
Materials Needed ·   YouTube videos & Promethean or Smart Board 

·   Schoology Discussion Board 

·   Paper, Pencils, Markers 
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Lesson Structure During the following videos students should have the notetaking device of 

their choice open. Teacher will prompt students to take note of major 

historical figures mentioned and their desires/goals. 

  

10 mins: Students will watch a video about the divisions in Seneca Falls 

from the American Experience by PBS 

https://www.youtube.com/watch?v=9ir5CgK3LhM 

  

5 mins: Students will watch an oral presentation of 'Ain't I A Woman' by 

Sojourner Truth performed by Kerry Washington by Zinn Ed: 
  

https://www.youtube.com/watch?v=Ry_i8w2rdQY 

  

5 mins: Students will listen to a reading of ‘A Women’s Rights Man’ by 

Frederick Douglas recorded by Smithsonian Folkways Recordings 

  

https://www.youtube.com/watch?v=fH1iIlS1_Pw 

  

30 mins: Students will participate in a schoology discussion responding to 

the following prompt: 

  

Frederick Douglas was unwavering in his support of women's suffrage, 

though he disagreed with Elizabeth Cady Stanton who argued that suffrage 

should be simultaneous with voting rights for black men. Douglas believed 

black men faced a more pressing threat of violence than women and 

therefore must have the vote first. What are your thoughts on this issue? Was 

supporting evidence did Stanton/Douglass have to back up their stance? 

  

They must respond to at least two classmates within the given time period. 

Afterwards, students will volunteer to share out their takeaways from the 

discussion to the whole group. 

  

Formative 

Assessment 

30 mins: Students will work in small groups to create and present a triple 

ven diagram depicting major stakeholders at the conventions and identifying 

where their goals/aims align or differ. 
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APPENDIX E 

 

Lesson Plan: Lenses and Perspectives 

Subject AP Seminar: Women & Gender Studies 

Topic Formulating Research in Women & Gender Studies: Using 

disciplinary lenses to investigate a topic 

Learning Objectives ·  Students will understand the difference between a 

disciplinary lens and a stakeholder perspective. 

·  Students will practice generating research questions within 

various disciplinary lenses. 

·  Students will analyze multiple perspectives within the 

women’s rights movement of the 1970s and identify major 

claims, evidence, and focus on disciplinary lenses. 

Curricular 

Requirements 

EU 1.1: Personal interest and intellectual curiosity inspire 

investigation of topics or issues that may or may not be clearly 

defined. A well-crafted investigation explores the complexity of an 

issue or topic. Further inquiry can lead to unexpected conclusions, 

resolutions, innovations, or solutions.  

EK 1.2A2: A variety of strategies (e.g., brainstorming, concept 

mapping, prewriting, exploration of space, drafting) can be used to 

illustrate, organize, and connect ideas 

Materials Needed Collaborative Google Slide Deck 

Texts: 

1. Statement of Purpose’ from the National Organization for Women 

1966  

2. ‘What’s Wrong with Equal Rights for Women’ by Phyllis Schlafly 

3. ‘The Master’s Tools Will Never Dismantle the Master’s House’ by 

Audre Lorde 
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Lesson Structure 10 mins: Teacher will explain the difference between an overarching 

disciplinary lens and a perspective by sharing examples (a lens could 

be the historical lens and a perspective could be the point of view of a 

historical figure) 

  

20 mins: Lenses vs Perspectives activity. Students practice the 

concept of looking through disciplinary lenses by working on a 

google slide document on the sample question 'should we colonize 

mars'. They will work to generate perspectives and questions to 

consider through various disciplinary lenses (scientific, economic, 

artistic, etc.) Next, they will repeat the activity for a question within 

the field of Women & Gender Studies: ‘How do we close the gender 

pay gap?’ 

  

20 mins: Perspective Jigsaw Activity: Students will divide into small 

groups. Each group will be given a different perspective from the 

women’s rights movement of the 1970s. They will read aloud and 

then create ‘talking cards’ on notecards which include the speaker’s 

major points. 

  

20 mins: Students will conduct a ‘dinner party’ activity in which they 

use their talking cards to role play as stakeholders within the 1970s 

debate on gender equality.  

  

  

Formative 

Assessment 

20 mins: Students will reflect in writing to the prompt: What different 

perspectives were present in the 1970s women’s rights movement? 

What disciplinary lenses did the various stakeholders seem to focus 

on? 
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APPENDIX G 
 

Lesson Plan: Charlotte Perkins Gilman Text Analysis 

Subject AP Seminar: Women & Gender Studies 

Topic Women’s Rights & Health- Exploring the works of Charlotte Perkins 

Gilman 

Learning 

Objectives 

·  Students will read and analyze two works by the same author 

which were written in two different genres. They will discuss genre 

conventions, audiences, and rhetorical tools used to convey 

argument. 

Curricular 

Requirements 

EK 3.1A1: An individual’s perspective is influenced by his or her 

background (e.g., experiences, culture, education), assumptions, and 

worldview, as well as by external sources 

EK 3.2A1: Critical thinkers are aware that some arguments may appeal to 

emotions, core values, personal biases and assumptions, and logic.  

EK 2.2B1: An argument’s context (time and purpose) and situation (in 

relation to other arguments) inform its interpretation.  

EK 2.2B4: Writers appeal to (or possibly manipulate) readers through a 

variety of strategies and techniques (e.g., language, authority, qualifiers, 

fallacies, emphasis).  

Materials 

Needed 

Shared Google Document 

Schoology Annotation Tool 

Close reading Questions: The Yellow Wallpaper 

The Yellow Wallpaper by Charlotte Perkins Gilman 

‘The Humanness of Women’ by Charlotte Perkins Gilman 
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Lesson 

Structure 

30 mins: After completing the reading homework The Yellow Wallpaper by 

Charlotte Perkins Gilman, students will split into small groups to answer 

close reading questions about the text on a shared google document. Each 

group will read their response to their chosen question aloud to the class. 

  

Close reading question example: “’Better in body perhaps—‘  I began, and stopped short, 

for he [John] sat up straight and looked at me with such a stern, reproachful look that I could not say 

another word.” (p. 652) What seems to be John’s attitude about the narrator’s condition? How does 

this mirror society’s attitude at the time of publication regarding women’s mental health? 

  

15 mins: Within their small groups, students will locate one line from The 

Yellow Wallpaper that they believe contains argument and justify their 

choice to the class.   

  

30mins: Students will conduct a whole group reading of ‘The Humanness 

of Women’ by Charlotte Perkins Gillman and then individually annotate 

the piece for main idea, claims, evidence, and rhetorical devices. Students 

will color code the piece and share what they located with the class. 

Formative 

Assessment 

15 mins: Students will submit a written reflection on how Gilman used 

different mediums to convey argument by responding to the prompt: How 

did Charlotte Perkins Gilman use different mediums to create argument? 

What was the effect of each? 
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APPENDIX H 

 

How did Charlotte Perkins Gilman use different mediums to create argument? What was the effect 

of each? 

Charlotte Perkins uses many different mediums, such as fiction and a rhetorical speech, to convey 

different points about women's rights and role (in her time) in society. "The Yellow Wallpaper" and "The 

Humanness of Woman" both comment on the same larger issue, albeit, in different ways. 

The power in the "The Yellow Wallpaper" is shock value, primarily. The story almost serves as a 

cautionary tale, warning the reader of the result of reducing and isolating a woman and her struggles. As a 

result of being confined to a single room as a "cure" for "temporary nervous depression" by her husband 

(and patriarchal society for downplaying the health concerns women), the narrator experiences a mental 

breakdown, creeping and crawling on all fours by the end of the story. In this work, Gilman uses the 

medium of fiction to illustrate an extreme example of the issue presented, the negligence of women and 

women's health, and the negative consequences continuous ignorance of such subjects by the general 

public can and will have on people, like the narrator.  

Unlike her fictional work, Gilman uses rhetorical strategies, akin to what is usually found in an 

argumentative piece, to express her main point in "The Humanness of Women". To get her argument 

across, Gilman uses bold claims, strong lines of reasoning, and supporting evidence. Because this piece is 

a rhetorical speech, the subtlety and metaphors used in "The Yellow Wallpaper" are not suitable. As a 

result, the meaning behind her message is a lot more impactful, due to how blunt she is with her word 

choice. Whereas the argument in "The Yellow Wallpaper" is implicit, the main point in "The Humanness 

of Women" is explicitly told.  
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APPENDIX I 
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APPENDIX J 

 

 

 

 

Gender equality in the workplace takes many forms—a noticeably lower number written on a 

paycheck, another snide comment objectifying physical appearance, an empty seat at the 

executive table. In comparison to male employees, female (and other-non-male workers) are 

subject to higher levels of gender-based discrimination in the professional environment. While 

gender equality in the workplace has steadily improved over the years, the progress is minimal at 

best. Social reformers and activists are still looking for permanent, long-term solutions to 

eliminate the systemic workplace inequity between men and women. 

But to properly address and eliminate gender inequality in the workplace, we must tackle 

entrenched occupational segregation—the root of the socio-economic disparity between men and 

women in the labor force. Examining the causation and correlation between the two is a critical 

step towards social reform and the implementation of permanent solutions, such as initiatives to 

achieve demographic equity between job fields of all skill levels. 

Traditionally, occupational segregation is defined as distribution of workers across various 

professions, usually measured by a specific set of demographic metrics. Like gender inequality, 

occupational segregation is an intersectional topic, meaning the discussion encompasses issues of 

race, color, religion, nationality, sexuality, rather than sex alone. Numerous factors account for 

the demographic patterns across different job fields as well as individual experiences of sex-

based discrimination. When examining gender inequality in the workplace through the lenses of 

occupational segregation, it is important to remember how several factors, or “variables,” impact 

the shown trends, such as work environment or pay. 

It is no secret that certain job fields have become “gendered,” or associated with one sex over 

another. Elementary school teachers, nurses, are secretaries are among the many occupations 

designated as “female” professions, while other titles, such as “manager,” “supervisor,” and 

“laborer” are exclusively male [1-3]. Over 40% of American women are employed in these 

female-dominated occupations of varying skills levels. Even fewer (5.5%) work in male-

dominated environments, especially low-skill labor positions or jobs that require an intense 

educational background [2]. Such figures are alarming, considering the statistics related to 

average wages of employees in fields with a high percentage of women [2]. Studies have shown 

that the average earnings of female-dominated occupations are less than that of other professions 

(mixed and male-dominated) that require both the same education and skill level. The greater 

share of women in each profession, the lower the median earnings in comparison to male-

dominated jobs of similar skill level. 

In male-dominated jobs (25% or less women), the earnings are significantly higher in 

comparison to professions with a higher concentration of women. On average, a woman in a 

female-dominated profession will earn around 75% of a man, regardless of required skill level. 

Such occupational segregation provides women with a double disadvantage, both within and 
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between chosen occupations; lower earnings if the profession is female, and lower earnings 

because women earn less than men in any job. This wage gap is even greater for women of color, 

whose pay gap is magnified by both race/ethnicity and sex, doubled with earnings related to the 

gender-balance in their chosen profession [3]. 

Even if a woman chooses to pursue higher earnings—join a male-dominated profession—she 

may be subject to discrimination associated with the mostly single-gendered environment. 

Around 40% of women working in male-dominated professions reported discrimination and 

lesser treatment based on gender alone. Additionally, almost 50% of women employed in male-

dominated professions believe sexual harassment is a massive issue in their workplace, much 

less so in comparison to those working in mixed-gender or female-dominated environments [4]. 

The solution to gender inequality in the workplace appears obvious: eliminate occupational 

segregation. The uneven distribution of people across different job fields has contributed to both 

the gender-wage gap and the toxic working environment in male-dominated professions. 

Changing the distribution of male and female workers across occupations of all skill level and 

educational background is essential to improving gender inequality in the workplace. 

Starting with integration of male employees into traditionally female-dominated fields, the 40% 

of American women working such occupations will see a noticeable increase in their salaries. As 

studies have shown, a higher percentage of female workers in each occupation lowers overall 

earnings. Thus, salaries will increase as men enter these professions, reducing the gender wage 

gap. On the other side, employers in male-dominated professions should take efforts to retain 

current female workers. Many women working in these fields believe a positive micro-

environment, or immediate surroundings, plays a huge role in deterring female employees from 

leaving. Increasing opportunities for women to display and build upon their skillset can 

significantly aid in career advancement. Additionally, a bottom-up approach to improving HR 

policies to reflect the employee input will also contribute to higher retention rates [5]. As more 

women continue working in male-dominated occupations, the number of female employees will 

increase, since these recruits will have positive role models to encourage them to stay with their 

job. 

Of course, such a solution is not without its challenges. Attracting men to "pink-collar" jobs is a 

difficult feat, due to gendered social pressures surrounding masculinity and male roles. Many 

men would rather be unemployed than face the social stigma of working in a traditionally female 

job [6]. As for women, a sudden influx of males into a female-dominated profession can be a 

massive disadvantage [7-8]. Take the phenomena known as the “glass escalator;” an invisible 

force pushes men into high-ranking executive or administrative positions, leaving women behind 

in lower-paying and lower-ranking jobs. Such barriers also pose a threat to female-integration 

into all male jobs. Lower numbers of females in executive positions —or positive role models—

can dissuade women from entering male-dominated professions. 

While difficult to judge the efficacy of such solutions, it is certainly a start to addressing the 

causation behind gender inequality in the workplace; occupational segregation. Of course, the 

uneven distribution of employees across different job fields does not account for existing gender 
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wage gaps, or the presence of discrimination and rape culture in male-dominated workspaces. 

Such issues are only heightened by occupational segregation, rather than directly correlated. 

However, addressing gender inequality in the workplace with the mindset of integration—

creating a balanced work environment, and eliminating single gender dominated professions—is 

certainly a start; a solution to minimize existing wage gaps and improve the microenvironment in 

the job-force. 
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This viewpoint essay—written by one of the authors behind Source 2—briefly explains 

the impact of occupational segregation on the wages of women. While lacking in detailed 

statistics, in comparison to Source 2, this source summarizes and reflects upon the main 

points of the briefing paper Hegewisch co-authored four years prior in an easily 

digestible manner. The essay elaborates on points, such as poverty wages and salaries by 

race/ethnicity, that the issue brief barely touched upon. The claims presented in the 

viewpoint essay back up and build upon the concept of intersectionality in occupational 

segregation and the gender wage gap. 

  

[4] Parker, K. (March 7, 2018). Women in majority-male workplaces report higher rates of 

gender discrimination. Pew Research Center, Washington D.C. https://www. 

pewresearch.org/fact-tank/2018/03/07/women-in-majority-male-workplaces-report- 

higher-rates-of-gender-discrimination/ 

In this short read article, Kim briefly explains and analyzes statistics relating to reported   

instances of gender discrimination in the workplace. The author concludes, based on the     
 responses of surveyed participants, that such discrimination in the workplace is more         
 prevalent in male-dominated fields. The author’s summary of findings supports claims 

 that occupational segregation, or a higher concentration of men in the workplace, is  
 harmful for female employees, and gender inequality overall. 
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Appendix K  

  

According to the College Board AP Seminar and AP Research located at AP Central AP Central 
College Board Courses students have more benefits academically which leads higher level 
writing, reading, and presentation skills fostering the groundwork for persistence in higher 
education.   

The College Board argues “an English course taught in the AP Seminar style, English 10: AP 
Seminar helps students build foundational writing, collaboration, research, and presentation 
skills for future success in high school, college, and career.” (AP Central) In addition:  

AP Seminar has broad benefits.  

The course:  
● Engages a wide range of students: The project-based learning model makes the 

course more relevant for more students. A more diverse group of students take and 
are successful in AP Seminar than any other AP course.  

● Builds relevant skills: Students build skills foundational to college and career 
success, including investigating topics, conducting research, and presenting. They 
work in teams to investigate a real-world or academic problem and present an 
argument for their proposed solution.  

● Improves outcomes: Taking AP Seminar in grade 10 specifically sets students up for 
future high school success.  

AP Seminar and Research allow for cross curricular teaching and learning with other disciplines 
that foster the necessary skills needed for every student to succeed beyond high school as 
outlined in the following chart from AP classroom.   
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 Moreover, AP adheres to the following:   

  
1. AP is an unflinching encounter with evidence. AP courses enable students to 

develop as independent thinkers and to draw their own conclusions. Evidence and 
the scientific method are the starting place for conversations in AP courses.  

2. AP opposes censorship. AP is animated by a deep respect for the intellectual 
freedom of teachers and students alike. If a school ban required topics from their AP 
courses, the AP Program removes the AP designation from that course and its 
inclusion in the AP Course Ledger provided to colleges and universities. For 
example, the concepts of evolution are at the heart of college biology, and a course 
that neglects such concepts does not pass muster as AP Biology.   

3. AP opposes indoctrination. AP students are expected to analyze different 
perspectives from their own, and no points on an AP Exam are awarded for 
agreement with a viewpoint. AP students are not required to feel certain ways about 
themselves or the course content. AP courses instead develop students’ abilities to 
assess the credibility of sources, draw conclusions, and make up their own minds.  

4. AP courses foster an open-minded approach to the histories and cultures of 
different peoples. The study of different nationalities, cultures, religions, races, and 
ethnicities is essential within a variety of academic disciplines. AP courses ground 
such studies in primary sources so that students can evaluate experiences and 
evidence for themselves.  

5. Every AP student who engages with evidence is listened to and respected. 
Students are encouraged to evaluate arguments but not one another. AP classrooms 
respect diversity in backgrounds, experiences, and viewpoints. The perspectives and 
contributions of the full range of AP students are sought and considered. Respectful 
debate of ideas is cultivated and protected; personal attacks have no place in AP.  
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APPENDIX L 
 

AP Seminar Syllabus 2022/2023 

Audit Syllabus 

Course Overview:  

“In AP Seminar, students investigate real-world issues from multiple perspectives, gathering 

and analyzing information from various sources in order to develop multiple perspectives, 

gathering and analyzing information from various sources in order to develop credible and valid 

evidence based arguments.”- AP Seminar CED 
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In this course, students will develop the skills above through the exploration of issues in 

Women & Gender Studies. After reviewing the history of gender inequality through multiple 

lenses, students will develop research questions and investigate issues affecting the field today 

with the intent of proposing solutions. AP Seminar is a prerequisite for AP research, and the 

work we do in this course including all required assessment components will help students 

develop the skills to be successful in AP Research. In AP Research, students cultivate the skills 

and discipline necessary to conduct independent research and inquiry in order to produce and 

defend their scholarly work.  

 

Course Goals 

The AP Seminar program aims to empower students by: 

• Engaging students with rigorous college-level curricula focused on the core academic 

skills necessary for successful college completion 

• Extending students’ abilities to synthesize information from multiple perspectives and 

apply skills in cross-curricular contexts and in new situations 

• Empowering students to collect and analyze information with accuracy and precision 

• Cultivating students’ abilities to craft, communicate, and defend evidence-based 

arguments 

• Providing opportunities for students to practice disciplined and scholarly research skills 

applied to relevant topics of their interest 

 

Pedagogical Framework 

The AP Capstone program follows the ‘QUEST’ framework which is designed to engage students 

in several ‘big ideas’ which pose essential questions: 

Q – Question and explore: Challenge and expand the boundaries of your current knowledge 

U – Understand and analyze: Contextualize arguments and comprehend authors’ claims 
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E – Evaluate multiple perspectives: Consider individual perspectives and the larger conversation 

of varied points of view. 

S – Synthesize ideas: Combine knowledge, ideas, and your own perspective into an argument 

T – Team, transform, and transmit: Collaborate, reflect, and communicate your argument in a 

method suited to your audience. 

 

Evaluation & Grading 

Students will be graded based on in class-participation, completion of homework assignments, 

and formative and summative assessments.  

 

Student Expectations 

1. It is critical to come to class prepared every day. This includes having your homework, 

charged devices, and other materials with you at the start of class. 

2. Be responsible and be engaged. The nature of this course is designed to have you work 

in groups/teams frequently. [CR2] As such, some of the graded work you do in this class 

will require you to function effectively as a member of a team. Issues regarding 

interpersonal communication and the responsibilities of the group should be brought to 

my attention immediately. Do not wait for your grade to suffer before you inform me of 

any issues.  

3. Lessons have been designed to create an open forum for the exchange of thoughts and 

opinions. You will be expected to be on task at all times and to respect the 

thoughts/opinions of your classmates. 

[CR2]- Students develop and apply collaboration skills identified in the 

learning objectives within the Big Idea 5: Team, Transform, and 

Transmit. 

 

Late Work Policy 
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Per district policy, you have five school days to submit your work after the due date. After the 

five-day window, you can only submit work for a maximum grade of 70%. Students with 

accommodation regarding late work will have their individualized plans adhered to. 

Please note that this is a rigorous college level course which requires you to complete reading 

at home in order to use class time for activities, discussions, and writing. If you are routinely 

utilizing the ‘five day’ policy to turn in work after the due date, you will fall behind in class and it 

will be reflected in your grade. Students who elect to take AP courses are expected to do the 

work required on time. If you should have an emergency or have a legitimate reason to require 

an extension, please see me and I will work with you.  

 

AP Exam 

In AP Seminar students are assessed through two ‘in course’ performance tasks and one end-of-

course exam which will take place this year on May 4th. The major difference between this and 

other AP courses is that a portion of the AP score will be derived from students handwritten 

work on the May AP exam as well as individual and group research projects beginning in 

January 2022 and ending on April 30th. For performance task 1, the group will have agency in 

determining the topic of the group research project. For performance task 2, the individual 

research project will be based on stimulus materials provided by the College Board in early 

January. The scoring of exam components are below: 

 

Performance Task #1: Team Project and Presentation —  20% of AP Seminar Score 

Component 
Approximate 

Dates 

Scoring 

Method 
Weight 

Percent of 

AP score 

Individual research report  

(IRR, 1,200 words) 

College 

Board scored 

50% of 

20% 
10 
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Team multimedia presentation 

and defense (TMP, 8 to 10 

minutes, plus defense 

questions) 

Late December 

through early 

February 

Teacher 

scored 

(group score) 

50% of 

20% 
10 

 

Performance Task 2: Individual Research-Based Essay and Presentation — 35% of AP Seminar 

Score 

Component Approximate Dates 
Scoring 

Method 
Weight 

Percent of 

AP score 

Individual written argument 

(IWA, 2,000 words) 

Early February 

through late April 

College 

Board 

scored 

70% of 

35% 
24.5 

Individual multimedia 

presentation (IMP, 6 to 8 

minutes) 

Teacher 

scored 

20% of 

35% 
7 

Oral defense (OD, two 

questions from the teacher) 

Teacher 

scored 

10% of 

35% 
3.5 

 

 

 

End-of-Course Exam (2 Hours) — 45% of AP Seminar Score 

Component 

Date 

and 

Time 

Scoring 

Method 
Weight 

Percent of 

AP score 
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Understanding and analyzing an argument 

(3 short-answer questions); suggested 

time: 30 minutes 
May 4th 

College 

Board 

scored 

30% of 

45% 
13.5 

Evidence-based argument essay (1 long 

essay); suggested time: 90 minutes 

College 

Board 

scored 

70% of 

45% 
31.5 

 

 

Plagiarism Policy: 

This course adheres rigorously to College Board’s policy. According to the College Board, 

“Violations of program policies and/or exam procedures may result in the cancellation of 

student scores and/or the school being withdrawn from the AP Capstone program by the 

College Board’s AP Program.” 

 

AP Capstone Policy on Plagiarism and Falsification or Fabrication of Information [CR4b] 

Participating teachers shall inform students of the consequences of plagiarism and instruct 

students to ethically use and acknowledge the ideas and work of others throughout their 

course work. The student’s individual voice should be clearly evident, and the ideas of others 

must be acknowledged, attributed, and/or cited. 

A student who fails to acknowledge the source or author of any and all information or evidence 

taken from the work of someone else through citation, attribution or reference in the body of 

the work, or through a bibliographic entry, will receive a score of 0 on that particular 

component of the AP Seminar and/or AP Research Performance Task. In AP Seminar, a team of 

students that fails to properly acknowledge sources or authors on the Team Multimedia 

Presentation will receive a group score of 0 for that component of the Team Project and 

Presentation. 
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A student who incorporates falsified or fabricated information (e.g. evidence, data, sources, 

and/or authors) will receive a score of 0 on that particular component of the AP Seminar and/or 

AP Research Performance Task. In AP Seminar, a team of students that incorporates falsified or 

fabricated information in the Team Multimedia Presentation will receive a group score of 0 for 

that component of the Team Project and Presentation. [CR4] 

 

Unit Sequence: 

The theme of this year’s course is Issues in Women & Gender Studies. Each of the instructional 

units will address this theme using a different question [CR1]. Instructional units in the fall 

semester will precede spring semester’s two performance task units and concluding unit. Units 

will address workplace inequality, the intersections between gender and health, and analyze 

the struggle for gender equality through history. Unit themes will be examined from economic, 

social, cultural, political, scientific, futuristic, ethical, and environmental lenses. [CR1] 

[CR1]- Students explore complexities of one or more themes by making connections within, between, and/or 

among multiple cross-curricular areas and by exploring multiple perspectives and lenses (e.g., cultural and social, 

artistic and philosophical, political and historical, environmental, economic, scientific, futuristic, ethical) related to 

those themes. 

 

Unit 1: Gender Inequality (Weeks 1-6) 

Curricular Requirements: 

• CR 1: Students explore the complexities of one or more themes by making connections 

within, between, and/or among multiple cross-curricular areas and by exploring 

multiple perspectives and lenses (e.g., cultural and social, artistic and philosophical, 

political and historical, environmental, economic, scientific, futuristic, ethical) related to 

those themes. 

• CR 3: Students gain a rich appreciation and understanding of issues through the 

following activities: reading articles and research studies; reading foundational, literary, 
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and philosophical texts; viewing and listening to speeches, broadcasts, and/or personal 

accounts; and experiencing artistic works and performances. 

Thematic Essential Questions:  

• How can we research & propose solutions to issues that affect women today?  

• What is the best way to address gender inequality in the workplace? 

 

Big Idea Essential Questions Present in this Unit 

1: Question & Explore 

• How does the context of a problem or issue affect how it is interpreted or presented? 

• How might others see the problem or issue differently? 

• What do I want to know, learn, or understand? 

• What information do I need to answer my question? 

• What keywords should I use to search for information about this topic? 

2: Understand & Analyze 

• What strategies will help me comprehend a text? 

• What is the argument’s main idea and what reasoning does the author use to develop 

it? 

• Why might the author view the issue this way? 

• What biases may the author have that influence his or her perspective? 

• What are the implications of this argument? 

3: Evaluate Multiple Perspectives 

• What patterns or trends can be identified among the arguments about this issue? 

• How can I connect the multiple perspectives? What other issues, questions, or topics do 

they relate to? 

• From whose perspective if this information being presented and how does that affect 

my evaluation? 

4: Synthesize Ideas 
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• How do I connect and analyze the evidence in order to develop an argument and 

support a conclusion? 

• Are there other conclusions I should consider? 

5. Team, Transform, and Transmit 

• How can I best appeal to and engage my audience? 

• How might my communication choices affect my credibility with my audience? 

 

Enduring Understandings Present in this Unit 

• EU 1.2: Strengthening and understanding of a concept of issue requires questioning 

existing ideas, using what is known to discover what is not known, and making 

connections to prior knowledge. 

• EU 1.4: The relevance and credibility of the source of information is determined by the 

context of its use. 

• EU 2.1: Authors express their ideas, perspectives, and/or arguments through their 

works. The first step in evaluating an author’s perspective or argument is to 

comprehend it. Such comprehension requires reading, viewing, listening, and thinking 

critically.  

• EU 2.2: Authors choose evidence to shape and support their arguments. Individuals 

evaluate. The line of reasoning and evidence to determine to what extent they believe 

or accept an argument.  

• EU 2.3: Arguments have implications and consequences.  

• EU 3.1: Different perspectives often lead to competing and alternative arguments. The 

complexity of an issue emerges when people bring these differing, multiple perspectives 

to the conversation.  

• EU 3.2: Not all arguments are equal; some arguments are more credible/valid than 

others. Through evaluating others’ arguments, one’s own arguments can be situated 

within a larger conversation.  
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• EU 4.1: Scholarly works convey perspectives and demonstrate effective lines of 

reasoning that have been selected for the intended audience purpose, and situation 

• EU 4.2: Scholars responsibly and purposefully engage with the evidence to develop a 

compelling argument or aesthetic rationale. 

• EU 4.4: Forming one’s own perspective and reaching new understandings involve 

innovative thinking and synthesis of existing knowledge with personally generated 

evidence. 

• EU 4.5: Arguments, choices, and solutions present intended and unintended 

opportunities, and consequences. 

• EU 5.1: How a perspective or argument is presented affects how people interpret or 

react to it. The same perspective or argument may be developed and presented 

differently depending on audience purpose, and context.  

• EU 5.3: Reflection increases learning, self-awareness, and personal growth through 

identification and evaluation of personal conclusions and their implications. 

 

Summative Assessments 

• Argument Essay & Annotated Bibliography 

o Students will construct an argument essay of 1200-2000 words which contains a 

defensible thesis statement, a clear line of reasoning, and the incorporation of a 

minimum of four credible sources (including one primary source) answering the 

unit research question ‘What is the best way to address gender inequality in the 

workplace?’ 

o Students will create an annotated bibliography in APA format to accompany 

their paper. 

• ‘Elevator Pitch’ Oral Presentation 
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o Students will take the material from their argument essay and use it to construct 

an oral ‘elevator pitch’ in which they will have three minutes to summarize their 

argument and convey a line of reasoning. 

 

 

Texts & Learning Plan 

Various text lenses identified in blue 

Week One: Introduction to Women’s & Gender Studies 

Learning Objectives covered this week:  

LO 1.2A: Retrieving, questioning, organizing, and using prior knowledge about a topic. 

LO 4.4A: Extending an idea, question, process, or product to innovate or create new understandings. 

LO 2.2A: Explaining and analyzing the logic and line of reasoning of an argument. 

LO 2.1B: Summarizing and explaining a text’s main idea or aim while avoiding faulty generalizations and 

oversimplification. 

Essential Knowledge covered this week:  

EK 1.2A1: Understanding comes not only through collection of information but also from a variety of other factors 

(e.g., experience, external sources, cultural context, assumptions). 

EK 1.2A2: A variety of strategies (e.g., brainstorming, concept mapping, prewriting, exploration of space, drafting) 

can be used to illustrate, organize, and connect ideas 

EK 1.2A3: Inquiry confirms or challenges one’s existing understandings, assumptions, beliefs, and/or knowledge. 

EK 4.2A1: Evidence can be collected from print and non-print sources (e.g., libraries, museums, archives), experts, 

or data gathered in the field (e.g., interviews, questionnaires, observations). 

EK 4.2A3: Evidence is strategically chosen based on context, purpose, and audience. Evidence may be used to align 

an argument with authority; to define a concept, illustrate a process, or clarify a statement; to set a mood; to 

provide an example; to amplify or qualify a point. 

EK 4.4A1: Innovative solutions and arguments identify and challenge assumptions, acknowledge the importance of 

content, imagine and explore alternatives, and engage in reflective skepticism. 

EK 2.1A4: Perspectives are shared through written, spoken, visual, or performance texts. A perspective includes 

the writer’s attitude/tone regarding the subject and is expressed through an argument. 
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EK 2.1B1: The main idea of an argument is often expressed in the thesis statement, claim, or conclusion, or implied 

throughout a work. 

EK 2.1B2: Artistic works (e.g., painting, film, music, dance) convey a perspective. Analysis of a work’s context, 

subject, structure, style, and aesthetic is critical to understanding its aims. 

 

Activities: 

• Students will synthesize individual research of definitions, images, quotes and ideas to 

define key terms in W&GS.  

• Students will read and annotate the article ‘Why Take Gender Studies Courses’ from 

Psychology Today (Social, Scientific) and identify main idea, evidence, and line of 

reasoning.   

• Students will watch & identify argument and communication choices in oral 

presentations of poetry: ‘Chasms’ by Asali DeVan Ecclesiates (Artistic) and ‘Wild 

Woman’ by Sunni Patterson (Artistic).   

 

Week Two: First Wave Feminism 

Learning Objectives covered this week:  

LO 2.2A: Explaining and analyzing the logic and line of reasoning of an argument. 

LO 2.3A: Connecting an argument to broader issues by examining the implications of the author’s claim. 

LO 2.3B: Evaluating potential resolutions, conclusions, or solutions to problems or issues raised by an argument. 

LO 3.1A: Identifying, comparing, and interpreting multiple perspectives on or arguments about an issue. 

LO 3.2A: Evaluating alternate, opposing, or competing perspectives or arguments, by considering their implications 

and limitations. 

LO 4.1A: Formulating a well-reasoned argument, taking the complexities of the problem or issue into 

consideration. 

LO 5.1A: Planning, producing, and presenting a cohesive argument, considering audience, context, and purpose. 

LO 5.1C: Communicating information through appropriate media using effective techniques of design. 

Essential Knowledge covered this week:  

EK 2.1A1: Reading critically means reading closely to identify the main idea, tone, assumptions, context, 

perspective, line of reasoning, and evidence used. 
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EK 2.1A2: Strategies active readers use to preview and prioritize a written text include skimming, scanning, 

rereading, and questioning. 

EK 2.3A1: The implications and consequences of arguments may be intended or unintended. 

EK 2.2A5: Effective arguments acknowledge other arguments and/or respond to them with counterarguments 

(e.g., concession, refutation, rebuttal). 

EK 2.3B1: Arguments are significant and have real-world impact because they can influence behavior (e.g., call one 

to action, suggest logical next steps). 

EK 3.1A1: An individual’s perspective is influenced by his or her background (e.g., experiences, culture, education), 

assumptions, and worldview, as well as by external sources. 

EK 3.1A2: Perspectives are not always oppositional; they may be concurring, complementary, or competing. 

EK 3.2A1: Critical thinkers are aware that some arguments may appeal to emotions, core values, personal biases 

and assumptions, and logic. 

EK 3.2A2: When evaluating multiple perspectives or arguments, consideration must be given to how one’s own 

personal biases and assumptions can influence one’s judgment. 

EK 4.1A1: Effective arguments use reason and evidence to convey a perspective, point of view, or some version of 

the truth that is stated or implied in the thesis and/or conclusion. 

EK 4.1A2: Effective arguments are supported and unified by carefully chosen and connected claims, reasons, and 

evidence. 

EK 4.1A4: Effective arguments acknowledge other arguments and/or respond to them with counterarguments 

(e.g., concession, refutation, rebuttal). 

EK 5.1A1: An argument may include the following elements:▶Introduction: engages the audience by providing 

background and/or context▶ Thesis: conveys the main idea of an argument▶ Reasons, evidence, and 

commentary: provide support for the argument▶ Counterargument, concession, refutation, and rebuttal: 

acknowledge and/or respond to opposing arguments▶ Conclusion: synthesizes reasoning, considers possible 

implications for the future, and ties back to the introduction▶ Bibliography: identifies works cited 

EK 5.1C1: Effective organizational and design elements (e.g., headings, layout, illustrations, pull quotes, captions, 

lists) may aid in audience engagement and understanding by calling attention to important information and/or 

creating emotional responses in the audience. Ineffective use or overuse of these elements disrupts audience 

engagement and understanding. 

Activities 
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• Students will begin with an introductory activity in which they use images to construct a 

line of reasoning around a simple debatable topic (cats vs dogs) and present their 

argument to the class. 

• Students will review the ‘Seneca Falls Declaration of Sentiments’ (Political, Historical) to 

identify main ideas claims, and evidence. 

• Students will read ‘The Solitude of Self’ by Elizabeth Cady Stanton (Historical, Social) and 

track her line of reasoning through the speech. 

• Students will watch an oral presentation of ‘Aint I a Woman?’ by Sojourner Truth 

(Historical, Social) and hold small group discussions on how her perspective differs from 

her contemporaries. 

• Students will listen to a reading of ‘A Women’s Rights Man’ by Frederick Douglas 

(Historical) and identify his argument and line of reasoning. Students will then reflect on 

the implications of his perspective within the ongoing debate. 

• Students will construct a ven diagram using textual evidence from the week’s readings 

to compare and contrast the varying perspectives and values present during the Seneca 

Falls convention. 

• Students will conduct an at-home reading of the short story ‘The Yellow Wallpaper’ by 

Charlotte Perkins Gillman (Artistic, Ethical) and come to class ready to respond to close 

reading questions focused on how this story uses the medium of fiction to offer a 

perspective on gender inequality. 

• Students will read ‘The Humanness of Women’ by Charlotte Perkins Gillman (Historical, 

Social) and identify her main idea, claims, evidence and line of reasoning. They will then 

compare how she used different mediums to convey argument.  

 

Week Three: Second Wave Feminism 

Learning Objectives covered this week: All LO’s from Week 2  

Essential Knowledge covered this week: All EK’s from Week 2  
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• Students will read the ‘Statement of Purpose’ from the National Organization for 

Women 1966 (Political, Historical) and identify purpose, claims, evidence, and historical 

context. 

• Students will read ‘What’s Wrong with Equal Rights For Women’ by Phyllis Schlafly 

(Historical, Social) to analyze argument and line of reasoning. Students will evaluate how 

this argument is in conflict with the NOW statement of purpose.  

• Students will read ‘The Master’s Tools Will Never Dismantle the Master’s House’ by 

Audre Lorde (Historical, Cultural), identify her claims and line of reasoning, and analyze 

which other perspectives her speech is in concert or conflict with. 

• Students will conduct a ‘dinner party’ activity in which they role play as stakeholders 

within the 1970s debate on gender equality.  

• Students will read ‘I Want a Wife’ by Judy Brady (Artistic) and discuss how the medium 

of literary nonfiction can be used to construct argument.  

• Students will conduct an at-home reading of The Feminine Mystique excerpt by Betty 

Friedan (Artistic, Social) and come to class prepared to answer close reading questions 

focused on how this piece offers a perspective on gender inequality. 

 

Week Four: Third Wave Feminism 

Learning Objectives covered this week: 

LO 2.2B: Evaluating the relevance and credibility of evidence used to support an argument, taking context into 

consideration. 

LO 2.2C: Evaluating the validity of an argument. 

LO 4.2A: Interpreting, using, and synthesizing qualitative and/or quantitative data/information from various 

perspectives and sources (e.g., primary, secondary, print, non-print) to develop and support an argument. 

LO 4.2B: Providing insightful and cogent commentary that links evidence with claims. 

Essential Knowledge covered this week: 
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EK 2.2B1: An argument’s context (time and purpose) and situation (in relation to other arguments) inform its 

interpretation. 

EK 2.2B2: Writers use qualitative and/or quantitative evidence (e.g., facts, data, observations, predictions, 

analogies, explanations, opinions) to support their claims. Evidence has varying degrees of validity. 

EK 2.2B3: Authors strategically include evidence to support their claims. 

EK 2.2B4: Writers appeal to (or possibly manipulate) readers through a variety of strategies and techniques (e.g., 

language, authority, qualifiers, fallacies, emphasis). 

EK 2.2B5: Evidence may be used to identify and explain relationships (comparative, causal, or correlational) and/or 

patterns and trends. 

EK 2.2B6: Credibility is compromised when authors fail to acknowledge and/or consider the limitations of their 

conclusions, opposing views or perspectives, and/or their own biases. 

EK 4.2A2: Evidence is used to support the claims and reasoning of an argument. Compelling evidence is sufficient, 

accurate, relevant, current, and credible to support the conclusion. 

EK 4.2A4: The evidence selected and attributed contributes to establishing the credibility of one’s own argument. 

EK 4.2B1: Commentary connects the chosen evidence to the claim through interpretation or inference, identifying 

patterns, describing trends, and/or explaining relationships (e.g., comparative, causal, correlational). 

• Students will be introduced to the unit’s research question ‘What is the best way to 

address gender inequality in the workplace?’ and go through the process of evaluating it 

through the questions: 

o Does it require a judgement? 

o Is it simple (no nested questions)? 

o Is this an area of ongoing debate? 

o Are there multiple perspectives about this topic? 

o Is it researchable? 

• Students will read ‘I am the Third Wave’ by Rebecca Walker (Social, Philosophical) to 

identify main idea, claims, and line of reasoning. They will conduct small group 

discussions and identify the problems that ‘third wave feminism’ seems to be concerned 

with based on this perspective. Next, students will evaluate the validity of the speaker’s 

argument based on her potential biases.  
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• Students will watch ‘Professor Kimberle Krenshaw Defines Intersectionality’ Ted Ed 

Video (Cultural, Social) and reflect on the meaning and implications of intersectionality. 

• Students will engage in ‘source credibility’ game where they work in groups to group 

various resources (websites, journals, news publications, blogs, etc.)  into categories of 

credibility using the RAVEN criteria.  

• Students will ‘jigsaw’ various sources (below) addressing the class research question. 

They will take each source through the RAVEN credibility check and be ready to 

summarize the main idea, type of evidence used, organization, and line of reasoning of 

the article/media to the class. 

o Faculty Debate on Gender Quotas video from Columbia University (Social) 

o ‘A Seat at the Table Isn’t the Solution for Gender Equity’- Ted Talk by Lily Singh 

(Social, Cultural) 

o ‘How to close the Gender Gap’- Harvard Review (Economic) 

o ‘Gender Inequality, Work Hours, and the Future of Work’- Institute for Women’s 

Policy Research (Futuristic, Ethical) 

o ‘Factsheet: Gender Wage Inequality in the United States and What to Do About 

It’- The Washington Center for Equitable Growth (Economic) 

• Students will conduct an at-home viewing of We Should All be Feminists by Chimamanda 

Adiche (Cultural, Political) and come to class prepared to answer close reading questions 

focused on how Adiche’s major claims and line of reasoning as well as how her 

experiences have shaped her perspective.  

 

 

 

 

Week Five: Constructing Argument 

Learning Objectives covered this week: 
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LO 1.3A: Accessing and managing information using effective strategies. 

LO 1.5A: Identifying the information needed for the context of the inquiry. 

LO 4.1A: Formulating a well-reasoned argument, taking the complexities of the problem or issue into 

consideration. 

LO 4.3A: Attributing knowledge and ideas accurately and ethically, using an appropriate citation style. 

LO 4.5A: Offering resolutions, conclusions, and/or solutions based on evidence considering limitations and 

implications. 

Essential Knowledge covered this week: 

EK 1.3A1: Information used to address a problem may come from various secondary sources (e.g., articles, other 

studies, analyses, reports) and/or primary sources (e.g., original texts and works, material culture, or personally 

collected data such as from experiments, surveys, questionnaires, interviews, observations, personal narratives). 

EK 1.3A2: Online databases (e.g., EBSCO, ProQuest, JSTOR, Google Scholar) and libraries catalog and house 

secondary and some primary sources. 

EK 1.3A3: Advanced search tools, Boolean logic, and key words allow scholars to refine, focus, and/or limit their 

searches based on a variety of factors (e.g., date, peer-review status, type of publication). 

EK 1.5A1: The way the problem is posed, situated, framed, or contextualized will guide the inquiry process and 

influence the type of information needed and the appropriate method of gathering it. 

EK 4.1A1: Effective arguments use reason and evidence to convey a perspective, point of view, or some version of 

the truth that is stated or implied in the thesis and/or conclusion. 

EK 4.1A2: Effective arguments are supported and unified by carefully chosen and connected claims, reasons, and 

evidence. 

EK 4.1A3: Qualifiers place limits on how far a claim may be carried. Effective arguments acknowledge these limits, 

increasing credibility by reducing overgeneralization or oversimplification. 

EK 4.1A4: Effective arguments acknowledge other arguments and/or respond to them with counterarguments 

(e.g., concession, refutation, rebuttal). 

EK 4.1A5: The line of reasoning is a clear, logical path leading the audience through the reasons to a conclusion. 

EK 4.1A6: The logic and reasoning of an argument may be deductive (claim followed by evidence) or inductive 

(evidence leads to a conclusion). 

EK 4.1A7: A line of reasoning is organized based on the argument’s purpose (e.g., to show causality, to evaluate, to 

define, to propose a solution). 

EK 4.1A8: Claims and supporting evidence are arranged (e.g., spatially, chronologically, order of importance) to 

convey reasoning and relationship (e.g., comparative, causal, correlational). 
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EK 4.1A9: The same argument may be organized, arranged, or supported in multiple ways depending on audience 

and context. 

EK 4.3A1: Accurate and ethical attribution enhances one’s credibility. 

EK 4.3A2: Plagiarism is a serious offense that occurs when a person presents another’s ideas or words as his or her 

own. Plagiarism may be avoided by acknowledging sources thoroughly and accurately. 

EK 4.3A3: Source material should be introduced, integrated, or embedded into the text of an argument. 

EK 4.3A4: Quoted and paraphrased material must be properly attributed, credited, and cited following a style 

manual. Quoting is using the exact words of others; paraphrasing is restating an idea in one’s own words. 

EK 4.3A5: Academic disciplines use specific style guides for citing and attributing sources (e.g., APA, MLA, Chicago, 

AMA). 

EK 4.5A1: When proposing a solution, the advantages and disadvantages of the options and alternatives should be 

weighed against the goal within its context. 

 

Activities: 

• Students will visit the University of Texas at El Paso’s Women & Gender Studies 

Department to review databases and receive a workshop on locating credible sources.  

• Students will engage in a workshop in which they use the class research question to 

gather resources learning strategies for refining focus. 

• Students will engage in a class activity in which they determine whether certain student 

practices count as plagiarism.  

• Students will work in teams to determine the demands of different citation styles.  

• Students will self-select high quality sources with which to write their argument essay. 

Each source selected will be checked through the RAVEN process and kept in an online 

portfolio for reference.  

• For each selected source, students will identify purpose, main idea, claims, line of 

reasoning, and whether the piece uses inductive or deductive reasoning.  

• Students will review the rubric for the IWA (the writing performance assessment most 

closely related to their argument essay) and use it during peer review and teacher 
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conference on the first draft of their essay. Peer reviews will search for clear main idea, 

line of reasoning, evidence based claims, and attribution of source material. 

• Students will evaluate the solution proposed in their IWA to make sure it addresses both 

advantages and disadvantages as well as alternative options.  

 

Week Six: Constructing High Quality Oral Presentations 

Learning Objectives covered this week 

LO 5.1A: Planning, producing, and presenting a cohesive argument, considering audience, context, and purpose. 

LO 5.1C: Communicating information through appropriate media using effective techniques of design. 

LO 5.1D: Adapting an argument for context, purpose, and/or audience. 

LO 5.1E: Engaging an audience by employing effective techniques of delivery or performance. 

Essential Knowledge covered this week 

EK 5.1B1: A writer expresses tone or attitude about a topic through word choice, sentence structure, and imagery. 

EK 5.1B2: Effective sentences create variety, emphasis, and interest through structure, agreement of elements, 

placement of modifiers, and consistency of tense. 

EK 5.1B3: Precision in word choice reduces confusion, wordiness, and redundancy. 

EK 5.1B4: Spelling and grammar errors detract from credibility. 

EK 5.1C1: Effective organizational and design elements (e.g., headings, layout, illustrations, pull quotes, captions, 

lists) may aid in audience engagement and understanding by calling attention to important information and/or 

creating emotional responses in the audience. Ineffective use or overuse of these elements disrupts audience 

engagement and understanding. 

EK 5.1C2: Data and other information can be presented graphically (e.g., infographics, graphs, tables, models) to 

aid audience understanding and interpretation. 

EK 5.1C3: Effective communication requires choosing appropriate media (e.g., essay, poster, oral presentation, 

documentary, research report/thesis) according to context, purpose, and audience. 

EK 5.1D1: Arguments can be adapted by strategically selecting and emphasizing information considering audience, 

situation, medium, and purpose. 

EK 5.1E1: Speakers vary elements of delivery (e.g., volume, tempo, movement, eye contact, vocal variety, energy) 

to emphasize information, convey tone, and engage their audience. 
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Activities 

• Students will script and conduct oral presentations (Elevator speeches) summarizing 

their argument essay using the rubric for the IMP (the performance assessment most 

closely related to this task). The elevator pitch must display understanding of audience, 

medium, and purpose. 

• Students will create visual aids to present key information graphically and practice 

referencing the visual material during their elevator speech.  

• Students will peer review the scripted elevator speech to check for effective transitions, 

sentence structure, and precision of word choice.  

• Students will present their ‘Elevator Pitch’ to the class and answer teacher posed 

questions. Afterwards, the class will reflect on they ways in which volume, tempo, and 

energy affected their performances.  

• Students will reflect on both their oral performance and on the process of researching 

for their argument essay.  

 

Unit 2: Exploring Women & Gender Issues (Mock Performance 

Task 1) (Weeks 7-14) 

Curricular Requirements: 

• CR 2a: Students develop and apply discrete skills identified in the learning objectives of 

the enduring understandings within the following five big ideas:› 

o CR 2b: Question and Explore 

o CR 2c: Understand and Analyze Arguments 

o CR 2d: Evaluate Multiple Perspectives 

o CR 2e: Synthesize Ideas 

o CR 2f 2g and 2h: Team, Transform, and Transmit 
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• CR 4: Students develop an understanding of how to ethically use others’ knowledge and 

ideas in their own work, avoiding plagiarism.  

• CR 5: Students work collaboratively with a team to identify, investigate, analyze, and 

evaluate a real-world or academic problem or issue; consider and evaluate alternatives 

or options; propose one or more solutions or resolutions; and present and defend the 

argument for their solutions through a multimedia presentation. 

 

Thematic Essential Questions:  

• How can we develop high quality, defensible research questions? 

• How can we locate and evaluate credible sources? 

• How can we transmit information in engaging and persuasive ways? 

• How can our work in researching help to solve contemporary issues women face? 

Big Idea Essential Questions Present in this Unit 

All Unit 1 Essential Questions plus: 

• What questions have yet to be asked? 

• What voices or perspectives are missing from my research? 

• How does my research question shape how I go about trying to answer it? 

• What common misconceptions might my audience have? 

• How might I adapt my argument for different audiences and situations? 

• What contributions can I offer to a team? 

• What is the benefit of revision? 

• How can I benefit from reflecting on my own work? 

Enduring Understandings Present in this Unit 

All EU’s from Unit 1 Plus:  

EU 1.1: Personal interest and intellectual curiosity inspire investigation of topics or issues that 

may or may not be clearly defined. A well-crafted investigation explores the complexity of an 
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issue or topic. Further inquiry can lead to unexpected conclusions, resolutions, innovations, or 

solutions. 

EU 5.2: Teams are most effective when they draw on the diverse perspectives, skills, and 

backgrounds of team members to address complex, open-ended problems. 

Learning Objectives covered in this unit: 

All LO’s from Unit 1 Plus: 

LO 1.1B: Posing questions and seeking out answers that reflect multiple, divergent, or contradictory perspectives. 

LO 5.2A: Providing individual contributions to overall collaborative effort to accomplish a task or goal. 

LO 5.2B: Fostering constructive team climate, resolving conflicts, and facilitating the contributions of all team 

members to address complex, open-ended problems. 

Essential Knowledge covered in this unit: 

All EK’s from Unit 1 Plus: 

EK 1.1B1: Effective research questions lead to an examination taking into account the complexity of a problem or 

issue. 

EK 1.1B2: The inquiry process allows one to draw upon curiosity and imagination to engage with ideas or explore 

approaches to complex issues. 

EK 5.2A1: Knowing and communicating one’s strengths and challenges to a group allows one’s contributions to be 

more effective. 

EK 5.2B1: Teams are built around tasks. Low-risk teambuilding activities and simulations enhance a team’s 

performance. 

EK 5.2B2: Teams function at their best when they understand the diversity of their social–cultural perspectives, 

talents, and skills. 

EK 5.2B3: Teams function at their best when they practice effective interpersonal communication, consensus 

building, conflict resolution, and negotiation. 

EK 5.2B4: Effective teams consider the use of online collaborative tools. 

 

Summative Assessments 

• MOCK Individual Research Report 

• MOCK Team Multimedia Presentation 
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Learning Plan 

Unit 2 will follow the timeline of Performance Task 1 but will contain student chosen topics 

within the field of Women & Gender studies.  

Week 7: Students will form teams, decide on a research question within the field of Women & 

Gender Studies, and decide on lenses to look through for individual MOCK IRR papers. 

Week 8: Students will begin gathering sources and begin the process of organizing their IRR. 

Week 9: Students will write, research, and revise their MOCK IRR. 

Week 10: Final Draft of IRR must be completed and submitted.  

Week 11: Students will come together, read each other’s work, and begin developing MOCK 

TMP. 

Week 12: Students will script and create MOCK TMP. 

Week 13: Students will have time to practice MOCK TMP presentations 

Week 14: MOCK TMP Presentations and Oral Defense 

 

 

Unit 3: Synthesizing Voices in Women & Gender Studies 

(Weeks 15-18) 

Curricular Requirements: 

• CR 6: Students work independently to identify a research question based on provided 

source material; research the issue; analyze, evaluate, and select evidence to develop an 

argument; present and defend a conclusion; and produce a multimedia presentation to 

be delivered to their peers. 

 

Thematic Essential Questions:  

• How can we identify thematic connections across various topics in Women’s & Gender 

Studies? 
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• How can we synthesize ideas to create new meaning? 

• Where do the topics of gender and health intersect? 

 

Big Idea Essential Questions Present in this Unit: 

All Essential Questions from previous units with emphasis on: 

• How do I connect and analyze the evidence in order to develop an argument and 

support a conclusion? 

• What line of reasoning and evidence would best support my argument? Is my reasoning 

logical? 

• Are there other conclusions I should consider? What am I taking for granted?  

• How do I acknowledge and account for my own biases and assumptions? 

• What is the best way to acknowledge and attribute the work of others that was used to 

support my argument? 

• How can I avoid committing plagiarism? 

 

Enduring Understandings Present in this Unit: 

All EU’s from previous units with emphasis on: 

EU 4.1: Scholarly works convey perspectives and demonstrate effective lines of reasoning that 

have been selected for the intended audience, purpose, and situation 

EU 4.2: Scholars responsibly and purposefully engage with the evidence to develop a 

compelling argument or aesthetic rationale. 

EU 4.4: Forming one’s own perspective and reaching new understandings involve innovative 

thinking and synthesis of existing knowledge with personally generated evidence. 

 

Learning Objectives & Essential Knowledge: 

All from previous units with emphasis on:  
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LO 4.2A: Interpreting, using, and synthesizing qualitative and/or quantitative data/information from various 

perspectives and sources (e.g., primary, secondary, print, non-print) to develop and support an argument. 

LO 4.2B: Providing insightful and cogent commentary that links evidence with claims. 

LO 4.5A: Offering resolutions, conclusions, and/or solutions based on evidence considering limitations and 

implications. 

LO 4.4A: Extending an idea, question, process, or product to innovate or create new understandings. 

EK 4.2B1: Commentary connects the chosen evidence to the claim through interpretation or inference, identifying 

patterns, describing trends, and/or explaining relationships (e.g., comparative, causal, correlational). 

EK 4.4A1: Innovative solutions and arguments identify and challenge assumptions, acknowledge the importance of 

content, imagine and explore alternatives, and engage in reflective skepticism. 

EK 4.5A1: When proposing a solution, the advantages and disadvantages of the options and alternatives should be 

weighed against the goal within its context 

 

Summative Assessments 

• Stimulus Packet Contribution: Each student will be responsible for submitting three 

credible sources to a class created ‘stimulus packet’ centered around ‘Women & 

Health’. 

• Synthesis Presentation: After reviewing stimulus packet materials, each student will 

determine an argument that can be made by synthesizing at least three of the sources, 

and will create a multi-media presentation which mirrors Performance Task 2. 

Activities: 

Week one: Students will review the rubric for Performance Task 2 and become familiarized 

with the process for creating an IWA and IMP. Next, students will read an ‘entry document’ 

introducing them to their next project, to synthesize voices in women’s health in order to 

create an argument. Students will take a field trip to La Semilla Food Center: a local nonprofit 

community farm where they will learn about the ways in which women’s issues intersect with 

food justice issues and land cultivation both historically and in modern day. Students will 

interview professionals at the center to use as primary sources in their MOCK IWA papers.  
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Week two: Students will use research skills built over the previous two units to locate credible 

(Ravened) sources which explore women’s health issues. Each student will be responsible for 

contributing one resource which displays a clear intersection between sex and/or gender and 

health, offers a unique perspective, and is credible to a class ‘stimulus packet’ using a shared 

drive. Students must be ready to summarize the main idea, purpose, major claims, and line of 

reasoning of their source for the class. They must also be ready to reflect on which lens 

(scientific, ethical, political, etc.) this resource views the issue from.  

Week three: Students will use the class stimulus packet to practice writing a MOCK IWA using 

the provided AP rubric. They will conduct peer reviews on their first drafts, hold one-on-one 

conferences with the seminar teacher, revise, and write a final draft of the paper. 

Week four: Students will create MOCK IMP presentations based on their MOCK IWA papers to 

be shared with the class. They will practice crafting media that enhances the key points of their 

papers, and they will practice oral presentation skills. Students must be prepared for oral 

defense questions posed by the seminar teacher after each presentation.  

 

 

 

 

 

 

 

 

Second Semester Unit Overview 

Unit 4: AP Seminar Performance Task 1: Team Project and 

Presentation (Weeks 1- 8) 
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Completion Date: February 28 

Submission Deadline: April 30, 11:59 PM ET 

 

Task Overview 

Students work in teams of three to five to identify, investigate, and analyze an academic or real-

world problem or issue. Each team designs and/or considers options and evaluates alternatives; 

develops a multimedia presentation to present the argument for their proposed solution or 

resolution; and provides an oral defense to questions posed by the teacher. 

 

Student Schedule 

Week 1: Students will form teams, decide on a research question, and decide on lenses to look 

through for individual IRR papers. 

Week 2: Students will begin gathering sources and beginning the process of organizing their 

IRR. 

Week 3: Students will write, research, and revise their IRR. 

Week 4: Final Draft of IRR must be completed and submitted.  

Week 5: Students will come together, read each other’s work, and begin developing TMP. 

Week 6: Students will script and create TMP. 

Week 7: Students will have time to practice TMP presentations 

Week 8: TMP Presentations and Oral Defense 

 

Unit 5: AP Seminar Performance Task 2: Individual Research-

Based Essay and Presentation (Weeks 9-17) 

 

Completion Date: April 15 

Submission Deadline: April 30, 11:59 PM ET 
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Task Overview 

College Board’s AP Program will annually release cross-curricular stimulus material (texts) 

representing a range of perspectives focused on a single theme. Students read and analyze 

these stimulus materials to identify thematic connections among them and possible areas for 

inquiry. Their inquiry must be based on a thematic connection between at least two of the 

stimulus materials. Students then compose a research question of their own; conduct research; 

analyze, evaluate, and select evidence to develop an argument; and present and defend their 

conclusions. The final paper must integrate at least one of the provided stimulus materials as 

part of the response. 

 

Student Schedule 

Week 9: Introduction of the stimulus packet. Students must read it, become familiar with it over 

spring break and come back with their area of inquiry and argument. They need to be ready to 

start writing their IWA upon return to school.  

Week 10: Spring Break 

Week 11: Spring Break 

Week 12: Students will gather sources and organize the research they will use in IWA. 

Week 13: Students will have work time to write, edit, and revise IWA. 

Week 14: Final draft of IWA is due for submission 

Week 15: Students will begin scripting and creating their IMP. 

Week 16: Students will have practice time on IMP. 

Week 17: IMP presentations and oral defense 

 

Unit 6: Oral Histories in Women & Gender Studies (Weeks 18-

22) 
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Curricular Requirements: 

• CR 1: Students explore the complexities of one or more themes by making connections 

within, between, and/or among multiple cross-curricular areas and by exploring 

multiple perspectives and lenses (e.g., cultural and social, artistic and philosophical, 

political and historical, environmental, economic, scientific, futuristic, ethical) related to 

those themes. 

Thematic Essential Questions: 

• What issues affect women in my community that can be aided by research? 

• What voices in my community can I highlight? 

• What are ethical practices in researching & working with communities? 

Big Idea Essential Questions present in this unit: 

• What do I want to know, learn, or understand? 

• How does my research question shape how I go about trying to answer it? 

• What information do I need to answer my question? 

• What are the patterns or trends that can be identified among the arguments about this 

issue? 

• From whose perspective is this information being presented and how does that affect 

my evaluation? 

In this unit all previously covered EU’s, LO’s and EK’s will be covered will particular emphasis 

on evaluating and synthesizing multiple perspectives. 

 

Activities: 

Week 18: After finishing the required elements of AP seminar (Performance Tasks 1 & 2), 

students will engage with the community and practice gathering primary resources. This skill 

may aid them in AP Research when they embark upon individual research projects. In week one 

students will familiarize themselves with interviewing practices, participant observation, and 

other practices involved in gathering community feedback for research. 
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Week 19: Students will develop high quality research questions which in some way involve 

women in their community. Next, students will make a plan to either interview a community 

member or conduct a participant observation at a location in the community.  

Week 20: Students will construct written responses which link their findings from primary 

resources to existing resources and propose evidence based solutions.  

Week 21: Students will create visual presentations which include images/audio from their 

interviews or participant observations to share with the class. 

Week 22: Students will reflect on the implications of the work they have done in AP Seminar, 

and reflect on potential ideas for their independent projects in AP Research.  
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El Paso ISD
071902

SPECIAL PROGRAMS EHBJ
INNOVATIVE AND MAGNET PROGRAMS (LEGAL)

DATE ISSUED: 5/30/2023  1 of 1
UPDATE 121
EHBJ(LEGAL)-P

A district may offer innovative courses to enable students to master 
knowledge, skills, and competencies not included in the essential 
knowledge and skills of the required curriculum. Applications shall 
not be approved if the proposed course significantly duplicates the 
content of a Texas Essential Knowledge and Skills (TEKS)-based 
course or can reasonably be taught within an existing TEKS-based 
course.

To request approval for an innovative course from the State Board 
of Education or the commissioner, a district or organization must 
submit a request for approval at least six months before planned 
implementation. The request must address the elements listed at 
19 Administrative Code 74.27(a)(4).

To request approval from the commissioner for a career and tech-
nical education innovative course, the applying school district or or-
ganization must submit with its request for approval evidence that 
the course is aligned with state and/or regional labor market data.

To request approval of a new innovative course, the applying dis-
trict or organization must submit with its request for approval evi-
dence that the course has been successfully piloted in its entirety 
in at least one school in the state of Texas.

With the approval of the board, a district may offer, without modifi-
cations, any state-approved innovative course.

19 TAC 74.27(a)(3)–(7)

A district may operate a magnet program, academy, or other inno-
vative program to serve student populations with specialized inter-
ests and aptitudes. 19 TAC 74.22(b)

Innovative Courses 

Magnet Schools or 
Programs
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: H.

CONSENT ITEMS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Legal Services Retainer Agreement between El Paso Independent School District and Walsh Gallegos Kyle Robinson &
Roalson P.C., for Special Education and Other Matters (Operating Funds - $1,000.00)

JUSTIFICATION STATEMENT:
(To retain counsel with regard to Special Education and other matters in budgeted amounts not to exceed $340,000.00)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Cezy Collins, General Counsel/Veronica Reyes, Executive Director Specialized Learning Services

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
An engagement letter to retain Walsh, Gallegos, Kyle, Robinson & Roalson P.C., with regard to Special Education and other matters, is
presented for approval.  A copy of the engagement letter, which reflects billing rates and charges, is included for your review. 
Administration estimates, and has budgeted, $340,000.00 for these services during the 2024-2025 fiscal year.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the execution of the engagement letter with the law firm of Walsh Gallegos Kyle Robinson &
Roalson P.C., for the period of July 1, 2024, through June 30, 2025, as presented, subject to approval of the appropriated funding for the
2024-2025 fiscal year. 

FUNDING SOURCE: 199 Operating Funds  ACCOUNT NO.: 199.41.6211.735.23.100.735 / 199.41.6211.735.99.100.735 

FISCAL IMPACT AND COST:
IMMEDIATE: $340,000.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
WG Legal Services Retainer Agreement
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LEGAL SERVICES RETAINER AGREEMENT 

FOR EL PASO INDEPENDENT SCHOOL DISTRICT 

 
 

The El Paso Independent School District (hereinafter “District”), acting by and through 

the authorized Trustee or Employee whose signature appears below, hereby retains 

the law firm of Walsh Gallegos Treviño Kyle & Robinson P.C. (hereinafter “Law Firm”), 

to provide the services to the District set forth below. 
 

1. Telephone Consultation:  The Law Firm shall provide telephone consultation at no 

charge to the District's Board President, Superintendent, Special Education 

Director, or designee pertaining to questions arising out of the general operation 

of the District.  The District shall have access to a statewide toll-free telephone 

number for calls to the Law Firm. 
 

2. Additional Legal Work:  The District shall be entitled to reduced hourly rates for 

additional legal work over and above general telephone consultation.  Examples 

of such additional legal work are research, opinion letters, and legal advice or 

representation in adversarial matters.  Expenses incurred by the Law Firm in 

providing such additional legal work shall be charged.  
 

3. Publications:  The Law Firm shall provide at no charge the monthly publication This 

Just In, dealing with special education law issues, and the bi-monthly general 

school law publication Time Out with Walsh Gallegos, both published by the Law 

Firm.   
 

4. E-mail Updates:  The Law Firm shall send periodic e-mail updates to designated 

District personnel and trustees relating to developments in school law.  The content 

and publication schedule of such updates shall be determined solely by the Law 

Firm. 
 

5. Retainer Term and Cost:  There shall be a fee of $1,000.00 for this Retainer 

Agreement due upon execution and annually thereafter on the anniversary of the 

execution date below.  This Retainer Agreement shall remain in effect until notice 

of cancellation is received. 

 

6. Hourly Rates:  A reduced hourly rate of $265 for both associates and shareholders 

shall be paid for time spent on research, opinion letters, office visits, Board 

meetings, and all other work, including representation of the District in contested 

matters. Paralegals and law clerk time will be billed at a reduced hourly rate of 

$135/hour. All work and/or assignments on additional legal work over and above 

general telephone consultation are conditioned upon the Law Firm’s receipt of 

a confirmation from the Office of the District’s General Counsel.  In the event of 

an emergency or imminent deadline requiring immediate legal response for 
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District’s General Counsel, the Law Firm shall provide such services as are 

reasonable and prudent to protect the District from injury or liability; said work 

shall be charged. The Law Firm shall submit an invoice each month and will be 

paid within 30 days of receipt. 

 

7. Inservice Presentations:  With the exception of the Toolbox Interactive Training 

Program, the Law Firm shall provide the District with training at District facilities at 

a cost of $4,250.00 per day plus any travel expenses incurred. The number of 

presentations and topics covered shall be arranged at the discretion of the 

District.    

 

8. Travel Charges:  The Law Firm will charge the District for up to 2 hours of attorney 

travel time each way to and from El Paso (not to exceed the actual travel time). 

All travel expenses such as airfare, hotel, meals, and car rental will be charged to 

the District. Travel expenses for meals and incidental expenses will not exceed the 

state published daily per diem rates established for the city of El Paso. Hotel rates 

will not exceed the lowest rate available at a Hilton property within 15 miles of the 

El Paso International Airport.  Law Firm will reserve rooms in advance when possible 

in order to secure the most favorable rate. 
 

9. Compliance with Texas Government Code Chapter 2271:  Pursuant to Texas 

Government Code Chapter 2271, as amended, the Law Firm verifies that it does 

not boycott Israel and will not boycott Israel during the term of this Agreement. 

 

10. Compliance with Texas Government Code Chapter 2252: Pursuant to Texas 

Government Code Chapter 2252, as amended, the Law Firm verifies that it is not 

engaged in business with Iran, Sudan, or a foreign terrorist organization, as 

prohibited by Section 2252.152. 

 

11. Compliance with Texas Government Code Chapter 2274 and 809: Pursuant to 

Texas Government Code Chapters 2274 and 809, as amended, the Law Firm 

verifies that it does not boycott energy companies and will not boycott energy 

companies during the term of this Agreement. 

 

12. Compliance with Texas Government Code Chapter 2274: Pursuant to Texas 

Government Code Chapter 2274, as amended, the Law Firm verifies that it does 

not discriminate against firearm entities or firearm trade associations and will not 

discriminate against firearm entities or firearm trade associations during the term of 

this Agreement. 

 

13. Scope of Attorney-Client Relationship:  This Retainer Agreement establishes a 

limited attorney-client relationship only between the Law Firm and the District.  All 

communications between the parties shall be deemed privileged, and all work 

product shall be protected from disclosure.  The relationship exists only as to the 
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consultations and additional legal work that are initiated by the District and 

accepted by the Law Firm pursuant to this Agreement.  The Retainer Agreement 

does not impose any duty upon the Law Firm to provide advice or work to the 

District regarding legal matters absent a request by the District's Board President, 

Superintendent, Special Education Director, or designee for such advice or work 

on a matter.  The Law Firm and the District acknowledge and represent that this 

Agreement does not establish an attorney-client relationship between the Law Firm 

and any individual Trustees or Employees of the District.  If a lawsuit or other 

adversarial matter is brought against the District and/or any Trustee or Employee of 

the District, the Law Firm may require the execution of one or more separate Letters 

of Engagement prior to undertaking an attorney-client relationship in the matter. 

 

14. Confidential Relationship:   All information furnished by the District to Law Firm 

hereunder, including their respective agents, and employees, shall be treated as 

confidential (“Confidential Information”) and shall not be disclosed to third parties 

except as required by law or authorized in writing.  Any Confidential Information of 

the District may be used by Law Firm only in connection with the Services.  Law Firm 

agrees to protect the confidentiality of any Confidential Information in the same 

manner that it protects the confidentiality of its own proprietary and confidential 

information.  Access to the Confidential Information shall be restricted to those of 

Law Firm’s personnel engaged under this Agreement.  All Confidential Information 

made available hereunder, including copies thereof, shall be returned in 

accordance with Law Firm’s File Retention Policy or request by the District, 

whichever occurs first.    The restrictions set forth in this section shall not apply to 

information that is or becomes in the public domain through no fault of Law Firm, 

is independently developed by Law Firm, is provided to Law Firm by a third party 

who is not subject to a duty of confidentiality, or is required to be disclosed pursuant 

to law or legal process. 

 

15. Texas Lawyer’s Creed:  Under rules of the Texas Supreme Court and the State Bar 

of Texas, we advise our clients of the contents of the Texas Lawyer's Creed, a copy 

of which is enclosed. In addition, we advise clients that the State Bar of Texas 

investigates and prosecutes complaints of professional misconduct against 

attorneys licensed in Texas. A brochure entitled Attorney Complaint Information is 

available at all of our offices and is likewise available upon request. A client that 

has any questions about the State Bar's disciplinary process should call the Office 

of the General Counsel of the State Bar of Texas at 1-800-932-1900 (toll free). 

 

 

     EL PASO INDEPENDENT SCHOOL DISTRICT 

 

 

     By: ____________________________________________ 

      (Signature) 
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           ____________________________________________ 

      (Print Name) 

 

           ____________________________________________ 

      (Title) 

 

           ____________________________________________ 

      (Date) 

 

 

     WALSH GALLEGOS KYLE ROBINSON & ROALSON P.C. 

 

 

 

 

     By:  ____________________________________________ 

      Joe A. De Los Santos 

      Managing Shareholder 

 

 

             5/1/24                            

            (Date) 
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THE TEXAS LAWYER'S CREED -- A MANDATE FOR PROFESSIONALISM 
 

 

The Texas Supreme Court and the Texas Court of Criminal Appeals adopted this 

Creed, with the requirement that lawyers advise their clients of its contents 

when undertaking representation. 
 

 

I am a lawyer. I am entrusted by the People of Texas to preserve and improve our legal 

system. I am licensed by the Supreme Court of Texas. I must therefore abide by the Texas 

Disciplinary Rules of Professional Conduct, but I know that professionalism requires more 

than merely avoiding the violation of laws and rules. I am committed to this creed for no 

other reason than it is right. 
 

 

I.         OUR LEGAL SYSTEM 

A lawyer owes to the administration of justice personal dignity, integrity, and 

independence.    A lawyer should always adhere to the highest principles of 

professionalism.  I am passionately proud of my profession. Therefore, "My word is my 

bond." I am responsible to assure that all persons have access to competent 

representation regardless of wealth or position in life.  I commit myself to an adequate 

and effective pro bono program.  I am obligated to educate my clients, the public, and 

other lawyers regarding the spirit and letter of this Creed.  I will always be conscious of 

my duty to the judicial system. 
 

 

II.        LAWYER TO CLIENT 

A lawyer owes to a client allegiance, learning, skill, and industry. A lawyer shall employ all 

appropriate means to protect and advance the client's legitimate rights, claims, and 

objectives. A lawyer shall not be deterred by any real or imagined fear of judicial disfavor 

or public unpopularity, nor be influenced by mere self-interest.  I will advise my client of 

the contents of this creed when undertaking representation.  I will endeavor to achieve 

my client's lawful objectives in legal transactions and in litigation as quickly and 

economically as possible.  I will be loyal and committed to my client's lawful objectives, 

but I will not permit that loyalty and commitment to interfere with my duty to provide 

objective and independent advice.  I will advise my client that civility and courtesy are 

expected and are not a sign of weakness.  I will advise my client of proper and expected 

behavior. I will treat adverse parties and witnesses with fairness and due consideration. A 

client has no right to demand that I abuse anyone or indulge in any offensive conduct.  I 

will advise my client that we will not pursue conduct which is intended primarily to harass 

or drain the financial resources of the opposing party.  I will advise my client that we will 

not pursue tactics which are intended primarily for delay.  I will advise my client that we 

will not pursue any course of action which is without merit.  I will advise my client that I 

reserve the right to determine whether to grant accommodations to opposing counsel in
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all matters that do not adversely affect my client's lawful objectives. A client has no right 

to instruct me to refuse reasonable requests made by other counsel. I will advise my client 

regarding the availability of mediation, arbitration, and other alternative methods of 

resolving and settling disputes. 
 

 

III.       LAWYER TO LAWYER 

A lawyer owes to opposing counsel, in the conduct of legal transactions and the pursuit 

of litigation, courtesy, candor, cooperation, and scrupulous observance of all agreements 

and mutual understandings. Ill feelings between clients shall not influence a lawyer's 

conduct, attitude, or demeanor toward opposing counsel. A lawyer shall not engage in 

unprofessional conduct in retaliation against other unprofessional conduct.   I will be 

courteous, civil, and prompt in oral and written communications.  I will not quarrel over 

matters of form or style, but I will concentrate on matters of substance.  I will identify for 

other counsel or parties all changes I have made in documents submitted for review.  I 

will attempt to prepare documents which correctly reflect the agreement of the parties. I 

will not include provisions which have not been agreed upon or omit provisions which are 

necessary to reflect the agreement of the parties.  I will notify opposing counsel, and, if 

appropriate, the Court or other persons, as soon as practicable, when hearings, 

depositions, meetings, conferences, or closings are cancelled.  I will agree to reasonable 

requests for extensions of time and for waiver of procedural formalities, provided 

legitimate objectives of my client will not be adversely affected.  I will not serve motions 

or pleadings in any manner that unfairly limits another party's opportunity to respond.  I 

will attempt to resolve by agreement my objections to matters contained in pleadings and 

discovery requests and responses.   I can disagree without being disagreeable. I recognize 

that effective representation does not require antagonistic or obnoxious behavior. I will 

neither encourage nor knowingly permit my client or anyone under my control to do 

anything which would be unethical or improper if done by me.  I will not, without good 

cause, attribute bad motives or unethical conduct to opposing counsel nor bring the 

profession into disrepute by unfounded accusations of impropriety. I will avoid 

disparaging personal remarks or acrimony towards opposing counsel, parties, and 

witnesses. I will not be influenced by any ill feeling between clients. I will abstain from any 

allusion to personal peculiarities or idiosyncrasies of opposing counsel.  I will not take 

advantage, by causing any default or dismissal to be rendered, when I know the identity 

of an opposing counsel, without first inquiring about that counsel's intention to proceed. 

I will promptly submit orders to the Court. I will deliver copies to opposing counsel before 

or contemporaneously with submission to the Court. I will promptly approve the form of 

orders which accurately reflect the substance of the rulings of the Court. I will not attempt 

to gain an unfair advantage by sending the Court or its staff correspondence or copies of 

correspondence. I will not arbitrarily schedule a deposition, court appearance, or hearing 

until a good faith effort has been made to schedule it by agreement. I will readily stipulate
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to undisputed facts in order to avoid needless costs or inconvenience for any party. I 

will refrain from excessive and abusive discovery.  I will comply with all reasonable 

discovery requests. I will not resist discovery requests which are not objectionable. I will 

not make objections nor give instructions to a witness for the purpose of delaying or 

obstructing the discovery process. I will encourage witnesses to respond to all 

deposition questions which are reasonably understandable. I will neither encourage nor 

permit my witness to quibble about words where their meaning is reasonably clear.   I 

will not seek Court intervention to obtain discovery which is clearly improper and not 

discoverable. I will not seek sanctions or disqualification unless it is necessary for 

protection of my client's lawful objectives or is fully justified by the circumstances. 
 

 

IV.      LAWYER AND JUDGE 

Lawyers and judges owe each other respect, diligence, candor, punctuality, and 

protection against unjust and improper criticism and attack. Lawyers and judges are 

equally responsible to protect the dignity and independence of the Court and the 

profession.  I will always recognize that the position of judge is the symbol of both the 

judicial system and administration of justice. I will refrain from conduct that degrades 

this symbol.  I will conduct myself in Court in a professional manner and demonstrate 

my respect for the Court and the law.  I will treat counsel, opposing parties, the Court, 

and members of the Court staff with courtesy and civility.  I will be punctual.  I will not 

engage in any conduct which offends the dignity and decorum of proceedings. I will not 

knowingly misrepresent, mischaracterize, misquote or miscite facts or authorities to 

gain an advantage.   I will respect the rulings of the Court.  I will give the issues in 

controversy deliberate, impartial and studied analysis and consideration.  I will be 

considerate of the time constraints and pressures imposed upon the Court, Court staff 

and counsel in efforts to administer justice and resolve disputes. 
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 05/13/2024

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Walsh Gallegos Kyle Robinson & Roalson P.C., or just Walsh Gallegos
Austin, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

El Paso Independent School District

Legal Services Retainer Agreement
08120

2024-1160442

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Robinson, Bridget XAustin, TX United States

Kyle, Paige XAustin, TX United States

Gallegos, Elena XAustin, TX United States

Walsh, Jim XAustin, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.d378aba0www.ethics.state.tx.usForms provided by Texas Ethics Commission

Joe De Los Santos 10/03/1971

505 E Huntland Dr Austin TX 78752 USA

Travis Texas  15th May 24

Joe De Los Santos - Managing Shareholder
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.1.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Interlocal Agreement between El Paso Independent School District and Educational Service Center Region 19 for
Information and Instructional Technology Services for Purchase of Zoom Licenses (Budgeted Local Funds - $41,640.00)

JUSTIFICATION STATEMENT:
(To continue to provide Zoom licenses for District staff and students)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manuel Verduzco and/or Haydee Pena

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods identified by Texas Education
Code §44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000."
 
Zoom facilitates virtual video and audio conferences, webinars, and other collaborative capabilities. ESC Region 19 supports the needs
of the District by providing the licenses.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the Interlocal Agreement between El Paso Independent School District and Educational
Service Center Region 19 for Information and Instructional Technology Services, for the purchase of Zoom licenses, in the amount of
$41,640.00, for Fiscal Year 2024-2025, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6XXX.911.99.XXX.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $41,640.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The District will not have access to Zoom licenses for virtual meetings.

IMPLEMENTATION TIMELINE: September 1, 2024 - August 31, 2025

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
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Interlocal Agreement 
Between

El Paso Independent School District and Educational Service Center Region 19
for Information and Instructional Technology Services

On this 20 day of June, 2024, ("effective date") this Interlocal Agreement (the "Agreement")

is made on behalf of the El Paso Independent School District, ("EPISD") and Education Service
Center Region 19 ("ESC Region 19"), collectively the "Parties."

WHEREAS,  EPISD  is an independent  school  district  in Texas;

WHEREAS, ESC Region 19 is a regional education service center established by the Texas
Commissioner of Education under Texas Education Code §8.001 et al., to assist school districts in
improving student performance in each region of the system, to enable school districts to operate
more efficiently and economically, and to implement initiatives assigned by the legislature or the
Commissioner;

WHEREAS, ESC Region 19 is empowered to provided core services under Texas
Education Code §8.051 and additional services under §8.053;

WHEREAS,  ESC Region  19 provides  information  and instructional  technology  services;

and

WHEREAS,  EPISD  desires  and  needs  to  purchase  information  and  instructional 
technology services from ESC Region 19 from time to time.

NOW  THEREFORE,  in  consideration  of  the  mutual  promises  herein  contained,  the 
Parties agree as follows:

I. Scope of Work
The parties agree to provide the following, collectively  referred  to as the "Services":

1. EPISD will purchase information and instructional technology services from ESC
Region 19 as described in attached Exhibit A for the price listed therein.  ESC Region
19 will submit a new Exhibit A annually with pricing for each service period from
September 1 through August 31.

2. ESC Region 19 will provide EPISD with the product as described in attached Exhibit
A for the price listed therein.

II. Term  and Termination

1. This Agreement will begin on June 20, 2024 regardless of the date it is executed and

shall continue in full force, subject to any limitations set forth herein, unless terminated
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in accordance with this section.

2. Termination:
a. Either party may, without penalty, terminate this Agreement at the end of any

budget period of such party during the term if funds required to fulfill this
Agreement have not been appropriated, and with written notice to the other party.
Such notice shall be effective thirty (30) calendar days from the date of receipt.

b. This Agreement may be terminated by mutual written agreement of the Parties
upon such terms as agreed. The Board of Trustees of EPISD authorizes the
Superintendent to agree to any such termination that does not affect the approved
budget. Either party may terminate this agreement upon 30 days written notice
to the other party.

III. Consideration

As consideration for the performance of the services under this Agreement, EPISD agrees
to pay to ESC Region 19 for information and instructional technology services provided
hereunder at its current fee structure and pricing for the applicable budget year, upon 30
days receipt of invoice for services rendered.

IV. Contractual Relationship

Nothing contained herein shall be construed as creating an employer/employee relationship,
a partnership, a joint venture or joint obligations between the parties hereto. Each party
retains the right to conduct its business as it sees fit. ESC Region 19 shall, at all times, be
deemed an independent contractor.

V. Reservation of Rights, Immunity and Governmental  Function

The Parties agree that the performance of this Agreement is for the purpose of performing
governmental functions and that, in all things related to this Agreement, parties are
performing governmental functions as defined by the Texas Tort Claims Act. Nothing
herein or in the performance of this Agreement shall be construed as a waiver of sovereign
immunity or similar rights. Parties agree that neither party waives any immunity or defense
that would otherwise be available to it pursuant to the Texas Tort Claims Act or other
applicable statutes, laws, rules or regulations against claims arising from the exercise of its
powers or functions. No provision of this Agreement that imposes an obligation or
restriction on EPISD not permitted by applicable law shall be enforceable.  Records
relating to this Agreement may be subject to disclosure pursuant to the Texas Public
Information Act, Section 552.001 et. seq. of the Texas Government Code. ESC Region
19 agrees that if it receives information or records concerning any student, it shall not
disclose the same except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA (20 U.S.C. 1232(g). ESC Region 19 further agrees that, if applicable,
it shall comply at its sole expense with the requirements of Section 22.0834 of the Texas
Education Code, "Criminal History Record Information Review of Certain Contract
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Employees," any applicable rule(s) adopted by the Texas Commissioner of Education,
EPISD Board Policies and other policies and requirements such statute and rule(s), and
will insure that no covered person with a disqualifying criminal history performs
services under this Agreement.

VI. Interlocal  Cooperation  Agreement

This Agreement constitutes an "interlocal contract" within the meaning of, and as

authorized by, the Texas Interlocal Cooperation Act, Section 791.001 et. seq. of the

Texas Government Code, and, among other things, a contract for purchase under Section

791.025 of the Texas Government Code. The purpose of this Agreement is to provide

"governmental functions or services," as therein defined.

VII. General Provisions

1. Disputes: If any dispute concerning any fact, interpretation, allowable costs, etc.

arise during performance of this Agreement, reasonable efforts shall be made to

resolve said dispute(s) through informal discussions between the Parties.

2. Amendment and Assignment: Any changes to this Agreement may only be made by

mutual written agreement of the parties. This Agreement may not be assigned by

either party without the express written consent of the other party. Any attempt to

assign without such consent shall be void and shall be deemed a material breach of

this Agreement.  The Board of Trustees of EPISD authorizes the Superintendent to

amend this Agreement that does not affect the approved budget for the appropriate

fiscal year.

3. Entire Agreement:  This Agreement and  any subsequent  amendments  constitute
the entire and only agreement between the parties relating to the matters described

herein, and supersedes all prior agreements and discussions, whether written or oral.

Unless expressly stated, this Agreement confers no rights on any person(s) or

business entity(s) that is not a party hereto.

4. Notice  to  parties: Any  notice  required  by  this  Agreement  shall  be  given  by
prepaid first-class certified mail, return receipt requested to:

EPISD  at:

Executive Director of Procurement Services El 

Paso Independent School District

4900 Woodrow Bean Drive El 

Paso, Texas 79924

ESC Region  19 at:

6611 Boeing Drive
El Paso, Texas 79925-1010

or such  other  address  as  later  provided  by  a party  through  written  notice  to the other 
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party.

5. Applicable Law and Venue: This Agreement shall be construed and enforced in

accordance with the laws of the State of Texas, as well as any applicable federal law
and policy of EPISD. If any legal action or dispute resolution is necessary to enforce

the terms of this Agreement, exclusive venue shall lie in El Paso County, Texas. Further,
and for any project that is in whole or in part funded through the Federal government,

the applicable program or appropriation statute(s), federal agency regulations, and

Circulars of the U.S. Office of Management and Budget shall apply.
6. No Indemnification: The Parties expressly agree that, except as provided herein, no

party shall have the right to seek indemnification or contribution from the other party
for any losses, costs, expenses, or damages directly or indirectly arising, in whole or
part, from this Agreement.

7. Binding effect: This Agreement, and every provision thereof, shall be binding upon and
shall inure to the benefit of the Parties and their respective successors and permitted
assigns.

8. No Waiver: The consent or waiver, express or implied, by a party to a breach of any
provision, or the failure, or apparent failure, of either party at any time to require
performance by the other of any provision of this Agreement, shall in no way affect the
right of such party to require performance of that provision or any other provision of
this Agreement.

9. Mutual Negotiation: This Agreement has been prepared at the joint request, direction,
and construction of the Parties, at arms' length, and shall be construed without favor to
any party.

10. Contract language: Wherever the context shall require, the singular shall include the
plural, and the female gender shall include the male, the neuter, and vice versa. This
Agreement may be executed in original or facsimile signatures, in multiple counterparts.
The headings, captions, and arrangements used in this Agreement are for convenience
only and shall not affect the interpretation of this Agreement.

11. Severability: All agreements and covenants contained in this Agreement are

severable. Any provision, or part thereof, of this Agreement held by a court of

competent jurisdiction to be illegal, invalid or unenforceable shall not impair or

invalidate the remainder of this Agreement and the effect thereof shall be confined

to the provision, or part thereof, so held to be illegal, invalid or unenforceable. In

lieu of any provision so held, there will be added a provisionthat preserves the

intention of the unenforceable provision and complies with the law.

12. Warranty of Capacity to Execute Contract: The person signing this Agreement

on behalf of each party warrants that he/she has the authority to do so and to

bind each party to this Agreement.

13. Survival: A party shall remain obligated to the other party under all clauses of

this Agreement that expressly or by their nature extend beyond the expiration

or termination of this Agreement.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their 

duly authorized representatives.

El Paso Independent School District Education Service Center Region 19

________________________________                                ___________________________

Diana I. Sayavedra, Superintendent                               Dr. Armando Aguirre, Executive Director

Date: ___________________________     Date: 
______________________________

Approved as to form:

_____________________________
Cezy Collins, General Counsel EPISD

  5/20/2024
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Exhibit  A
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.2.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Award of Student Telehealth Services, RFQ #24-023 (Administration Recommendation: Urgent Care for Kids, LLC, dba
Goodside Healthcare)

JUSTIFICATION STATEMENT:
(To select a qualified individual or organization to provide student telehealth services virtually)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Tyra Harrison and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Request for Qualifications (RFQ) is a method allowed as defined in the Professional Services Procurement Act (“PSPA”), Section
2254.002 and Section 2254.004, as applicable, of the Texas Government Code.
 
These services will assist campus nurses to provide rapid medical care.  If care is needed, the medical provider can prescribe medication
on site and submit it to the family’s local pharmacy.  This will allow all students to have medical care, which will help decrease the number of
absences.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the award of Student Telehealth Services, RFQ #24-023, to Urgent Care for Kids, LLC, dba
Goodside Healthcare, for an initial 1 (one) year term with the option to extend for four (4) years, twelve (12) months at a time, and allow
administration to enter into contract negotiations, as needed, during the term of the award.

FUNDING SOURCE: N/A  ACCOUNT NO.: N/A 

FISCAL IMPACT AND COST:
IMMEDIATE: N/A
FUTURE/ONGOING:N/A

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
Students will not be able to have virtual telehealth.

IMPLEMENTATION TIMELINE: Fiscal year 2024-2025

COMMENTS RECEIVED, IF ANY:
N/A
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ATTACHMENTS:
Description
Board Report
Recommendation Memo
Scoring Summary
Form 1295
Executive Summary Back-up
Scope of Work
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PURCHASES REQUIRING APPROVAL OF    BOARD MEETING 
BOARD OF TRUSTEES                              06/20/2024 

 
Approval to Award Student Telehealth Services, RFQ #24-023 

 
The Request for Qualifications (RFQ) is a method allowed as defined in the Professional 
Services Procurement Act (“PSPA”), Section 2254.002 and Section 2254.004, as applicable, 
of the Texas Government Code. The District requested proposals from qualified firms to 
provide virtual student telehealth services. These services will assist campus nurses to 
provide rapid medical care. If care is needed, the medical provider can prescribe medication 
on site and submit it to the family’s local pharmacy. This will allow all students to have medical 
care which will decrease the number of absences. 
  
The RFQ was advertised in the El Paso Times newspaper for two (2) consecutive weeks and 
posted on District’s eBid website. Notifications were sent to two hundred and forty-three (243) 
registered vendors through the District’s eBid system. Twenty-five (25) vendors viewed the 
specifications from the eBid system, four (4) submitted a No Bid response, and eight (8) 
vendors responded. 
 
An evaluation committee reviewed and scored the proposals electronically through the 
District’s eBid system from Thursday, May 16, 2024, through Friday, May 17, 2024.  The 
committee consisted of Ms. Norma Luna, Director of Health Services; Ms. Yvonne Guerrero, 
School Nurse; and Mr. Jose Bustillos II, Assistant Director of Health Services. Ms. Isela 
Parsons, Buyer, and Ms. Sandy Ramirez, Coordinator, acted as facilitators during this 
evaluation. The response from Urgent Care for Kids, LLC, dba Goodside Healthcare, was 
determined to be the best qualified proposal to provide student telehealth services to the 
District. 
 
The Bidder’s Preference Law did not affect the bid award.   
 
 
RECOMMENDATION: Administration recommends that the Board approve the award of 

Student Telehealth Services RFQ #24-023 to Urgent Care for 
Kids, LLC, dba Goodside Healthcare, for an initial 1 (one) year 
term with the option to extend for four (4) years, twelve (12) 
months at a time, and allow administration to enter contract 
negotiations, as needed, during the term of the award.  

 
      
  Respectfully submitted,  
 

 
   
Haydee Peña, 
Executive Director of Procurement & School Resources 

 
 
Attachments:   Recommendation Memo 
 Scoring Detail 
 Executive Summary Back-up 
 Recommended Vendor 1295 
 Scope of Work 
 
 
_________ 
Leticia Rivera 

Signature:

Email: adrivera@episd.org

Haydee Pena (May 28, 2024 11:36 MDT)
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24-023 Board Report
Final Audit Report 2024-05-28

Created: 2024-05-22

By: Isela Parsons (iparsons@episd.org)

Status: Signed

Transaction ID: CBJCHBCAABAAHxrflHOXmfmONSzi6Bws6jwV9TjIRs_S

"24-023 Board Report" History
Document created by Isela Parsons (iparsons@episd.org)
2024-05-22 - 9:45:47 PM GMT

Document emailed to Leticia Rivera (adrivera@episd.org) for signature
2024-05-22 - 9:46:30 PM GMT

Document e-signed by Leticia Rivera (adrivera@episd.org)
Signature Date: 2024-05-23 - 9:03:08 PM GMT - Time Source: server

Document emailed to Haydee Pena (hpena@episd.org) for signature
2024-05-23 - 9:03:10 PM GMT

Document e-signed by Haydee Pena (hpena@episd.org)
Signature Date: 2024-05-28 - 5:36:13 PM GMT - Time Source: server

Agreement completed.
2024-05-28 - 5:36:13 PM GMT
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Procurement & School Resources 
1100 N. Stanton 

El Paso, TX 79902 

(915) 230-2000 

www.episd.org  

 
 
 
 
 
 
 
 
 

M E M O R A N D U M 
 

TO: Haydee Peña 
 Executive Director of Procurement & School Resources 
 
FROM: Norma Luna, Director Health Services 
  
 
DATE: May 20, 2024 
 
SUBJECT: RECOMMENDATION FOR AWARD OF RFQ 24-023 FOR STUDENT 

TELEHEALTH SERVICES 
 
 
Description of Goods and/or Services: 
Provide virtual medical care for students.  Provide instruments that allow virtual images to be seen by the medical 
provider. If care is needed the medical provider can prescribe medication on site and submit to family’s local pharmacy.  
Company will provide the equipment such as IPAD for Telehealth visit. The vendor will also provide the over the 
counter medication to be given at school.  Vendor will provide supplies for testing for Covid, Flu, and strep. 

  

Recommended Vendor(s): 
Urgent Care for Kids 

 

Rationale for Award: 
They provid the most comprehensive Telehealth Services.  They provide what we requested such as the equipment 
to do the visits and testing for Flu, Strep and Covid-19.  They also provide wellness visits for students.  

 

Recommended Amount: 
 

There is no cost to the district.  
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   Supplier    Score

Character, 
integrity, 

reputation, 
qualifications, 

management skills 
and professional 

judgement Experience
Quality of Goods 

and Services
Comprehensivene

ss References
100 40.00 25.00 20.00 10.00 5.00

Urgent Care for Kids 99.00 39.33 25.00 19.67 10.00 5.00
Hazel Health, Inc. 84.67 36.67 20.00 16.33 8.67 3.00
DialCare, LLC 78.33 35.00 17.33 12.67 8.33 5.00
DocGo 77.33 35.00 16.67 15.00 7.67 3.00
Project Vida Health Center 77.00 35.00 20.00 12.67 6.33 3.00
TeleHelp 24_7 71.00 33.33 18.33 11.67 4.67 3.00
Advanced Health Strategies 63.67 33.33 15.00 8.33 5.00 2.00
Premier Primary Care Clinic 53.33 20.00 13.33 10.00 5.00 5.00

EL PASO INDEPENDENT SCHOOL DISTRICT
RFQ #24-023 For Student Telehealth Services 
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EXECUTIVE SUMMARY BACK-UP INFORMATION 
 

24-023 (Student Telehealth Services) 
 
 
 

 
 
DESCRIPTION OF ITEMS / SERVICES: 

Virtual Telehealth Services for Students  

  

FIRST ADVERTISEMENT DATE: 4/2/2024 

SECOND ADVERTISEMENT DATE: 4/9/2024 

EMAIL NOTIFICATIONS SENT: 243 

DISTRICT WEBSITE POSTING DATE: 4/2/24 3:00 PM (MT) 

PRE-BID CONFERENCE: 4/10/24 2:00 PM (MT) 

BID DUE DATE: 5/1/24 2:00 PM (MT) 

DAYS THAT BID WAS AVAILABLE: 28 days  

VENDOR WEBSITE VIEWS: 25 

NUMBER OF BIDS RECEIVED: 8 

NUMBER OF LATE BIDS REJECTED: 0 

CONTRACT TERM: 4 years  

 
TOTAL AWARD AMOUNT: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N/A 
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24-023 Addendum 2

Student Telehealth Services

Issue Date: 4/2/2024

Questions Deadline: 4/12/2024 12:00 PM (MT)

Response Deadline: 5/1/2024 02:00 PM (MT)

Contact Information

Address: Procurement & School Resources
4900 Woodrow Bean Dr.
El Paso 79924

Phone: (915) 230-3100
Fax: (915) 230-3119
Email: bids@episd.org

Deadline: 5/1/2024 02:00 PM (MT) 24-023 Addendum 2Page 1 of 18 pages
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Event Information

Number: 24-023 Addendum 2
Title: Student Telehealth Services
Type: Request for Qualifications
Issue Date: 4/2/2024
Question Deadline: 4/12/2024 12:00 PM (MT)
Response Deadline: 5/1/2024 02:00 PM (MT)
Notes: The El Paso Independent School District seeks proposals from firms that can

provide virtual medical care for students. Nurses will provide on-site access to urgent
medical care virtually by using instruments that allow virtual images to be seen by the
medical provider.  If care is needed, the medical provider can prescribe medication
on site and submit to the family's local pharmacy. 

Ship To Information

Contact: EPISD Procurement & School
Resources

Address: 4900 Woodrow Bean Dr.
El Paso, TX 79924

Phone: (915) 230-3100
Email: purchasing@episd.org

Billing Information

Contact: Accounts Payable
Address: PO Box 20100

El Paso, TX 79998
Phone: (915) 230-2136
Email: accountspayable@episd.org

Bid Activities

Pre-Bid Conference 4/10/2024 2:00:00 PM (MT)

Pre-bid Conference will be held via TEAMS.  Non-mandatory
 
Microsoft Teams 
 
Join the meeting now
 
Meeting ID: 279 023 959 932
Passcode: nKKwYQ
 
https://teams.microsoft.com/l/meetup-
join/19%3ameeting_ZjRjNDE4N2UtMjBlYy00Y2EyLTgzMDYtZjAwMDRiY2NiOGVh%40thread.v2/0?
context=%7b%22Tid%22%3a%224f6ba234-52ba-4d92-9aef-9d5524562684%22%2c%22Oid%22%3a%2241e8b3be-
8f88-4cd3-8b18-031dfcf0dca5%22%7d

Bid Attachments

2018_w9_Form (1).pdf View Online

(IRS W-9 FORM) Please complete W9

Required_Forms (1).pdf View Online

(REQUIRED FORMS) Complete and submit all included forms in the corresponding Response Attachments area.

EDGAR_Certifications.pdf View Online

(EDGAR CERTIFICATIONS) Complete and submit this form in the corresponding Response Attachments area.

CIP_Form_1295.pdf View Online

(CIP FORM 1295) Complete and submit this form in the corresponding Response Attachments area.

Deadline: 5/1/2024 02:00 PM (MT) 24-023 Addendum 2Page 2 of 18 pages
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General_Terms_and_Conditions.pdf View Online

(REVIEW) Please review RFP General Terms and Conditions

Deviations_Form.pdf View Online

(DEVIATIONS) Complete and submit this form in the corresponding Response Attachments area only if you are
identifying deviations to the sample vendor agreement or any of the general terms and conditions. (See Bid Attributes)

Vendor_Information.pdf View Online

(VENDOR INFORMATION) Complete and submit this form in the corresponding Response Attachments area.

Vendor.Agreement Services Only.pdf Download

Services Contract

Requested Attachments

Vendor Questionaire
(Attachment required)

Page 1 of required forms

Felony Conviction
(Attachment required)

Page 3 of required forms

Non Collusion Statement
(Attachment required)

Page 4 of required forms

Acknowledgement of Addenda
(Attachment required)

Page 5 of required forms

Declaration of Compliance
(Attachment required)

Page 6 of required forms

Cone of Silence
(Attachment required)

Page 7 and 8 of required forms

Form 1295
(Attachment required)

Line 4 of attachments

Deviations/Exceptions
(Attachment required)

Line #6 of attachments

Vendor Information
(Attachment required)

Line #7 of attachments

W9
(Attachment required)

Line #1 of attachments

Services Contract
(Attachment required)

Line 8 of attachments

Deadline: 5/1/2024 02:00 PM (MT) 24-023 Addendum 2Page 3 of 18 pages
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https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2024_4%5C2086d826-ebb7-4a7f-a039-a40d78f4bf5b.pdf&name=Vendor.Agreement+Services+Only.pdf


Bid Attributes

1 Attribute deleted as part of an Addendum

2 Attribute deleted as part of an Addendum

3 Attribute deleted as part of an Addendum

4 Attribute deleted as part of an Addendum

5 Attribute deleted as part of an Addendum

6 Attribute deleted as part of an Addendum

7 Attribute deleted as part of an Addendum

8 Attribute deleted as part of an Addendum

9 Attribute deleted as part of an Addendum

1
0

Attribute deleted as part of an Addendum

1
1

Attribute deleted as part of an Addendum

1
2

Attribute deleted as part of an Addendum

1
3

Attribute deleted as part of an Addendum

1
4

Attribute deleted as part of an Addendum

1
5

Attribute deleted as part of an Addendum

1
6

Attribute deleted as part of an Addendum

1
7

Attribute deleted as part of an Addendum

1
8

Attribute deleted as part of an Addendum

1
9

Attribute deleted as part of an Addendum

2
0

Attribute deleted as part of an Addendum

2
1

Attribute deleted as part of an Addendum

2
2

Attribute deleted as part of an Addendum

2
3

Attribute deleted as part of an Addendum
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2
4

Attribute deleted as part of an Addendum

2
5

Attribute deleted as part of an Addendum

2
6

Attribute deleted as part of an Addendum

2
7

Attribute deleted as part of an Addendum

2
8

Attribute deleted as part of an Addendum

2
9

Attribute deleted as part of an Addendum

3
0

Attribute deleted as part of an Addendum

3
1

Attribute deleted as part of an Addendum

3
2

Attribute deleted as part of an Addendum

3
3

Attribute deleted as part of an Addendum

3
4

Attribute deleted as part of an Addendum

3
5

Attribute deleted as part of an Addendum

3
6

Attribute deleted as part of an Addendum

3
7

Attribute deleted as part of an Addendum

3
8

Attribute deleted as part of an Addendum

3
9

Attribute deleted as part of an Addendum

4
0

Introduction

The El Paso Independent School District (EPISD) is an accredited K-12 school system serving El Paso, Texas.
EPISD as one of the largest school Districts in Texas and the largest school district in El Paso County. EPISD is a
District of Innovation, comprised of an ethnically, culturally, and linguistically diverse community.
 
 For more detailed information on the District, please refer to the following links:

EPISD District Snapshot
Texas Education Agency (TEA) 2020-21 Texas Academic Performance Reports

Although Telehealth Medical Service (TMS) changes the method in which campus nursing services are delivered, it
does not fundamentally change the nature of nursing practice.  Campus nurses engaged in telehealth will continue
to use the nursing process to assess, plan, implement, evaluate and document nursing care. They are also
involved in the provision of information, referrals, education and support. No minimum quotas will be accepted.

Deadline: 5/1/2024 02:00 PM (MT) 24-023 Addendum 2Page 5 of 18 pages
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4
1

Scope of Work

The El Paso Independent School District seeks proposals from firms that provide virtual medical care for students.
Nurses will provide on-site access to urgent medical care virtually by using instruments that allow virtual images to
be seen by the medical provider. If care is needed, the medical provider can prescribe medication on site and
submit to the family's local pharmacy. Medical provider must be a licensed Medical Doctor (MD), Nurse Practitioner
(NP), or Physician Assistant (PA) in the State of Texas. 

4
2

Name of Company Contact

Please list the name of the contact person that EPISD may call regarding this bid. The contact person will serve as
the liaison between EPISD and your company. This should be the person that will answer questions regarding the
bid submittal and questions pertaining to purchases and purchase orders.

 

 

 
(Required: Maximum 1000 characters allowed)

4
3

Telehealth Requirements

The Proposed System must meet the following:

Enable the full range of telehealth and telemedicine services to be provided
Expand the type of telehealth applications that may be offered
The system must assure that medical consultations and documentation meet the standards set forth by State
licensing requirements
Fully integrated communication with current health documentation system and electronic medical record
(EMR)
Provision of a medical cart to include, but not limited to, IPAD (or monitor/keyboard device) to facilitate patient
assessment and video consult, HIPAA compliant (privacy LCD screens), ability to connect with stethoscope,
vital signs monitor, otoscope/ophthalmoscope. Unit is modular and mobile, and over the counter medications
(OTC) are provided.
Demonstrated compliance with HIPAA and FERPA date and use of appropriate reporting standards.
All support services to maintain equipment and systems provided
Mandatory follow-up services for any telehealth encounter
Training during initial start-up period, and support thereafter
Process for electronically signed medical orders
Background/license certification on all telemedicine provider

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)

4
4

Company Contact Email Address

Please list the email address of the company contact person that EPISD would be emailing in regards to this bid,
and to whom questions pertaining to purchases and purchase orders should be addressed.

 

 

 
(Required: Maximum 1000 characters allowed)
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4
5

Service Contract Point of Contact (if applicable)

Please provide the Point of Contact information for the company representative authorized to sign Service Contract
Agreements.

 

 

 
(Optional: Maximum 50 characters allowed)

4
6

Principal Place of Business

Please indicate Proposer's Principal Place of Business (State)

 

 

 
(Required: Maximum 1000 characters allowed)

4
7

Electronic Submittal

As permitted by law, Section 44.0313 of the Education Code, the District conducts non-construction solicitation
transactions by electronic means (E-Bid System) to the extent possible. The E-Bid System is web based and the
process requires vendor registration in order to use the system and provide an electronic response to this
solicitation. The instructions for electronic filing can be accessed HERE. If you need assistance with registering or
accessing the information you may contact the Procurement Services Department at (915) 230-3100 for assistance.
 
Vendors are responsible to ensure that their proposal has been properly submitted. Failure to comply with the
requirements of this solicitation, including specific form of the submission required, may be grounds for
disqualification of the proposal as “non-responsive.” All proposals shall be submitted through the E-Bid System or,
in hard copy by hand delivery, mail or overnight carrier; the District will not accept proposals via facsimile or email.

 Read and Understood
(Required: Check if applicable)

4
8

Hard-Copy Pickup and Submission

If your firm does not have the means to submit a response electronically, the District will accept hard copy
responses; however, the Vendor must register on the Electronic System in order to receive communications during
the process. If Vendor has no access to a computer system, Vendor may contact the Procurement Services Office
at (915) 230-3100 for assistance in registering or obtaining responses from the system. Prospective Vendors may
obtain a hard copy of the solicitation from the District’s Purchasing Office, located at 4900 Woodrow Bean Dr., El
Paso, Texas 79924, between the hours of 9:00 a.m. and 4:00 p.m. Please contact Procurement & School
Resources at (915) 230-3100, in advance of your visit to assure that the hours have not changed and someone will
be available to assist you.
 
Hard copy responses must be submitted prior to the stated submission deadline. Responses shall be mailed or
hand delivered to the District’s Procurement & School Resources department, located at 4900 Woodrow Bean Dr.,
El Paso, Texas 79924, in a sealed envelope or package clearly marked with the Vendor’s name, return address, the
solicitation name and number, and the opening date and time. Hard copy responses may be modified, provided
such modifications are sealed and received at the District’s Procurement & School Resources prior to the stated
solicitation submission deadline.
 
Any proposal or modification received after the solicitation submission deadline shall not be accepted
or considered.

Deadline: 5/1/2024 02:00 PM (MT) 24-023 Addendum 2Page 7 of 18 pages
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4
9

EDGAR Certification Form

For all purchases made using federal funds, the District is required to comply with the federal regulations related to
the purchasing of goods and services [2 CFR 200.317-200.326] effective July 1, 2018. When the District seeks to
procure goods and services using funds under a federal grant or contract, specific federal laws, regulations, and
requirements may apply to the procurement, in addition to those under state law. This solicitation includes the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements for
Federal Awards, 2 CFR 200 (sometimes referred to as the “Uniform Guidance” or new “EDGAR”). The District
requires all Vendors must complete and execute the EDGAR Certification Form attached hereto as Attachment
"EDGAR Certifications" certifying Vendor’s willingness and ability to comply with EDGAR requirements, as the
source of funding may not be known at the time of this solicitation

 Please Select   EDGAR certification form is attached   Cannot Comply
(Required: Check only one)

5
0

References

Provide information regarding three (3) school district clients, other than El Paso ISD, to whom you have provided
similar goods or services to the ones requested in this solicitation or with whom you have worked on projects of
similar size and scope to the one for which services are requested in this solicitation. For each, provide names,
addresses, telephone numbers, and email address of contact persons that may be of reference and that may be
contacted regarding the quality of your service and your qualifications.

 

 

 

 

 

 
(Required: Maximum 4000 characters allowed)

5
1

Note about references

References may be contacted.  Please ensure that reference point of contact is responsive.  Points will be
deducted for non-responsive references.

5
2

Questions and Requests for Clarification

If a Vendor is in doubt as to the meaning of any part of this solicitation, questions or requests for clarification may
be submitted electronically via the District's E-Bid system. Verbal questions and explanations are not permitted.
Interpretations, clarifications, and answers to questions shall be made only by written response issued to all
Vendors via E-Bid message, or by other form of delivery if prior arrangements are made.

5
3

Restriction on Communication

Vendors and their respective employees, agents, subcontractors, and representatives shall restrict their contact
with the District and direct all questions regarding this solicitation, including questions regarding the proposed
contract, to the procurement & school services department.  Vendors and their respective employees, agents,
subcontractors, and representatives, are specifically prohibited from directly or indirectly discussing,
communicating, lobbying for, or promoting its proposal to any member of the District’s Board of Trustees, any
member of the District’s administrative staff, any member of an employee association affiliated with or representing
any District employee or group of employees, any member of a District committee having responsibility for
evaluation of responses or any consultant or professional retained or used by the District in connection with this
solicitation.  This restriction extends to “thank you” letters, phone calls, emails and any contact that results in the
direct or indirect discussion of the solicitation and/or proposal submitted by the Vendor. This policy is intended to
create a level playing field for all Vendors and ensure the integrity of the solicitation process.  Any violation of this
provision may result in disqualification of the Vendor’s response from consideration.

 Please Select   I comply   I do not comply
(Required: Check only one)
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Interlocal Cooperation Agreement

The District is permitted, under the provisions of Texas Government Code Chapter 791 and Texas Education Code
Section 44.031(a)(4), to allow other local government entities (“LGEs”) to utilize the pricing proposed by the
successful Vendor to purchase the same goods or services; a process sometimes referred to as “piggy-backing”, to
satisfy the LGE’s own procurement requirements and streamline the purchasing process. The District intends, upon
request of another LGE, to extend the final pricing terms offered by the Vendor to that that LGE as permitted by
statute. By extending the solicited pricing to another LGE, the District is acting solely for the purpose of streamlining
the procurement process for the LGE and its compliance with Texas competitive bidding requirements. The District
assumes no other responsibility for the transaction, the Vendor or the purchasing compliance of the LGE. The
District shall not be responsible for any costs, damages, etc. incurred by either the Vendor or the LGE related to
any purchase, failure to purchase by the other LGE or disputes between the parties. The Vendor must deal directly
with the purchasing LGE concerning the placement of orders, issuance of purchase orders, insurance certificates,
contractual requirements, disputes, if any, invoicing and payment or any other terms and conditions that the
purchasing LGE may require. The actual utilization of the terms of this procurement by the purchasing LGE is at the
sole discretion of the purchasing LGE.

 Please Select   Read and Agreed   Read and Do Not Agree
(Required: Check only one)

5
5

Contract Agreement Terms

Vendor(s), if awarded as a result of this solicitation, may be required to complete and sign the El Paso Independent
School District Vendor Agreement (if applicable). At this time, the EPISD only needs to know that you are agree with
the terms provided in the agreement provided in the "Attachments" tab. Vendors do not need to complete the
contract until an award has been made. If you do not comply with the District's Vendor Agreement; please state so
in the Deviations section included in this solicitation.

 Please Select   I comply   I do not comply
(Required: Check only one)

5
6

Rejection of Responses/Waiving of Formalities

The District retains the right to reject any and all responses and to waive any and all formalities. In evaluating
responses, the District is not required to select the response based solely on the lowest pricing, and will consider
the criteria set out in Tex. Education Code, Section 44.031(b) and any other factors specifically set out in this
solicitation.

 Read and Understood
(Required: Check if applicable)

5
7

Evaluation Criteria

The District reserves the right to award a the Vendor offering the best value, and not necessarily to the Vendor
proposing the lowest price, and reserves the right to accept or reject any or all Proposals, and waive any
formalities. It is not the policy of the District to purchase on the basis of lowest price proposals alone.  In evaluating
proposals submitted, the District will consider the criteria set out in Texas Education Code, Section 44.031(b)
including the following:

(40 Points) The character, integrity, reputation, qualifications, management skills and professional
judgement of the team proposed to provide the services solicited. 
(25 Points)  Experience of the vendor and staff proposed, with providing services of the type solicited to
public schools or other governmental entities.
(20 Points) Quality of services provided on past projects for clients, including public schools, other
governmental entities or private entities.
(10 Points) Comprehensiveness of scope of service.
(05 Points) References
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Disclosure of Interested Parties (Form 1295)

Texas Government Code, Section 2252.908 requires the disclosure of interested parties by a vendor, using the
form and procedure established by the Texas Ethics Commission, at the same time it submits the signed contract, if
the contract award requires action or a vote by the Board of Trustees or the value of the contract awarded as a
result of the solicitation is at least one million dollars ($1,000,000.00). The form requires disclosure of any
“interested party” to the contract of which the contracting Vendor is aware, and execution by an authorized agent of
the contracting Vendor. A copy of Form 1295 and further information about the process required is attached hereto
as an attachment in the District's Required Forms. Vendor agrees that upon contract award and notification by the
District of the applicability of this requirement, it will timely comply with the filing requirements set forth by the
Commission and required by Section 2252.908 of the Texas Government Code. 

The Certificate of Interested Parties (Form 1295) must be filled out electronically through the Texas Ethics
Commission’s online filing application, printed out, signed, and submitted within ten (10) days of award notification
to EPISD.

5
9

Exemption from CIP Form 1295

Effective January 1, 2018, the State of Texas established an exemption to file the Form 1295. This form is not
required if your company is a publicly traded business entity, including a wholly owned subsidiary of the business
entity. Please select which applies to your company. Please note if your company is exempt from filing Form 1295,
and provide your ticker/stock symbol for verification in the next attribute.

 Please Select   Company is a Publicly Traded Business Entity

 Company is not a Publicly Traded Business Entity
(Required: Check only one)

6
0

Form 1295 Exemption - Ticker/Stock Symbol

Changes to the law requiring certain businesses to file a Form 1295 are in effect for contracts entered into or
amended on or after January 1, 2018. The changes exempt businesses from filing a Form 1295 for certain types of
contracts and replace the need for a completed Form 1295 to be notarized. Instead, the person filing a 1295 needs
to complete an “unsworn declaration.”
 
The amended law adds to the list of types of contract exempt from the Form 1295 filing requirement. A completed
Form 1295 is not required for:

a sponsored research contract of an institution of higher education;
an interagency contract of a state agency or an institution of higher education;
a contract related to health and human services if:

the value of the contract cannot be determined at the time the contract is executed; and
any qualified vendor is eligible for the contract;

a contract with a publicly traded business entity, including a wholly owned subsidiary of the business entity;*
a contract with an electric utility, as that term is defined by Section 31.002, Utilities Code;* or
a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code.*

 
The newly exempt contract types are marked with an asterisk.
 
If claiming exemption from filing Form 1295 because the business entity is a publicly traded business entity, please
provide your company ticker/stock symbol.

 

 

 
(Required: Maximum 50 characters allowed)
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Deviations/Exceptions to Contract Terms and Conditions

Complete and submit any deviations/exceptions to the general terms and conditions of the contract attached to the
solicitation in the "Attachments" tab and include an explanation for the requested change(s) with your response.
Your response should be submitted on the form attached as Attachment Deviations/Exceptions to Pricing
Conditions, Terms and Conditions and Contracts. Attach additional sheets as necessary. By execution of its
proposal, Vendor agrees to the general terms and conditions of the contract and the form of contract set out in the
"Attachments" tab as General Terms and Conditions of the Contract, respectively, to the extent they apply to the
provision of Goods or Services (or both) in connection with this solicitation.
 
NOTE: Failure to provide comments or requested changes will indicate your acceptance of the required contract
provisions and no further negotiations of the provisions will be permitted.  The final contract shall be subject to
review and approval by the District’s Legal Counsel.
 

 

 

 

 

 
(Required: Maximum 4000 characters allowed)

6
2

Criminal History Record Information (CHRI)

Texas Education Code Chapter 22 requires entities that contract with school districts to obtain CHRI on covered
employees. Covered employees with disqualifying criminal histories are prohibited from serving at a school district.
Vendor will be required to certify to the District that it has complied and will be required to obtain similar information
from its employees, subcontractors of every tier and independent contractors, to the extent they are, or employ,
covered employees. “Covered employees” are defined as all employees of a vendor, or its subcontractors of any
tier, and individuals who are independent contractors, who have or will have continuing duties related to the service
to be performed at the District and have, or will have, direct contact with students. The District will be the final
arbiter of what constitutes continuing duties and direct contact with students. A “disqualifying criminal history”
includes existence of one of the following offenses in the CHRI Report, if at the time of the offense, the victim was
under 18 or enrolled in a public school: (a) a felony offense under Title 5, Texas Penal Code; (b) an offense for
which a defendant is required to register as a sex offender under Chapter 62, Texas Code of Criminal Procedure; or
(c) an equivalent offense to (a) or (b) under federal law or the laws of another state. A copy of the form of criminal
background certification is attached hereto in the "Attachments" tab.  Vendor shall certify its agreement that prior to
commencement of performance under the awarded contract, it will timely obtain CHRI on covered employees, at its
sole expense, by initialing the certification in the vendor questionnaire.

6
3

Criminal Background Acknowledgement and Certification

Vendor agrees that prior to commencement of performance under the awarded contract, it will timely obtain CHRI on
covered employees, at its sole expense, and provide the certifications set out in the Criminal Background
Certification form included in the "Attachments" tab.  For information about the District's CHRI process, please visit
https://www.episd.org/Page/12751.
 
Please Note: Criminal background certification is not required to be executed as part of your Proposal – only
agreement to comply is required.
 
If vendor agrees, please initial.

 

 

 
(Required: Maximum 1000 characters allowed)
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Fingerprinting for Contractors and Subcontractors (as of Sept 2021)

The criminal background check requirements for contractors and subcontractors who work at public schools were
amended in June 2021. A contractor that provides services to a school district must be fingerprinted before
beginning work if the contractor:

1. will have continuing duties related to the contracted services, and 
2. will have the opportunity for direct contact with students.

The requirement does not apply to a contractor that performs construction, alteration, or repair of an instructional
facility if the contractor uses separate sanitary facilities, installs a barrier fence, and has a policy that employees
may not interact with students or enter areas used by students. 
 
School districts lost access to the criminal history records of individuals who were previously fingerprinted by
contractors. If our school district needs to review the criminal history of these individuals, we will need to fingerprint
the individuals again.

Who is classified as a contractor that needs to be fingerprinted?

An individual who:

1. Is employed or offered employment by a service contractor or a subcontractor of a service contractor, is an
individual independent contractor of the school entity, or is an individual subcontractor of a service
contractor;

2. Has or will have continuing duties related to the contracted services
3. Has or will have direct contact with students; and
4. Is not a student of the school entity for which the services are performed.

*If this requirement does not apply, please explain and attach in the attachment section of this solicitation.

 Please Select   Requirement Applies-Contractor fingerprints needed

 Requirement Does Not Apply   Other - please explain
(Required: Check only one)

6
5

Solicitation Term

The term will be for one (1) year (“initial term”) plus four (4) additional years. Renewal terms will be contingent upon satisfactory
delivery of goods and/or services.  Each renewal term shall be at the same contract price/discount established for the initial term

unless otherwise approved by EPISD.  All intent to terminate notifications for this agreement must be delivered via certified mail to

4900 Woodrow Bean Dr., El Paso TX 79924, Attn: Procurement & School Resources.

6
6

Insurance

Vendor represents that it is able to provide the insurance coverage set out in the attachment "Insurance Limits" of
this solicitation, and will provide evidence of such coverage to the District at the time a contract for goods and/or
services is executed. Please initial below if vendor complies.

 

 

 
(Required: Maximum 1000 characters allowed)

Deadline: 5/1/2024 02:00 PM (MT) 24-023 Addendum 2Page 12 of 18 pages
Page 189 of 1397



6
7

Cone of Silence

“Cone of Silence” shall mean a prohibition on any communication regarding any request for information (RFI),
request for qualification (RFQ), request for proposal (RFP), bid, or other competitive solicitation between:

1. Any person who seeks an award from the District or its affiliated entities including a potential vendor or
vendor’s representative; and 

2.  Any Board member, Superintendent, senior staff member, principal, department head, director, manager, or
other District employee who has influence in the evaluation or selection process.

The cone of silence shall begin upon the development of the scope of work through the issuance of an RFI, RFP,
bid, or other competitive solicitation as defined in state law and shall officially end upon execution of an award by
the Board and/or the execution of a negotiated contract, whichever represents the final act in the procurement
process. 
Regardless of the above time period, it shall not be acceptable for potential vendors to participate in discussions
that determine the scope of work, strategic direction, technical specifications, or evaluation criteria of such projects.

The Cone of Silence shall apply to the acquisition of goods or services using the procurement methods identified in
state law as well as renewal periods for contracts previously awarded by the Board of Trustees with renewal options.
 
Campaign contributions, gifts, donations, and any other items of value shall be prohibited between the parties
defined above for any known contract under consideration during the cone of silence period.

The cone of silence shall not apply to communication with the District’s Legal Services and Procurement Services
staff. Such communications shall be limited to the purpose of obtaining clarification or information concerning the
subject of solicitation or conducting contract negotiations.

Nothing contained in District policy shall prohibit any potential vendor or vendor’s representative from:

1. Making public representations at scheduled pre-bid conferences or scheduled selection and negotiation
committee meetings;

2. Engaging in contract negotiations during any scheduled meeting;
3. Making a public presentation to the Board during any duly noticed public meeting; or
4. Conducting business on contracts previously executed and currently in force.

You may view District Policy CHE (LOCAL) by clicking HERE.
 

 Vendor agrees and will comply with Cone of Silence
(Required: Check if applicable)

6
8

Solicitation Acceptance

Please indicate that you have read, understand, agree to, and accept the general terms and conditions, vendor
requirements, and specifications contained herein.  If you do not agree please provide any deviations in the
deviations section of this solicitation.

 Please Select   Read: understand, agree to, and accept

 Read: do not agree, deviations provided
(Required: Check only one)
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Code of Federal Regulations (CFR) § 200.321

Federal regulations state that, "The non-Federal entity must take all necessary affirmative steps to assure that
small and minority businesses, women's business enterprises, and labor surplus area firms are used when
possible." 
 
Please select the type of Firm

 Small

 Minority

 Woman's Business Enterprise

 Labor Surplus Firm

 None of the Above
(Required: Check all that apply)

7
0

Financial Capacity/Stability

Provide a current financial statement for your company (or individually if you are a sole proprietor) and end-of-year
financial statements for the past two (2) years. It is preferred that such statements be audited, however if audited
financials are not available please submit statements prepared by a third-party preparer. 

 Attached in "Response Attachments" Tab

 Not Attached
(Required: Check all that apply)

7
1

Firearms Certification

Pursuant to Texas Government Code Chapter 2274, if this Contract is valued at $100,000 or more and if the Vendor
has at least ten (10) full time employees, then the Vendor represents, warrants and covenants to the District that
the Vendor:

1. does not have any practice, policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association; and

2. will not discriminate against a firearm entity or firearm trade association during the term of this Contract. 

For purposes of this provision, the terms “firearm entity”, “firearm trade association” and “discriminate against a
firearm entity or a firearm trade association” shall have the same meaning as set forth in Government Code Section
2274.001 et. seq. Vendor means a for-profit organization, association, corporation, partnership, joint venture,
limited partnership, limited liability partnership, or limited liability company, including a wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of those entities or business associations that exists to make
a profit.  Vendor does not include a sole proprietorship.

 Please Select   Vendor Complies with Certification   Vendor cannot comply
(Required: Check only one)

7
2

Energy Company Certification

Pursuant to Texas Government Chapter 2274, if this Contract is valued at $100,000 or more and if the Vendor has
at least ten (10) full time employees, then the Vendor represents, warrants, and covenants to the District that the
Vendor, within the meaning of Texas Government Code Section 809.001:

1. does not boycott energy companies; and
2. will not boycott energy companies during the term of this Contract

 Please Select   Vendor Complies with Certification   Vendor Does Not Comply with Certification
(Required: Check only one)
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Israel Certification

Pursuant to Texas Government Code Chapter 2271, if this Contract is valued at $100,000 or more and if the Vendor
has at least ten (10) full time employees, then the Vendor represents and warrants to the District that the Vendor
does not boycott Israel and will not boycott Israel during the term of this Contract.  Vendor means an organization,
association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.  Vendor does not include a sole proprietorship.

 Please Select   Vendor Complies with Certification   Vendor Does Not Comply with Certification
(Required: Check only one)

7
4

Addition of Goods/Services

During the Term of a Contract awarded under this solicitation, additional goods/services not included in the original
solicitation list and resulting awarded contract may become necessary and benefit El Paso ISD. Vendor and El Paso
ISD agree that the aggregate value of added purchases during each year of the Contract (if renewed) shall not
exceed 10% of the estimated total value of the Contract. The total value of the Contract must be agreed upon, and
the dollar value listed in the Contract and each renewal term of the Contract (if any). For purposes of this section,
the total value of the Contract includes all contracts awarded as a result of the procurement solicitation to all
vendors. For the initial Term of a Contract awarded under this solicitation, Vendor and El Paso ISD agree that the
total value of the Contract shall be as stated on the award. Additions of new products may be included in the
awarded Contract list during the renewal of the Contract through an amendment to the Contract, and the total
Contract value adjusted accordingly. For each renewal term of the Contract, the total actual value of the Contract in
the preceding year and the additional new product(s) made during that Term will be the basis for determining the
maximum dollar amount (not to exceed 10%) of the additional new product(s) that will be allowed during the next
Contract renewal term. Material change means a modification that exceeds and/or alters the terms of the original
contract between EPISD, and Vendor exceeding 10% of the contract value.

7
5

Attribute deleted as part of an Addendum

7
6

Bid Protest Procedures

The protest shall be submitted in writing during the bid process, when the aggrieved vendor knows or should have
known of the factors giving rise to a protest, or within 5 business days after bid due date.
 
A written formal protest must contain a minimum of the following:
• The bid number and title of bid.
• A specific identification of the statutory or regulatory provision(s) that the purchasing staff member or department
is alleged to have violated.
• A specific description of each act alleged to have violated the statutory or regulatory provision(s) identified above.
• A statement of the relevant facts that include timelines and involved parties.
• An identification of the issue or issues that need to be resolved that support the protest.
• Protest should be emailed to the Buyer/Assistant Director responsible for the bid, with subject line stating:
Dispute/Protestand Bid/CSP/RFP name and number.
 
The Executive Director of Procurement and School Resources Department shall:
• Contact the involved department and inform them of the vendor protest.
• Gather information and prepare documentation for the Chief Financial Officer, outlining the solicitation, evaluation
and award of the bid/proposal.
• Inform the involved department on the progress and/or outcome of the vendor protest.
 
If the protest is not resolved by mutual agreement, the Procurement and School Resources Department shall
promptly issue a decision in writing. The decision shall consist of the following:
• The reasons for the action taken will be determined and sent to the aggrieved vendor.
• A copy of the decision shall be immediately forwarded to the vendor and any other party intervening.
• All decisions will be based on “best value” for the District.
• A decision shall be final and conclusive.
• All vendor protest documentation shall be filed with Procurement and School Resources in the respective bid file.
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Attribute deleted as part of an Addendum

7
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Attribute deleted as part of an Addendum

Bid Lines

1 Package Header

 VENDOR INSTRUCTIONS:  PLEASE UPLOAD FOLLOWING DOCUMENTS IN THE RESPONSE
ATTACHMENTS PORTION OF THE RFQ

 Total: $

Package Items

1.1 Technology Requirement: 
 
Does the proposed system meet the following technology requirements?

End-to-end encryption using public key certificates
Comprehensive identity and access management controls
Support for multifactor authentication
Appropriate access and audit logs mechanisms
Secure data interchange mechanisms
Integration with intrusion detection systems
Includes an incident response and remediation plan
Integration of security mechanism to prevent phishing attacks - end user training
System Administrators and application operators training

 

1.2 Timeline for Training: 
 
Outline specific timetable and schedule for competency management processes and staff development
approaches:

Timeline for implementation and training in District. Must outline specific timetable and schedule for
competency management processes and staff development approaches recommended by the firm.
Assessment of nurses knowledge (Does nurse understand training)
New hired nurse training (timeline)
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1.3 Demonstrated Capability and Experience to do Similar Work
 
In addition, RFQ respondents must demonstrate the following minimum key professional requirements as
they pertain to this project:

Must outline firm's principals and their educational and professional background as it related to this
project.
Must clearly outline an ability of the support staff to communicate bilingually at both technical and non-
technical levels.
Experience working with predominantly Hispanic educational institutions and their communities is a
plus.
Highlight the firm's familiarity with K-12 telehealth reform, learning models and projects as they relate
to EPISD strategic intent and value propositions.
Must outline an ability to relate staff development and system management plans to EPISD's strategic
plan, compliance standards and staff development needs.
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Supplier Information

Company Name:

Contact Name:

Address:

 

 

 

Phone:

Fax:

Email:

Supplier Notes

 

 

 

 

 

 

 

 

By submitting your response, you certify that you are authorized to represent and bind your company.

Print Name Signature
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.3.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval to Exercise the Second Option to Extend Special Education Related Services, RFP #22-041, to The Stepping Stones
Group, LLC (Budgeted Local Funds - Not to Exceed $200,000.00)

JUSTIFICATION STATEMENT:
(To continue to provide speech and occupational therapy services to students, as required in their Individualized Education Program (IEP),
when staff is on extended leave or when there is a vacancy in a position)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Al Garcia, Veronica Reyes, and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Request for Proposal (RFP) is one (1) of seven (7) approved purchasing methods allowed under Texas Education Code, Section
44.031.  The Board approved the award of this RFP to The Stepping Stones Group, LLC, on June 23, 2022.  The first option to extend
was approved on August 15, 2023.
 
The services provided through this RFP are used on an as needed basis, when Speech Language Pathology (SLP) and Occupational
Therapy (OT) vacancies occur in permanent positions or when permanent employees request the use of leave time through the Family and
Medical Leave Act (FMLA). When vacancies or extended absences occur, the District is challenged to support student services that are
outlined within their respective Individualized Education Program (IEP).  The use of contracted services from an outside agency to fill in
during these vacancies, or extended absences, will support the District in creating compensatory services owed to students.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the second option to extend the award for Special Education Related Services, RFP #22-041,
to The Stepping Stones Group, LLC, in an amount not to exceed $200,000.00, for the period of July 1, 2024, through June 30, 2025, with
the option to extend for two (2) additional years, one (1) year at a time, and approve the contract, as presented.

FUNDING SOURCE: 199.11.6299.999.23.308.824  ACCOUNT NO.: Budgeted Local Funds 

FISCAL IMPACT AND COST:
IMMEDIATE: Not to exceed $200,000.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:
Special education related services to students may be delayed.

IMPLEMENTATION TIMELINE: Upon approval
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COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Extenstion Letter (Procurement)
Signed Contract

Page 197 of 1397



EL PASO INDEPENDENT 

SCHOOL DISTRICT 

James L. Gamble Service Facility 

4900 Woodrow Bean Dr. 

Procurement & School Resources 

May 9, 2024 

The Stepping Stones Group, LLC 
ATTN: Julie Williams 
2300 Windy Ridge Parkway, STE 825S 
Atlanta, GA. 30339 
Sent via emailto:julie@thesteppin gston esgroup. com 

RE: Extension of RFP #22-041 Special Education Related Services - Option 2 of 4 

Dear Ms. Williams, 

El Paso, TX 79924 
(915) 230-3100

www.episd.org

The El Paso Independent School District may utilize the services and/or goods listed in previously awarded RFP 
#22-041 (Special Education Related Services) for an additional 12 months, option 2 of 4. To proceed with either an 
extension or termination of this award please complete the form below at your earliest convenience. If there are any 
adjustments to the pricing or materials, please provide a modified pricing schedule with a rationale for the increase. 

If you agree to extend the award for the services and/or goods listed in your RFP #22-041 the same terms and 
conditions will be in effect from July 1, 2024 to June 30, 2025. Any modification to the terms, conditions, and/or 
pricing may require approval from the Board of Trustees. 

Also, if you have a separate written contract with the district for the awarded services and/or goods, the terms of 
that contract will govern any extensions thereof. 

To allow sufficient time to process this extension, please provide your response and any applicable backup 
information by Wednesday, May 15, 2024. You may email your response to my attention at aibarra@episd.org or 
purchasing@episd.org. 

If you have any questions or require additional information, please contact the Procurement & School Resources 
Department at (915) 230-3100. 

Respectfully, 

(g,,M, Haydee Pena (May 8, 202410:00 MDT) 

Ms. Haydee Pena 
Executive Director, Procurement & School Resources 

cc: BidFile 
Legal Office 

o.s,e

I, _Julie Williams__ , a duly-authorized representative of The Stepping Stones Group
Representative Name Company Name 

Wish to: D extend the current award with the same terms, conditions, and pricing 
X extend the current award with revisions (backup information is attached) 
D terminate the award and be removed as an awarded vendor for these goods/services 

Representative Signature Representative Title Date 

PUR _ 001 (REV 1) 03/22/2024 

Director of Client Services 5/8/24
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Corporate Office 
123 N. Wacker Drive, Suite 1150 

Chicago, IL 60606 
Ph: 678-426-2571  Fax: 303-456-2173 
www.thesteppingstonesgroup.com 

 

 

Please find the requested bill rate increases below for the extension of RFP #22-041 Special 
Education Related Services Option 2 of 4. 

 
Respectfully, 

 
Julie Williams, Ed.S/M.S., CCC-SLP 

PROPOSED BILL RATE SHEET FOR EL PASO IS D  
                 May 8, 2024  

SERVICE HOURLY RATE 
ARD FACILITATOR $65.00 PER HOUR 
SPECIAL EDUCATION TEACHER $65.00 PER HOUR 

AUDIOLOGIST $85.00 PER HOUR 
BILINGUAL SPECIAL EDUCATION TEACHER $68.00 PER HOUR 

EDUCATIONAL DIAGNOSTICIAN $75.00 PER HOUR 

BILINGUAL EDUCATIONAL DIAGNOSTICIAN $80.00 PER HOUR 

LICENSED SPECIALIST IN SCHOOL PSYCHOLOGY $90.00 PER HOUR 

BILINGUAL LICENSED SPECIALIST IN SCHOOL PSYCHOLOGY $95.00 PER HOUR 

SPEECH LANGUAGE PATHOLOGIST $85.00 PER HOUR 

BILINGUAL SPEECH LANGUAGE PATHOLOGIST $90.00 PER HOUR 

SPEECH LANGUAGE PATHOLOGIST ASSISTANT $68.00 PER HOUR 

BILINGUAL SPEECH LANGUAGE PATHOLOGIST ASSISTANT $70.00 PER HOUR 

BOARD CERTIFIED BEHAVIOR ANALYST $105.00 PER HOUR 

REGISTERED BEHAVIOR TECHNICIAN $55.00 PER HOUR 

BEHAVIOR TECHNICIAN $45.00 PER HOUR 

BEHAVIOR INTERVENTIONIST $40.00 PER HOUR 

PARAPROFESSIONAL $35.00 PER HOUR 

REGISTERED NURSE $65.00 PER HOUR 
LICENSED VOCATIONAL NURSE $48.00 PER HOUR 

DHH/TVI/MUSIC THERAPIST/SIGN LANGUAGE INTERPRETER $65.00 PER HOUR 

PHYSICAL THERAPIST $80.00 PER HOUR 

PHYSICAL THERAPIST ASSISTANT $72.00 PER HOUR 
OCCUPATIONAL THERAPIST $75.00 PER HOUR 

CERTIFIED OCCUPATIONAL THERAPY ASSISTANT $67.00 PER HOUR 

MENTAL HEALTH PROFESSIONAL (LCSW, LMSW, LPC, LMFT $75.00 PER HOUR 
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Corporate Office 
123 N. Wacker Drive, Suite 1150 

Chicago, IL 60606 
Ph: 678-426-2571  Fax: 303-456-2173 
www.thesteppingstonesgroup.com 

 

 

The hourly rate(s) listed above are inclusive of direct Services and indirect Services such as 
planning, scheduling, documentation, IEP meetings, evaluations, required staff meetings, parent 
consults, and intra-district travel time between school locations for both on site and 
virtual/teletherapy services. Rates remain the same for both on-site and teletherapy services. 

 
Additionally, we will provide the following services at no cost to the District: 

 
- Dedicated Triad team that works together to deliver the highest level of service and 

support to the District and the students served 
- ASHA, AOTA, and NASP approved courses for your clinicians and staff three times per 

year through our proprietary LMS (Learning Management System), Bridge Academy 
- Ongoing clinical management and support to each SSG clinician assigned to the District 
- Training and development provided by experienced school-based clinicians 
- Access to our Pathways to Success Program for every SSG clinician including: 

o Bloom Clinical Fellow Program 
o Foundations Mentoring Program 
o Bridge Academy Continuing Education and Training Program 
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VENDOR CONTRACT
 (Licensed Professional – Services Only)

THIS VENDOR CONTRACT FOR PROFESSIONAL SERVICES ("this Contract") is between
THE STEPPING STONES GROUP LLC (the "Vendor") and the EL PASO INDEPENDENT SCHOOL
DISTRICT (“District”).  The Effective Date of this Contract is July 1, 2024 regardless of when executed.
For and in consideration of the mutual covenants herein, and other good and valuable consideration, the
receipt and sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term, Scope and Standard of Care. 

1.1 Term.  This Contract is entered into for delivery of Services on an “as required” basis.  The
term of this Contract shall be for a period from July 1, 2024 through June 30, 2025, [with 1 year(s) annual
renewal(s)] unless earlier terminated in accordance with this Contract. Annual renewals, if any, shall be at
the sole discretion of the District.  

1.2 Non-Appropriation.  In the event that the Contract is awarded for a term greater than one year,
it will be subject to approval at the commencement of each of the District’s budget years. Vendor agrees
the District has the continuing right to terminate this Contract without notice at the end of a District budget
period in which funds for this Contract are not appropriated.  In such event, the Contract may be terminated
as soon as practicable after the event of non-appropriation or upon 30-days’ prior written notice, whichever
provides the longest notice.   

1.3 Scope.  Vendor agrees to provide to the District, the Services described in Exhibit “A”, which
is attached hereto and incorporated by reference, in such manner as set forth therein; and if and as requested
by the District during the Contract term at the location or locations requested (collectively, the "Services").
Except as otherwise described on Exhibit “A,” the Services will be those requested by the District through
purchase orders to Vendor for particular projects (the "Purchase Orders").

1.4 Standard of Care.  The Vendor represents, covenants and warrants that it will provide the
Services using the degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances in the same locale.  Services will be provided in a manner consistent
with industry standards and will conform to the required scope and specifications set out herein, and shall
be delivered in compliance with all applicable laws, rules, and regulations, District policies/procedures,
and consistent with industry standards. 

2. Cancellation/Termination.  

2.1 This Contract may be terminated as follows: (a) by either party in the event of material breach
of this Contract by the other party which continues more than thirty (30) days after written notice of default
from the non-breaching party to the breaching party; or (b) by the District at its option: (i) if Vendor fails,
as determined by the District’s representative, to satisfactorily perform the duties set out in this Contract,
comply with any covenant herein required or breaches any warranty provided herein; becomes insolvent,
files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution, liquidation,
composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee, custodian,
or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if, at the
expiration of each District budget period occurring during the term of this Contract, funds for this Contract
are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty days prior
written notice from the District to Vendor.  In the event of early termination of the Contract for any reason,
the total compensation which may be claimed by Vendor under this Contract shall be limited [subject to
other limitations in this Contract or applicable law] to the payment for the Services timely provided by the
date of termination.  

2.2 Within forty-five (45) calendar days of the effective date of completion, termination or
expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed under this Contract through the effective date of termination.
Failure by Vendor to submit its claims within forty-five (45) calendar days shall negate any liability
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on the part of District and constitute a waiver by Vendor of any and all right or claims to collect
monies that Vendor may rightfully be otherwise entitled to for Services satisfactorily performed
under this Contract.  Regardless of how this Contract is terminated, Vendor shall effect an orderly transfer
to District or to such person(s) or firm(s) as the District may designate, at no additional cost to District.
Upon the effective date of expiration or termination of this Contract, Vendor shall cease all operations of
Services being performed by Vendor, or any of its subcontractors, pursuant to this Contract.  All completed
or partially completed documents, papers, records, charts, reports, and any other materials or information
produced, or provided to Vendor, in connection with the Services rendered by Vendor under this Contract,
regardless of storage medium, shall be transferred to District.  Such record transfer shall be completed
within thirty (30) calendar days of the termination date and shall be completed at Vendor’s sole cost and
expense. Payment of compensation due or to become due to Vendor is conditioned upon delivery of all
such documents.  

3. Right to Assurance. Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District it may demand that the Vendor give written assurance of its intent to perform.  In
the event that a demand is made and no assurance is given within five business (5) days, the District may
treat this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments, otherwise due to Vendor, damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the right to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity.  In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in
any way, at  law  or  at  equity,  District’s  right  to  seek  damages  from  or  otherwise  pursue Vendor for
any default hereunder or other action.

5. Force Majeure.   If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Warranties.

6.1 Express Warranties.  Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in performing the Services.

(ii) Vendor has and will maintain sufficient financial condition, working capital, experience,
expertise, personnel, licenses, certifications, and authority to provide the Services, that it will
provide copies of its licenses and certifications to the District upon request, and will comply with
the vendor ethics policies of the District.

(iii) The Services to be provided will adequately address the Scope of Services set forth in this
Contract and its exhibits, as well as the District’s Request for Qualifications, Request for Proposal,
Request for Competitive Sealed Proposal, or other solicitation by the District for the Services
contracted for herein (the "Solicitation Document").

(iv) The Services shall be delivered in compliance with all applicable laws, rules, regulations,
with District policies/procedures, and consistent with industry standards.

6.2 Implied Warranties.  No implied warranties for Services provided in connection with this
Contract are waived, modified, or excluded by any provision of this Contract, or any terms and conditions
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included in any document prepared by the Vendor, and any provision so intended, or interpreted shall be
treated as void ab initio.

6.3 No Warranties by District. No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality, suitability,
or quality of the same or content thereof.

6.4 Reservation of Rights. The District reserves the right to use its own staff or any other third-
party to provide the same or similar services to the Services described herein.  The District does not
guarantee or promise that it will request by Purchase Orders or otherwise the provision of any or any
particular amount of Services from Vendor.

7. Tax Exemption. The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation for Vendor is set forth on Exhibit "B," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit “B,” Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the Services performed during the preceding month at
rates set forth on Exhibit “B.”  Reimbursable Expenses are considered included in the Vendor’s hourly rate
or not to exceed pricing for Services, unless specifically excluded in Exhibit “B.”  If excluded from the
hourly rate, Reimbursable Expenses will be itemized separately, and documented by receipts for invoicing
purposes. Invoices for Services shall not include Federal Excise, State or City Sales Tax for which an
Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required.  The aggregate compensation from the District to Vendor for the Services shall not exceed the
maximum figure stated in the Purchase Order issued under this Contract.  Vendor shall not be entitled to
receive payments or amounts under the Contract or the associated Purchase Orders, in excess of the amounts
appropriated for the then-current budget period of the District. The District shall make payment to the
Vendor for amounts determined to be properly due, not later than thirty (30) days after its receipt of the
Vendor’s invoice or as required by the Texas Prompt Payment Act (Chapter 2251 of the Texas Government
Code) or its successor.  The maximum interest rate on any past due payments by the District to Vendor
shall be limited to the rate provided by Section 2251.025 of the Texas Government Code or its successor.
The District shall not be required to make any payments to Vendor at any time Vendor is in default under
this Contract.  

9. Confidential/Proprietary Information.

9.1 Vendor understands that, during the term of this Contract, Vendor will have access to certain
information belonging to the District and designated as confidential by the District or not generally known
by non-District personnel (collectively, the "Confidential Information").  During the term of this Contract
and at all times thereafter, Vendor shall not, without the prior written consent of the District, do any of the
following, directly or indirectly: (a) use any of the Confidential Information for Vendor's own purposes or
for the purposes of any person or entity other than the District; and/or (b) disclose any of the Confidential
Information to any third party, except as reasonably and in good faith required in connection with
performance of this Contract by Vendor.  Vendor further shall take all steps necessary to prevent disclosure
of Confidential Information by any other person or entity, during the term of this Contract and at all times
thereafter, without the prior written consent of the District.  All data, disks, lists, financial records, other
records, documents, property, information, specifications, and materials of the District relating to the
Services, which are provided to Vendor during the term of this Contract, as well as all copies thereof
(collectively, the "Materials"), shall be and remain the sole and exclusive property of the District.  None of
the Materials shall be retained by Vendor, or shall be transmitted to anyone at any time, either now or in the
future, except as reasonably and in good faith required in connection with performance of this Contract by
Vendor.  Upon termination of this Contract, or upon request by the District, Vendor shall, at its own
expense, promptly return the Materials to the District.  The Materials are included within the definition of
Confidential Information.  Vendor further agrees that, if it receives information or records concerning any
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student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA.

9.2 Intellectual Property Rights.  If Vendor, as part of the Scope of Services of this engagement,
will be working with the District [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives] to create and/or develop materials or other work products,
including visual, audio, written and graphic material, and all of Vendor’s contributions to the creation or
development of the resulting work product, (the “Resulting Work Product”), for which the Vendor will
receive any consideration provided in this Contract,  the Resulting Work Product, and any state or federal
trademark rights, copyrights, patents or other intellectual property rights associated with the Resulting Work
Product (collectively, the “Intellectual Property Rights”), will at all times remain the exclusive property of
the District.  Vendor agrees to assist the District as in any way necessary, including executing any
assignments or other documents, required to document the District’s ownership rights in the Resulting Work
Product and the associated Intellectual Property Rights, as applicable; including taking any action necessary
for the District to secure state or federal registration of its Intellectual Property Rights in the name of the
District.  No separate or additional consideration, other than the consideration paid under this Contract,
will be provided by the District for any provision of any assignments or conveyance of the Resulting Work
Product or Intellectual Property Rights associated with the Resulting Work Product. The Vendor shall
assure that its authorized subcontractors or agents, not under its control as employees, are aware of this
provision and are contractually bound thereby.

10. Vendor Records and Retention.  The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract. The
Vendor shall preserve all such records for a period of five (5) years after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof.  To the extent that the requirements of 2
CFR § 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all
other non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the
period required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all
other documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.
For a Contract involving or valued at least $1 million, the following provision shall apply:
Vendor shall preserve for the duration of this Contract all “contracting information” within the meaning of
Texas Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting
Information”) as provided by the records retention requirements applicable to the District. Vendor shall
provide to the District, upon its request, any Contracting Information that is in the custody or possession of
Vendor. Upon completion of this Contract, Vendor shall either provide at no cost to the District all
Contracting Information in the custody or possession of Vendor or instead preserve all Contracting
Information as provided by the records retention requirements applicable to the District. Pursuant to Texas
Government Code Section 552.372(b), the following notice is given to Vendor: The requirements of
Subchapter J, Chapter 552, Government Code, may apply to this Contract, and Vendor agrees that the
Contract can be terminated if Vendor knowingly or intentionally fails to comply with a requirement of that
Subchapter.

11. Insurance.  Vendor shall provide and maintain in effect during the performance of this Contract
insurance of the types and with indemnification limits not less than the following amounts (the “Vendor
Limits”): 

 Professional Liability/Errors and 
Omissions 

$1,000,000.00 per occurrence and 
$2,000,000.00 in the aggregate
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Aut omobi l e  Li abi li t y If Vendor operates a motor vehicle on 
District property, $100,000.00 Bodily Injury 
(per person), $300,000.00 Bodily Injury (per 
accident), and $100,000.00 Property Damage
(per accident)

11.1 The required insurance must be written by a company licensed to do business in Texas at the
time the policy is issued and rated no less than A-VII in the most current edition of Best’s Rating Manual
at all times during the term of this Contract. The Commercial General Liability and Automobile policies
issued in the name of Vendor shall also name the District as additional insured. Evidence of additional
insured status will be provided to District by providing a copy of the endorsement being used to effect the
addition of the District as an additional insured and shall be subject to the District’s reasonable approval. It
is the intent of the parties to this Contract that the General Liability and Automobile coverage provided
herein shall be primary to and shall seek no contribution from all insurance available to District, with
District’s insurance being excess, secondary, and non-contributing.  The Commercial General Liability and
Automobile coverage shall be endorsed to provide such primary and non-contributing liability.

11.2 Vendor shall have its insurance carrier(s) furnish to District insurance certificates in form
satisfactory to District, at a minimum specifying the types and amounts of coverage in effect, and listing all
exclusions and limitations added by endorsement to the general liability insurance coverage, the expiration
dates of each policy, a statement that no insurance will be canceled or materially changed while delivery of
products or Services are in progress without thirty (30) calendar days prior written notice to District, and a
statement that, except for the Workers’ Compensation Insurance and Professional Liability Insurance, the
District is named as additional insured.  Vendor shall permit District to examine the insurance policies, or
at District’s option, Vendor shall furnish District with copies, certified by the carrier(s), of insurance
policies required.   

11.3 When there is a cancellation, non-renewal or material change in coverage which is not made
pursuant to a request by District, Vendor shall notify District of such and shall give such notices not less
than thirty (30) days prior to the change, if Vendor knows of said change in advance, or ten (10) days’

notice after the change, if the Vendor did not know of the change in advance.  In the event of cancellation
or non-renewal, such notice must be accompanied by a replacement Certificate of Insurance.  

11.4 If Vendor fails to maintain the aforementioned insurance, or fails to secure and maintain the
aforementioned endorsements, District may obtain such insurance, and deduct and retain the amount of the
premiums for such insurance from any sums due under the applicable Contract. However, procuring of
said insurance by District is an alternative to other remedies District may have, and is not the exclusive
remedy for failure of Vendor to maintain said insurance or secure such endorsement, in addition to any
other remedies District may have upon Vendor’s failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required. Nothing herein contained shall be construed
as limiting in any way the extent to which Vendor ma y be hel d r esponsi ble f or payment s of damages t o
per sons or proper t y r esult ing f r om Vendor’ s or i t s subcontr act or s’ perf or mance/delivery of the Services or
deliverables cover ed under t his  Contract.

12. Indemnif ication.

12.1 General Indemnification. VENDOR AGREES TO INDEMNIFY, DEFEND, AND HOLD
HARMLESS THE DISTRICT AND ITS TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES
(COLLECTIVELY, THE “INDEMNIFIED PARTIES”)  FROM AND AGAINST, ANY CLAIM,
CAUSE OF ACTION, LOSS, LIABILITY OR REASONABLE EXPENSE, (INCLUDING
ATTORNEY’S FEES, AND OTHER FEES, COURT COSTS AND OTHER COSTS), INJURIES,
DAMAGES, HARM, OR OTHER LOSS, ARISING DIRECTLY OR INDIRECTLY, IN WHOLE
OR IN PART FROM BREACH OF THIS CONTRACT BY VENDOR, NEGLIGENT,
INTENTIONAL, OR OTHER ACTIONS OR INACTIONS OF VENDOR, ITS OWNERS,
DIRECTORS, OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS OR SUPPLIERS, OR

Page 205 of 1397



6
07-29-21

ARISING, IN WHOLE OR IN PART, OUT OF A DEFECTIVE PRODUCT, NEGLIGENT,
INTENTIONAL, OR OTHER OPERATIONS OR SERVICES OF VENDOR, ITS OWNERS,
DIRECTORS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, AND SUPPLIERS,
UNDER THIS CONTRACT. Vendor shall pr ompt l y advi se t he Di st ri ct , i n wr iti ng, of any clai m or
demand agai nst t he Di str i ct or Vendor known t o Vendor rel at ed to or ari si ng out of Vendor’ s
acti vi t ies/performance under  t his Contract.

12.2 Intellectual Property Rights Indemnification.  Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS  the District, its elected officials, employees, officers, and representatives,
from and against any and all liabilities, losses, damages, costs and expenses (including reasonable
attorneys' fees) for infringement of any patent, copyright or similar property right including, but not
limited to, misappropriation of trade secrets and any infringement by Vendor and its employees and
consultants, in connection with any license provided,  any deliverable or any Service furnished
hereunder, and used by the District or Vendor within the scope of this Contract (unless said
infringement results directly from Vendor’s compliance with District’s written standards or
specifications).  

12.3 Defense Counsel.  In connection with any indemnification obligation in this Section 12,
District, in its sole dis cre tion shall have t h e right to approve or se le ct defe nse couns el to be retained by
Vendor in fulfi lling i ts indemnity obli gati on hereunder, unl e ss such right is express ly w aived by District in
writi ng.  Dist rict res erves th e right to provide a portion, or all of its own defense, at its own expense;
however, D i s t r i c t  is under no obligation to do so. Any s uch action b y Dist rict i s not to be const rue d a waive r
of Vendor’s obligation to defe nd Dist rict or a waiver of Vendor’s obligation to indemni fy Dist rict p urs uant
to t h is Section. Vendor shall retain District approv ed defense counsel within seve n (7 ) busine ss days of
District’s w ritte n notice that District is invoking its right to indemni fication under t h is Contract.  If Vendor
fails to retain counsel wi thin such ti me pe riod, Dist rict sh all have the ri ght to retai n defe nse counse l on its
own behalf, and Vendor shall be responsible f o r all costs incurred b y Dist rict until such time as the Vendor
provides a defense.  

12.4 Indemnity Survival. The provisions of this Section 12 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

13. Work On School District Campuses.

13.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

13.2 Vendor agrees to and shall comply with all rules, regulations and requirements of the District
and the school campus on which work is to be performed, and shall take all steps necessary to protect and
guard the safety of the employees, students and invitees of District.  Vendor recognizes that the ongoing
school activities in proximity with its onsite activities shall result in the need for prompt and effective
coordination of its Services with those involved in the ongoing use of the premises. The Vendor shall not
permit employment of unfit persons or persons not skilled in tasks assigned to them. The Vendor shall be
responsible for the actions of its employees and its vendors.  The Vendor recognizes that the site is a
public-school campus, and will prohibit the possession or use of alcohol, controlled substances, tobacco,
and any prohibited weapons on the site and shall require adequate dress of the Vendor’s forces consistent
with the nature of the work being performed. 

14. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
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arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
section may be grounds for termination of its Contract with the District.

15. Contractual Relationship.  This Contract does not constitute a joint venture or partnership of
any kind between the parties hereto.  In addition, the parties expressly understand and agree that
the provision of the Services are and shall be considered independent contractor work performed by
Vendor, using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in
this Contract in any way creates an express or implied contract of employment between the District
and Vendor. Vendor is not and shall not be an employee of the District for any purpose. Vendor is
exclusively responsible for all administrative matters relating to its status hereunder or the Services,
including without limitation, travel, lodging, and other expenses, any withholding and payment of all
federal, state and local income taxes, FICA, FUTA, or other employment-related taxes, workers'
compensation insurance, fringe benefit programs, or other benefits of any kind. Vendor represents
that it is an independent contractor providing services for hire similar to the Services to the general
public, that it has full authority and capacity to enter into this Contract and perform the Services,
and that execution or performance of this Contract by Vendor shall not violate any other agreement
or covenant or any law. 

16. Federal Edgar Provisions.   Vendor acknowledges in the event federal funds are utilized to fund the
Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules, and
regulations, executive orders, and policies, procedures and directives applicable to the Contract, including
but not limited to the following:

16.1   Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies sanctions and penalties for violation or breach which are included in this Contract.

16.2    Wage and Hour Requirements. To the extent that this Contract is for an amount greater than
$100,000 involves the employment of mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702
and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5), which requires Vendor to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week.  This provision will not apply to the District’s purchases from Vendor of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

16.3    Clean Air Act and EPA.  If this Contract is for an amount which exceeds the Simplified
Acquisition Threshold currently set at $150,000, Vendor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water
Pollution Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any
violation. The Vendor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal funds.

16.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM"), that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed.  Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549. Failure to notify the District of erroneous
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information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District.  The certifications
in this paragraph are material representations of fact upon which the Owner/District will place its reliance.
The Vendor acknowledges that if it is later determined that Contractor did not comply with 2 CFR pt. 108,
Subpart C and CFR Part 3000, subpart C and,  knowingly rendered an erroneous certification, in addition
to the remedies available to the Owner/District, the Federal Government may pursue available remedies
including, but not limited to, suspension and debarment.  The Vendor will comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C during period of this Contract and shall include a provision
requiring compliance with these regulations in any contract with any lower tier covered transaction under
this Contract.

16.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(ii) Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally, Vendor
agrees that it will require that the language of this certification be included in the award documents
for all lower-tier contractors it hires, and that it will ensure that all subcontractors make the same
certification in connection with work done under the Contract.

16.6    Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

16.7   Compliance with Solid Waste Disposal Act.  If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

16.8   Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:

(i) it will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: employment, upgrading,
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demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Vendor agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination;

(ii) it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

(iii) it will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with Vendor’s legal duty to furnish information;

(iv) it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

(v) it will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor;

(vi) it will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders;

(vii) in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and,

(viii) it will include the provisions of paragraphs (i) through (vii) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

16.9  Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract if federal funds are used to fund the purchase represented by this Contract, the District, reserves
the right to terminate this Contract for convenience.  In such event, the District agrees, that it will be
responsible, all legitimate charges with respect to periods prior to the termination.
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17. Miscellaneous.

17.1 Assignment/Delegation.  Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part.  Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.

17.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

17.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
 under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit. 

17.4 No Third-Party Beneficiaries. This Contract, and every provision thereof, shall be binding upon
and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No term
or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

17.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

17.6 Attorney’s Fees.  In the event that either party brings an action to enforce or interpret any
provision of this Contract, the prevailing party, will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

17.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her p ar t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a p ar t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat p ar t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

17.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

17.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

17.10 Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code.  To the extent any of the Services under this Contract involve the exchange or creation of Public
Information as defined by such Act, the Vendor shall make any such information, not otherwise exempted
from disclosure under such Act, available in writing and electronically in Microsoft Word, Microsoft Excel
and or Adobe Acrobat.  

17.11 Notices.  All notices to a party under this Contract shall be provided by Certified Mail, Return
Receipt Requested, to the address set forth for the respective party beneath its signature block in this
Contract, or such other address as later provided by a party through written notice to the other party.
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17.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for information from a representative of the federal, state, or local government.

17.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate any District claims, the Services, and evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be
conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

17.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

17.15 Firearms Certification.  Pursuant to Texas Government Code Chapter 2274, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents, warrants, and covenants to the District that the Vendor: (a) does not have any practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association; and (b) will
not discriminate against a firearm entity or firearm trade association during the term of this Contract.  For
purposes of this provision, the terms “firearm entity”, “firearm trade association” and “discriminate against
a firearm entity or a firearm trade association” shall have the same meaning as set forth in Government
Code Section 2274.001 et. seq. Vendor means a for-profit organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.  Vendor does not include a sole proprietorship.

17.16 Energy Company Certification.  Pursuant to Texas Government Chapter 2274, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.

17.17  Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT
MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN.  THIS CONTRACT MAY BE
MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH
PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.
Changes to this Contract may only be made by mutual written Contract of the Parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees.  No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract.  Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the __12__day of _June____, 2024.

EL PASO INDEPENDENT SCHOOL 
DISTRICT

By:
Diana Sayavedra, Superintendent

APPROVED AS TO FORM

By:
Jeanne C. Collins, General Counsel

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton Street
El Paso, Texas 79902

VENDOR: THE STEPPING STONES GROUP
LLC

By: Julie Williams
Director, Client Services

ADDRESS FOR NOTICE
The Stepping Stones Group, LLC
2300 Wingy Ridge Parkway, STE 825S
Atlanta, GA  30339
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EXHIBIT “A”
Scope of Services and Deliverables

Legal Name of Vendor: The Stepping Stones Group LLC

Social Security Number or Tax ID Number of Vendor: 26-0852181

Vendor's Contact Address And Telephone Number:
The Stepping Stones Group LLC
2300 Windy Ridge Parkway, STE 825S
Atlanta, GA  30339
(678) 426-2576

Services to be provided [mark as applicable]:

__X__Therapy (i.e. OT/PT/ST)
__X__Evaluation/Report
_____Interpreting 
__X__Participation at ARD
__X__Other [please explain]: Speech therapy and occupational therapy as requested by the District to 
include therapy, evaluations, and ARD meetings for the contract term.

SERVICE HOURLY RATE

SPEECH LANGUAGE PATHOLOGIST $85.00 PER HOUR

BILINGUAL SPEECH LANGUAGE PATHOLOGIST $90.00 PER HOUR

SPEECH LANGUAGE PATHOLOGIST ASSISTANT $68.00 PER HOUR

BILINGUAL SPEECH LANGUAGE PATHOLOGIST ASSISTANT $70.00 PER HOUR

OCCUPATIONAL THERAPIST $75.00 PER HOUR

CERTIFIED OCCUPATIONAL THERAPY ASSISTANT $67.00 PER HOUR

The hourly rate(s) listed above are inclusive of direct Services and indirect Services such
as planning, scheduling, documentation, IEP meetings, evaluations, required staff
meetings, parent consults, and intra-district travel time between school locations for both
on site and virtual/teletherapy services. Rates remain the same for both on-site and
teletherapy services. 

The following services will be provided at no cost to the District:

- Dedicated Triad team that works together to deliver the highest level of service 
and support to the District and the students served 

- ASHA, AOTA, and NASP approved courses for your clinicians and staff three 
times per year through our proprietary LMS (Learning Management System), 
Bridge Academy

- Ongoing clinical management and support to each Vendor clinician assigned to 
the District
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- Training and development provided by experienced school-based clinicians

- Access to Vendors Pathways to Success Program for every Vendor clinician 
including: 

o Bloom Clinical Fellow Program o Foundations 
Mentoring Program 

o Bridge Academy Continuing Education and 
Training Program 

Location for Services provided: Various District campuses, as needed.

Max. length of time for Contract, (i.e. 2019-2020 School Year): 2024-2025 School Year with one option 
to renew at the District’s discretion for the 2025-2026 School Year.

Projected Number of Participants (if applicable):  Not applicable

The Services are further described on the following page(s), if any, attached hereto and incorporated 
herein.

Deliverables:

Report or Other Deliverable Expected Delivery Date
Not Applicable
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EXHIBIT “B”
Compensation and Pricing

Compensation [mark/complete one or more as applicable]:

NA $_________ (Lump Sum/Fixed Price)

____ Payable at completion.

____ Quarterly Payments of $________ beginning ____________________.

____ Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

NA $_________ per ________________, (with a not to exceed cap of $______________)

NA $_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Services provided and documented in invoice.

  X  Other [please explain]: Services rendered will be invoiced on a monthly basis.  The invoice
will be paid within 30 days of receipt.

Expenses: [Description] All expenses included in hourly rate.

Total compensation permitted under this Contract: Not to Exceed $200,000.00 per year.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL
TERM AND ANY RENEWAL TERM BEING PROPERLY AND FULLY BUDGETED BY THE
DISTRICT BOARD OF TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, AND ANY
SUBSEQUENT BUDGET THEREAFTER, FOR RENEWAL TERMS, WITH APPROVAL BY
THE DISTRICT BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION
PRECEDENT TO BE MET, THIS CONTRACT IS VOID. 

THIS CONTRACT IS ALSO CONTINGENT UPON ITS UNDERLYING PROCUREMENT RFP
22-041 BEING VALID FOR THE CONTRACT TERM AND DISTRICT HAVING THE BENEFIT
OF BETTER PRICING AS AVAILABLE DURING THE CONTRACT TERM. 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.4.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval to Exercise the First Option to Extend RFP #23-075, Sheltered Instruction Observation Protocol (SIOP) Model, from Savvas
Learning Company, LLC, and the Purchase of Materials, Utilizing Education Service Center (ESC) Region 19 Allied States
Cooperative (ASC) Contract #24-7474, Consulting, Instructional, and Training Resources (Budgeted Federal Funds - $148,707.38)

JUSTIFICATION STATEMENT:
(To provide an instructional model to English language learners and help them develop proficiency while building academic English literacy
skills and subject area knowledge)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Al Garcia, Veronica Reyes, Sandra Calzada, and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Request for Proposal (RFP) is one (1) of seven (7) approved purchasing methods allowed under Texas Education Code, Section
44.031. 
 
On October 17, 2023, the Board approved the initial award of RFP #23-075, Sheltered Instruction Observation Protocol (SIOP) Model, to
Savvas Learning Company, LLC.  The RFP provides an option to extend for four (4) additional years, twelve (12) months at a time, if
service is satisfactory and both parties agree in writing. If approved, this constitutes the first option to extend the contract.
 
The purpose of these services is to provide training to support the District's Connecting Languages Department and its staff
members. Sheltered Instruction Observation Protocol (SIOP) training includes lesson preparation, building background, knowledge,
comprehensible input, strategies, interaction, practice/application, lesson delivery, and review and assessment.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the first option to extend RFP #23-075, Sheltered Instruction Observation Protocol (SIOP)
Model, to Savvas Learning Company, LLC, and the purchase of materials, utilizing Region 19 Education Service Center (ESC) Allied
States Cooperative (ASC) Contract #24-7474, Consulting, Instructional, and Training Resources, in the amount of $148,707.38, effective
July 1, 2024, through June 30, 2025, with the option to extend three (3) additional years, twelve (12) months at a time, as presented,
subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING SOURCE: Budgeted Federal Funds  ACCOUNT NO.: 263.13.6299.811.25.100.811 

FISCAL IMPACT AND COST:
IMMEDIATE: $148,707.38
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A
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CONSEQUENCES OF NON-APPROVAL:
The District will be unable to obtain new strategies to deliver lessons that address the academic and linguistic needs of English learners. 

IMPLEMENTATION TIMELINE: Upon approval 

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Coop Contract Information
Signed Contract
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EDUCATION SERVICE CENTER REGION 19 ALLIED STATES COOPERATIVE 
RFP AWARD SUMMARY 

 
RFP TITLE: Consulting, Instructional, and Training Resources – ESC Region 

19 Allied States Cooperative 
RFP NUMBER: 24-7474 
RFP OPENING DATE: October 17, 2023 
CONTRACT TERM: Date of award until December 31, 2024, with 4 annual extension 

options. 
FUNDING SOURCE: Various 
RFP’s ISSUED: 1,801  
RESPONSES: 152        
ADVERTISEMENT DATES: El Paso Times – September 18, 2023 & September 25, 2023 
 
RECOMMENDED FOR AWARD: 2ove1, LLC (John C. Harre JR) 
 4D Works LLC / Mike Desparrois Consulting 
 4mativ Technologies 
 4QM Teaching 
 Accelerate Learning Inc. 
 AccuCut LLC 
 Adriana Alvarez *updated 1/23/2024 
 Apperson, Inc. 
 Applied Practice (Propel Education Strategies, Inc.) 

 Asteria Education, Inc. dba ECS Learning Systems (Asteria  
    Learning Inc) 

 Avant Assessment 
 B.E. Publishing 
 Back 2 School Texas, L.L.C. (Paul Alex Islas) 
 Ballard & Tighe, Publishers (Educational IDEAS, Inc) 
 BattleQuestions.com (Donna McAlonen) 
 Be Glad LLC 

 Bedford, Freeman & Worth Publishing Group, LLC  
    (Macmillan Holdings LLC) 

 Bellwether Media 
 BlueWonder Creative 
 BookNook Inc. 
 Bound To Stay Bound Books, Inc. 
 Braintrust Tutors 
 C/Q International, LLC (Marisa Quintanilla) (HUB) 
 Care Behavioral Health, LLC 
 Carnegie Learning, Inc. 
 Children's Plus, Inc. 
 Committee for Children 
 Complete Book and Media Supply, LLC (HUB) 
 Comprehensive Training Center (HUB) 

 CompTIA (The Computing Technology Industry Association,  
    Inc) 

 Constructive Playthings (U.S. Toy Company, Inc.) 
 Crabtree Coaching Collaborative (Alissa Crabtree) 
 Creative Mathematics (Kimberly Sutton) 
 Crisis Prevention Institute, Inc. 
 Crowning Point LLC 

 Dallas Ecological Foundation (Outdoors Tomorrow  
    Foundation) 
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 Delaney Educational Enterprises 
 DreamBox Learning Inc. 
 Dual Language Education of New Mexico 
 E3 Alliance 
 Education Elements 
 Educational Research Institute (ERI Funding Group, Inc.)  
    (HUB) 
 Eduspark, Inc. *updated 1/23/2024 
 Emily Iland Inc 
 Engage! Learning Inc. (engage2learn) 
 EPS Operations, LLC (EEP-EPS Holdings, LLC) 
 Expedited Reports (Alexis Arceo) 
 Filo Edtech (Filo Edtech Inc.) 
 Flinn Scientific, Inc. 
 Footsteps2Brilliance, Inc. 
 Forethought Essentials LLC (Kimberly Harmon Welch) 
 Frenalytics (Think Group Holdings, Inc.) 
 friEdTechnology (HUB) 
 Garro Behavior Consulting (Joan Marie Rickerl Garro) 
 getpoms.com (Michele Summerall) 
 Gumdrop Books (Central Programs Inc.) 

 Happy and Fun Lifestyle LLC (Lisa Caprelli, Children's  
    Author, Speaker) (Lisa Caprelli Solomon) 

 Harry K. Wong Publications, Inc. 
 Hatch, Inc 

 HMH-NWEA (NWEA, a division of Houghton Mifflin Harcourt  
    Publishing Company) 

 IEP Curriculum and Consulting, LLC (Michael P Soria) 
 ILO Group LLC 

 Instructional Empowerment, Inc. (Learning Services  
    International and The Marzano Evaluation Center) 

 Josh Shipp Productions, LLC (Top Youth Speakers) 
 JROTC Dog Tags, Inc 
 Kagan Professional Development 
 Kajitani Education (Alex Kajitani) 
 Kamico Instructional Media, Inc. (HUB) 
 Kaplan Early Learning Company 
 Keystone Books and Media 
 Kids Excel El Paso Inc. 
 Lakeshore Learning Materials, LLC (Lakeshore Parent, LLC) 
 Learner's Edge Consulting (Tara M. Brown) 
 Learning Farm, LLC. 
 Learning Without Tears (No Tears Learning) 
 Loom Consulting (HUB) 
 Loving Guidance LLC (Conscious Discipline Holdings, LLC) 
 LumenKind 
 Mamba GaGa, LLC 
 Marzano Resources, LLC 
 Math & Science Cut Ups (Integral Mathematics, Inc.) (HUB) 
 MindRise Learning 
 n2y, LLC 
 National Science Teachers Association-NSTA 
 Nearpod Inc. 
 New Horizons Computer Learning Centers, Inc. 
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 New Teacher Center 
 Nextec Inc. 
 Okapi Educational Publishing 
 Onofre & Associates INC. 
 Ori Learning (SpecialNeedsWare, Inc) 
 Pacific Learning 
 Perma-Bound Books. (Hertzberg-New Method, Inc.) 
 Platinum Consulting Services (HUB) 
 Playlearn USA Inc. 
 Positive Directions Co 
 Progress Learning LLC 
 ProSolve LLC 
 QEP Professional Books (QEP, Inc.) 
 Quill Corporation (Staples, Inc.) 

 Rainbow Book Company (Rainbow Books, Inc. dba Rainbow  
    Book Company of Illinois) 

 Readable English 
 Real OT Solutions, Inc. 
 Really Good Stuff, LLC. 
 Really Great Reading Company, LLC 
 Renaissance Learning, Inc. 
 Responsive Learning, LP 

 Rev it Up! Consulting Group (Rev it Up! Consulting Group,  
    LLC) (HUB) 

 Richard C. Owen Publishers, Inc. 
 Richards Lindsay & Martin, LLP 
 Rigged In Your Favor (Leticia M. Salas) 
 Ripple Effects (Ripple Effects, Inc.) 
 Russell's Educational Consulting (Hazel Russell) 

 Salas Music (Salas Music Publishing and Production/Angel  
    Music) (Arturo Salas Salas) 

 Sandviks HOP, Inc. (Hooked on Phonics) 
 Savvas Learning Company LLC (Gateway Education  
    Holdings LLC) 

 Scholastic Book Fairs 
 School Specialty LLC 
 Seidlitz Education 
 Sirius Education Solutions (Sirius Education Solutions LLC) 
 Solution Tree, Inc. 
 Southwest Training Systems Inc. 
 Summit K12 Holdings, Inc 
 Sweet Pipes (BRBM Publishing LLC) *updated 1/23/2024 
 TAG2: The Art of Continuous Growth 
 TCASE Services by Design (TCASE Services, Inc.) 
 Teachers Discovery Inc (American Eagle Inc.) 
 Teaching Strategies, LLC (UTJ Holdco, Inc.) 
 Textbook Warehouse (Textbook Warehouse, LLC) 
 Think Big Learning 
 Thinking Maps, Inc. 
 Threads of Love LLC 
 Tutorfly (Tutorfly Holdings Inc.) 
 UWorld LLC 
 XanEdu Publishing, Iinc. 
 Xello Inc. 
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  4 121423  

 Ztastic Solutions, LLC 
TOTAL (estimated)    $50,000,000.00/year  

 
 
 
EXPLANATIONS: 
 
Award of this solicitation will enable ESC Region 19 - Allied States Cooperative (ASC) to establish a contract 
with vendor(s) for Consulting, Instructional, and Training Resources for those procurements made with federal, 
state or local funds. Evaluation and award recommendation were based on 70% pricing and 30% references. 
The awarded vendors’ pricing and information can be found on the Award Detail spreadsheet. Dantek Systems, 
Maria de Jesus Ortiz, MGT of America Consulting LLC, Positive Behavior Supports Corp (Positive Behavior 
Supports), Sandra Garcia-Salcido, and Tuatara Consulting Inc. submitted a proposal however were not 
considered; vendors do not meet the scope of work. Dr. M. Aguilar Educational Consulting (Magdalena Aguilar) 
withdrew their submittal. Gillem Staffing (Gillem Speech - Language Pathology Services LLC) submitted a “No 
Bid” response and do not meet the scope of work. Adventures in Learning / AIL Products (Gregory Dale Laufer), 
Corwin Press, Discount School Supply (Earlychildhood LLC), Edmentum, ETA hand2mind (hand2mind, Inc.), 
Forde-Ferrier LLC, and World Book, Inc. submitted a proposal however were not considered; vendors did not 
meet the requirements of the bid regarding reporting and/or administrative fees. Adriana Alvarez and Eduspark, 
Inc. were removed from award for failure to submit insurance as per the bid requirements. Sweet Pipes (BRBM 
Publishing LLC) submitted a proposal however was not considered; vendor did not accept award due to our 
reporting terms and conditions.  
  

 
SPECIFICATIONS, PREPARATION AND  
EVALUATION PROVIDED BY:   Rebecca Hernandez – ESC Region 19 
 
       Andrea Amiri – ESC Region 19 

 
Patty Delgado - ESC Region 19 
 

 
 
Special Conditions 
 
1. Vendors awarded this contract will be utilized on an as-needed basis. 
2. This RFP is for services and/or products. Vendors do not need to provide both to be considered for award. 
3. This RFP is not for routine office supplies. 
4. Pricelist/catalog must be submitted with response. Failure to provide pricing information may result in 

disqualification.  
5. ASC members may require vendors to complete criminal background checks at their discretion. The cost 

for background checks is the responsibility of the vendor and should not be charged to the member. 
6. ASC members may require vendors to sign a separate contract. 

 
 
 
 
 

 
 

Approved By: ____________________________  Date: _______________________ 
    Dr. Armando Aguirre          November 28, 2023 
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VENDOR CONTRACT 

(Goods and Services) 

 

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between 

SAVVAS LEARNING COMPANY LLC (the "Vendor") and the EL PASO INDEPENDENT SCHOOL 

DISTRICT (“District”). The parties acknowledge that the District extended the award of EPISD RFP#23-

075 on or about March 8, 2024 for an additional 12 months.  The parties further acknowledge that the 

revised pricing submitted by Vendor in response to the Ms. Haydee Pena’s letter dated March 6, 2024 is 

replaced in its entirety with this Contract.  The Effective Date of this Contract is July 01, 2024 regardless 

of when executed. For and in consideration of the mutual covenants herein, and other good and valuable 

consideration, the receipt and sufficiency of which are acknowledged, the parties hereby agree as follows: 

1. Term. 

1.1 Term. The term of this Contract shall be for a period from July 01, 2024 through June 30, 2025, 

[with 0 year(s) annual renewal(s)] unless earlier terminated in accordance with this Contract. Annual 

renewals, if any, shall be upon mutual written agreement of the parties.  

1.2 Non-Appropriation. In the event the Contract is awarded for a term greater than one year or 

extending beyond the District’s current budget period, it will be subject to approval at the commencement 

of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate 

this Contract without notice at the end of a District budget period in which funds for this Contract are not 

appropriated. In such event the Contract may be terminated as soon as practicable after the event of non- 

appropriation or upon 30-days’ prior written notice whichever provides the longest notice. 

2. Cancellation/Termination. 

2.1 Termination. This Contract may be terminated as follows: (a) by either party in the event of 

material breach of this Contract by the other party which continues more than thirty (30) days after written 

notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i) 

if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in 

this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes 

insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution, 

liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee, 

custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if, 

at the expiration of each District budget period occurring during the term of this Contract, funds for this 

Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty 

days prior written notice from the District to Vendor. In the event of early termination of the Contract for 

any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited 

[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods 

and/or Services timely provided by the date of termination. 

2.2 Effect. Within forty-five (45) calendar days of the effective date of completion, or termination 

or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by 

District for Services satisfactorily performed or Goods delivered and accepted under this Contract through 

the effective date of termination. Failure by Vendor to submit its claims within forty-five (45) calendar 

days shall negate any liability on the part of District and constitute a waiver by Vendor of any and 

all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services 

satisfactorily performed or Goods delivered under this Contract. Regardless of how this Contract is 

terminated, Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District 

may designate, at no additional cost to District. Upon the effective date of expiration or termination of this 

Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor, 

or any of its subcontractors, pursuant to this Contract. All completed or partially completed documents, 

papers, records, charts, reports, and any other materials or information first produced specifically for the 

District, or provided to Vendor, in connection with the Services rendered by Vendor under this Contract, 

regardless of storage medium, shall be transferred to District. Such record transfer shall be completed 

within thirty (30) calendar days of the termination date and shall be completed at Vendor’s sole cost and 

expense. Payment of compensation due or to become due to Vendor is conditioned upon delivery of all 
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such documents. 

3. Right to Assurance. Whenever the District in good faith has reason to question the Vendor’s intent 

to perform, the District may demand that the Vendor give written assurance of its intent to perform. In the 

event that a demand is made and no assurance is given within five business (5) days, the District may treat 

this failure as an anticipatory repudiation of the Contract. 

4. Remedies. In the event of default of this Contract by Vendor, the District shall have all of, and may 

exercise one or more of, the following rights and remedies: (a) the right to recover actual, proven damages; 

(b) the right to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or 

retain from payments otherwise due to Vendor actual, proven damages, fees, and costs sustained or incurred 

by the District in connection with such breach; (e) the right to terminate this Contract as provided herein; 

and (f) any of its rights and remedies in law or equity. In no event shall District’s action of terminating this 

Contract, whether for cause or otherwise, be deemed an election of District’s remedies, nor shall such 

termination limit, in any way, at law or at equity, District’s right to seek damages from or otherwise 

pursue Vendor for any default hereunder or other action. 

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial 

disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations 

under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the 

other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation 

of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the 

continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such 

party shall endeavor to remove or overcome such inability with all reasonable dispatch. 

6. Goods and Services to Be Delivered. 

6.1 Delivery, Packaging and Acceptance of Goods. 

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached 

hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be 

delivered to the District under this Contract] (collectively, the “Goods”). Unless otherwise stated in 

Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms: 

(i) F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas 

79924. 

(ii) Goods will be packed in accordance with good commercial practice and in a manner 

which will facilitate securing the lowest transportation costs, conform to requirements of 

common carriers and any applicable specifications. Each shipping container shall be clearly 

and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable, 

consignee’s name, address and purchase order and bid number; (c) container number and total 

number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the 

packing slip. Vendor shall bear cost of packaging unless otherwise provided. The District’s 

count or weight determination shall be final and conclusive on shipments not accompanied by 

packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance 

and Parts Manual, if one exists. 

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable 

condition. The Vendor shall handle all claims with insurance carriers, and in the event that 

Goods are damaged in transit shall ship replacement Goods immediately upon notification by 

the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m. 

(MDT/MST) unless otherwise specified by the District in writing. Vendor is not authorized to 

ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of 

Goods. The District shall have the right to inspect the Goods at delivery before accepting them 

and no Goods will be accepted until written acceptance is provided by authorized District 

Representative. Any written warranties will commence upon acceptance of the Goods by the 

District. 

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall 
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provide alternative quotes for both repair and replacement of any damaged Goods, if 

appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five 

percent (75%) of the price of a new item, Vendor shall provide a written recommendation to 

the District representative regarding the relative merits of repair or replacement of the item. 

Failure to adhere to these requirements may be grounds for the termination of the Contract. 

6.2 Delivery of Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which 

is attached hereto and incorporated herein by reference for all purposes (collectively, the “Services”). 

Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as 

determined by District’s representative, or for work that does not comply with the terms of this 

Contract. 

B. Standard of Care. If the Services are performed by a non-professional Vendor, Vendor 

represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the 

Services and will provide the Services with reasonable care and skill and in a good and workmanlike 

manner. If the Services are considered Professional Services, the Vendor further represents, 

covenants and warrants that it will provide the Services using the degree of care and skill ordinarily 

exercised by members of the same profession currently practicing under similar circumstances in the 

same locale. Services will be provided in a manner consistent with industry standards and will 

conform to the required specifications set out herein, and shall be delivered in compliance with all 

applicable laws, rules, regulations, procedures and consistent with industry standards. 

6.3 Warranties for Goods and Services. 

A. Express Warranties. Vendor expressly represents, warrants and covenants, that: 

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or 

Services. 

(ii) Vendor has and will retain sufficient financial condition, working capital, experience, 

expertise, personnel, licenses, certifications, and authority to provide the Goods and/or 

Services, that it will provide copies of its licenses and certifications to the District upon 

request, and will comply with the vendor ethics policies of the District. 

(iii) The Goods furnished conform with the specifications, drawings, descriptions and that 

the Services promised will adequately address the Scope of Services set forth in the 

Contract and its exhibits, the District’s Request for Proposal, Request for Competitive 

Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein 

(the “Solicitation Document”), and to any sample(s) furnished by Vendor, if any, in 

connection with the Contract or in response to the District’s Request for Proposal. 

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws, 

rules, and regulations, with District policies and procedures, and consistent with industry 

standards. 

(v) In the event of a conflict between the specifications, drawings and descriptions of 

Goods to be provided, the specifications shall govern. In the event of a conflict between 

the Solicitation Document and the Contract, the Contract shall prevail. 

(vi) All Goods are new and the quality of the Goods is consistent with or better than 

industry standard. 

B. Implied Warranties. 

(i) The Goods comply with all implied warranties, including but not limited to, the implied 

warranty of merchantability and fitness for the particular purpose for which they were 

obtained. The Vendor agrees to provide the Services agreed to herein in a good and 

workmanlike manner. 

(ii) No implied warranties for Goods and/or Services or provided in connection with this 
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Contract are waived modified or excluded by any provision of this Contract, or any terms 

and conditions included in any document prepared by the Vendor, and any provision so 

intended, or interpreted shall be treated as void ab initio. 

C. Safety Warranty and Provision of Material Safety Data Sheets. As applicable, the Goods 

supplied to the District under this Contract shall conform to applicable standards 

promulgated by the U.S. Department of Labor under the Occupational Safety and Health 

Act (“OSHA”) of 1970. In the event the Goods do not conform to OSHA standards, the 

District will be permitted to refuse or return the non-conforming Goods for correction or 

replacement at the Vendor’s expense. Where Goods to be delivered under this Contract 

require the maintenance of Material Safety Data Sheets (“MSDS”), a copy of the relevant 

MSDS will be made available to the District’s representative prior to delivery of the 

relevant Goods. 

6.4 No Warranties by District. No review, consent, or approval by the District of any documents 

prepared by Vendor shall constitute a representation or warranty by the District of the legality, 

suitability, or quality of the same or content thereof. 

6.5 Reservation of Rights. The District reserves the right to use its own staff or any other third- 

party to provide the same or similar goods and/or services to the Goods and/or Services described 

herein. 

7. Tax Exemption. The District is exempt from Federal Excise, State or City Sales Tax under State 

Law and such obligations are included in the price under this Contract. The District will furnish a tax 

exemption certificate, if required. 

8. Invoicing and Payment. Compensation to Vendor is set forth on Exhibit “C,” attached hereto and 

incorporated herein. Except as otherwise provided in Exhibit “C,” Vendor shall invoice the District on or 

before the thirtieth (30th) day of each month, for the portions of the Goods delivered and accepted and/or 

Services performed during the preceding month at rates set forth on Exhibit “C.” Reimbursable Expenses 

are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded, 

Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes. 

Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an 

Independent School District is exempt under State law. The District shall furnish a tax exemption certificate, 

if required. The aggregate compensation from the District to Vendor for the Goods and/or Services shall 

not exceed the maximum figures stated in Exhibit “C.” Vendor shall not be entitled to receive payments or 

amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the 

District. The District shall make payment to the Vendor for amounts determined to be properly due, not 

later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt 

Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate 

on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025 

of the Texas Government Code or its successor. The District shall not be required to make any payments 

to Vendor at any time Vendor is in default under this Contract. 

9. Confidential/Proprietary Information. 

9.1 Confidential Information/Materials. Vendor understands that, during the term of this Contract, 

Vendor will have access to certain information belonging to the District and designated as confidential by 

the District or not generally known by non-District personnel (collectively, the “Confidential Information”). 

During the term of this Contract and at all times thereafter, Vendor shall not, without the prior written 

consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential 

Information for Vendor’s own purposes or for the purposes of any person or entity other than the District; 

and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good 

faith required in connection with performance of this Contract by Vendor. Vendor further shall take all 

steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the 

term of this Contract and at all times thereafter, without the prior written consent of the District. All data, 

disks, lists, financial records, other records, documents, property, information, specifications, and materials 

of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract, as 

well as all copies thereof (collectively the “Materials”), shall be and remain the sole and exclusive property 
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of the District. None of the Materials shall be retained by Vendor, or shall be transmitted to anyone at any 

time, either now or in the future, except as reasonably and in good faith required in connection with 

performance of this Contract by Vendor. Upon termination of this Contract, or upon request by the District, 

Vendor shall promptly return the Materials to the District. The Materials are included within the definition 

of Confidential Information. Vendor further agrees that, if it receives information or records concerning 

any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy 

Act a/k/a FERPA. 

9.2 Intellectual Property Rights. If Vendor, as part of the delivery of the Goods and/or Services, 

will be working with the District, [all references to Vendor and District in this paragraph shall include their 

respective agents, employees and representatives], to create and/or develop materials or other work 

products, including visual, audio, written and graphic material (the “Resulting Work Product”) for which 

the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product 

(including all of Vendor’s contributions to the creation or development of the Resulting Work Product), 

and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated 

with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain 

the exclusive property of the District. Vendor agrees to assist the District in any way necessary, including 

executing any assignments or other documents, required to document the District’s ownership rights in the 

Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking any 

action necessary for the District to secure state or federal registration of its Intellectual Property Rights in 

the name of the District. No separate or additional consideration, other than the consideration paid under this 

Contract, will be provided by the District for any provision of any assignments or conveyance of the 

Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product. 

The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, are 

aware of this provision and are contractually bound thereby. 

10. Vendor Records and Retention. The District or its authorized representative shall be afforded 

unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include 

but not be limited to accounting records (hard copy as well as computer readable data), correspondence, 

instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract. The 

Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment 

and all other pending matters are closed, or for such longer period as may be required by law, after final 

payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR 

§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other 

non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period 

required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other 

documents. If no federal funds are expended by the District for the Contract, the five (5) year retention 

requirement provided herein will apply. 

For a Contract involving at least $1 million in Goods/Services, the following provision shall apply: Vendor 

shall preserve for the duration of this Contract all “contracting information” within the meaning of Texas 

Government Code Section 552.003(7) et. Seq. relating to this Contract (the “Contracting Information”) as 

provided by the records retention requirements applicable to the District. Vendor shall provide to the 

District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon 

completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information 

in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the 

records retention requirements applicable to the District. Pursuant to Texas Government Code Section 

552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552, 

Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if 

Vendor knowingly or intentionally fails to comply with a requirement of that Subchapter. 

11. Indemnification. 

11.1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD 

HARMLESS the District and its trustees, officers, agents, representatives and employees 

(collectively, the “Indemnified Parties”) from and against, any and all claims, causes of action, 

liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees 

and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but 
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not limited to, personal injury (including death), property damage, or other harm for which recovery 

of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or 

omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant 

(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations 

under this Contract. The indemnity provided for in this paragraph shall not apply to any liability 

resulting from the negligence of the Indemnified Parties, in instances where such negligence causes 

personal injury, death, or property damage. In the event Vendor and/or a Vendor Affiliate and any 

Indemnified Party are found jointly liable by a Court of competent jurisdiction, liability shall be 

apportioned comparatively in accordance with the laws of the State of Texas, without, however, 

waiving any governmental immunity available to the District, its employees/officials under Texas law 

and without waiving any defenses of District its employees/officials under the Texas Tort Claims Act 

or other Texas law. Vendor shall promptly advise District, in writing, of any claim or demand against 

an Indemnified Party, Vendor and/or a Vendor Affiliate known to Vendor, related to or arising out 

of activities of Vendor and/or a Vendor Affiliate under this Contract. The provisions of this Section 

are solely for the benefit of the parties hereto and not intended to create or grant any rights, 

contractual or otherwise, to any other person or entity. 

11.2 Intellectual Property Rights Indemnification. Vendor shall INDEMNIFY, DEFEND, 

AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives 

harmless from and against any and all liabilities, losses, damages, costs and expenses (including 

reasonable attorneys’ fees) for infringement of any patent, copyright or similar property right 

including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and 

its employees and consultants, in connection with any license provided, any deliverable or any Service 

furnished hereunder, and used by either the District or Vendor within the scope of this Contract 

(unless said infringement results directly from Vendor’s compliance with District’s written standards 

or specifications). 

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11 District 

reserves the right to provide a portion, or all of its own defense, at its own expense; however, District is 

under no obligation to do so. Any such action by District is not to be construed a waiver of Vendor’s 

obligation to defend District or a waiver of Vendor’s obligation to indemnify District pursuant to this 

Section. Vendor shall retain defense counsel as soon as reasonably practicable after District’s written notice 

that District is invoking its right to indemnification under this Contract. If Vendor fails to retain counsel, 

District shall have the right to retain defense counsel on its own behalf, and Vendor shall be responsible for 

all costs incurred by District until such time as the Vendor provides a defense. 

11.4 Indemnity Survival. The provisions of this Section 11 are solely for the benefit of the parties 

hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity 

and the obligations herein shall survive the termination or expiration of this Contract. 

12. Work On School District Campuses. 

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor 

acknowledges that work may be performed in connection with an educational facility that is currently 

occupied and in use. It is imperative that Vendor’s deliveries and/or performance of Services not interfere 

with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry 

is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for 

Vendor’s representative. 

12.2 Compliance with Campus Rules. Vendor agrees to and shall comply with all rules, regulations 

and requirements of the District and the school campus on which work is to be performed, and shall take 

all steps necessary to protect and guard the safety of the employees, students and invitees of District. Vendor 

recognizes the ongoing school activities in proximity with its onsite activities shall result in the need for 

prompt and effective coordination of its Services with those involved in the ongoing use of the premises. 

The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned to them. 

The Vendor shall be responsible for the actions of its employees and its subcontractors. The 
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Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol, 

controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of 

the Vendor’s forces consistent with the nature of the work being performed. 

13. Criminal Background Checks. Vendor shall comply at its sole expense with the requirements of 

Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain 

Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District 

Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or 

arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any 

subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or 

for the District; and shall timely provide written certifications thereunder in such form and substance as 

requested by the District. Vendor understands that any failure to comply with the requirements of this 

Section may be grounds for termination of its Contract with the District. 

14. Relationship. This Contract does not constitute a joint venture or partnership of any kind 

between the parties hereto. In addition, the parties expressly understand and agree the provision of 

Goods and/or Services is and shall be considered independent contractor work performed by Vendor, 

using Vendor’s own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract 

in any way creates an express or implied contract of employment between the District and Vendor. 

Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively 

responsible for all administrative matters relating to its status hereunder or the Goods and/or 

Services, including without limitation, travel, lodging, and other expenses, any withholding and 

payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes, 

workers’ compensation insurance, fringe benefit programs, or other benefits of any kind. Vendor 

represents that it is an independent contractor providing goods and/or services for hire similar to the 

Goods and/or Services to the general public, that it has full authority and capacity to enter into this 

Contract and provide the Goods and/or Services, and that execution or performance of this Contract 

by Vendor shall not violate any other agreement or covenant or any law. 

15. Federal Edgar Provisions. Vendor acknowledges in the event federal funds are used to fund the 

Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules, 

and regulations, executive orders, and policies, procedures and directives applicable to the Contract, 

including but not limited to the following: 

15.1 Contractual Remedies. Vendor agrees that it will comply with all administrative, contractual, 

legal remedies, sanctions, and penalties for violation or breach that are included in this Contract. 

15.2 Wage and Hour Requirements. To the extent this Contract involves the employment of 

mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by 

Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 

work week is permissible provided that the worker is compensated at a rate of not less than one and a half 

times the basic rate of pay for all hours worked in excess of 40 hours in the work week. This provision will 

not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on 

the open market, or contracts for transportation or transmission of intelligence. 

15.3 Clean Air Act and EPA. Vendor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution 

Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation. 

15.4 Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals 

were listed on the government-wide exclusions in the System for Award Management (“SAM”) that neither 

the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared 

ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract 

was executed. Vendor further agrees on behalf of itself and its principals, to immediately provide written 

notification to the District if, at any time following execution of this Contract, Vendor or one of its principals 

learns that its certification was erroneous when submitted or has become erroneous by reason of changed 

circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in 
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SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory 

or regulatory authority other than Executive Order 12549. Failure to notify the District of erroneous 

information within five (5) business days of change in circumstances shall be grounds for immediate 

termination, but termination of Vendor shall not be an election of remedy by the District. 

15.5 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352. Vendor confirms its certification to the 

District that: 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor, 

to any person for influencing or attempting to influence an officer or employee of an agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with the awarding of any Federal contract, the making of any Federal grant, the making 

of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

B. Vendor further certifies that if any funds other than Federal appropriated funds have been 

paid or will be paid to any person for influencing or attempting to influence an officer or employee 

of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 

the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and 

accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands 

and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for false 

statements, apply to this certification and disclosure, and that this certification is a material 

representation of fact upon which reliance was placed when this transaction was made or entered into. 

Submission of this certification is a prerequisite for making or entering into this transaction imposed 

by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Finally, Vendor agrees 

that it will require the language of this certification be included in the award documents for all lower-

tier contractors it hires, and that it will ensure all subcontractors make the same certification in 

connection with work done under the Contract. The certification in this Section is a material 

representation of fact upon which the District has placed its reliance. 

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall 

comply with the all mandatory standards and policies relating to energy efficiency which are contained in 

the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 

U.S.C. 6201), if any. 

15.7 Compliance with Solid Waste Disposal Act. If the District purchased the same item or items 

from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year, 

and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid 

Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and 

that it will provide information and certifications required by the District confirming estimates and 

otherwise evidencing such compliance. 

15.8 Equal Employment Opportunity Clause. Vendor represents, warrants and certifies that, during 

the performance of the Contract: 

A. it will not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take 

affirmative action to ensure that applicants are employed, and that employees are treated during 

employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or 

national origin. Such action shall include, but not be limited to the following: Employment, 

upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates 

of pay or other forms of compensation; and selection for training, including apprenticeship. The 

Vendor agrees to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination; 
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the 

Vendor, state that all qualified applicants will receive consideration for employment without regard 

to race, color, religion, sex, sexual orientation, gender identity, or national origin; 

C. it will not discharge or in any other manner discriminate against any employee or applicant 

for employment because such employee or applicant has inquired about, discussed, or disclosed the 

compensation of the employee or applicant or another employee or applicant. This provision shall 

not apply to instances in which an employee who has access to the compensation information of other 

employees or applicants as a part of such employee’s essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not otherwise have access 

to such information, unless such disclosure is in response to a formal complaint or charge, in 

furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted 

by the employer, or is consistent with Vendor’s legal duty to furnish information; 

D. it will send to each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, a notice to be provided by the agency 

contracting officer, advising the labor union or workers’ representative of the commitments under 

Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment; 

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 

the rules, regulations, and relevant orders of the Secretary of Labor; 

F. it will furnish all information and reports required by Executive Order 11246 of September 

24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 

will permit access to its books, records, and accounts by the contracting agency and the Secretary of 

Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders; 

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the 

Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated 

or suspended in whole or in part and the Vendor may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 

and such other sanctions may be imposed and remedies invoked as provided in Executive Order 

11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 

otherwise provided by law; and 

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 

will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any 

subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing 

such provisions including sanctions for noncompliance; provided, however, that in the event Vendor 

becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 

such direction, the Vendor may request the United States to enter into such litigation to protect its 

interests. 

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this 

Contract, if federal funds are used to fund the purchase represented by this Contract, the District reserves 

the right to terminate this Contract for convenience. In such event, the District agrees it will be responsible 

for all legitimate charges with respect to periods prior to the termination. 

16. Miscellaneous. 

16.1 Assignment/Delegation. Without the prior written consent of the other party, no party shall 

have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties 

hereunder in whole or part. Any attempted assignment or delegation by Vendor shall be wholly void and 

ineffective for all purposes unless made in conformity with this paragraph. 
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16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND 

CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS 

PERFORMABLE IN EL PASO COUNTY, TEXAS. 

16.3 No Waiver of Immunity. The District reserves, and does not waive, its rights of 

sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees, 

under the Texas Tort Claims Act. Nothing herein shall be a consent to suit. 

16.4 No Third-Party Beneficiaries. This Contract, and every provision thereof, shall be binding 

upon and shall inure to the benefit of the parties and their respective successors and permitted assigns. No 

term or provision of this Contract shall benefit or obligate any person or entity not a party to it. The parties 

hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit, 

protection, release or other consideration under this Contract. 

16.5 Context. Wherever the context shall require, the singular shall include the plural, and the male 

gender shall include the female gender and the neuter, and vice versa. 

16.6 Attorney’s Fees. In the event that either party brings an action to enforce or interpret any 

provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including, 

without limitation, reasonable attorney’s fees, costs, and necessary disbursements in addition to any other 

relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute. 

16.7 Waiver. No waiver, change, modification or discharge by either party hereto of any provision 

of this Contract shall be deemed to have been made or shall be effective, unless expressed in writing and 

signed by the party to be charged. A waiver by either party of a breach of any of the terms, conditions, 

covenants or guarantees of this Contract shall not be construed or held to be a waiver of any succeeding 

or preceding breach of the same or any other term, condition, covenant or guarantee herein contained. 

Further, any failure of either party to insist in any one or more cases upon the strict performance of any of 

the covenants of this Contract, or to exercise any option herein contained, shall in no event be construed as 

a waiver or relinquishment for the future of such covenant or option. No act or omission by a party shall 

in any manner impair or prejudice any right, power, privilege, or remedy available to that p arty hereunder 

or by law or in equity, such rights, powers, privileges, or remedies to be always specifically preserved 

hereby. 

16.8 Severability. Any provision, or part thereof, of this Contract held by a court of competent 

jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and 

the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable. 

16.9 Time of Essence. Time is of the essence with respect to Vendor’s obligations hereunder. 

Notwithstanding the foregoing, the District or Vendor agree that should either party require any adjustments 

to the schedule set forth in Exhibit B, the District or Vendor will contact the other party as soon as reasonably 

practicable, and the parties shall mutually agree to a revised schedule.  

16.10 Public Records. Records relating to this Contract may be subject to disclosure pursuant to the 

Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. Seq. of the Texas Government 

Code. To the extent any of the Goods and/or Services under this Contract involve the exchange or creation 

of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise 

exempted from disclosure under such Act, available in writing and electronically in Microsoft Word, 

Microsoft Excel and or Adobe Acrobat. 

16.11 Notices. All notices to a party under this Contract shall be provided by certified mail, return 

receipt requested, to the address set forth for the respective party beneath its signature block in this Contract, 

or such other address as later provided by a party through written notice to the other party. 

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact 

that the parties have entered into this Contract, except to the extent necessary to comply with proper requests 

for information from a representative of the federal, state, or local government. 

16.13 Right to Audit and Records Access. The District, or its authorized representative (including 

Texas Education Agency and the Comptroller General), shall be given reasonable access to records and 
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rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in 

order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The 

Vendor agrees to provide full cooperation during this process. Performance of these functions shall be 

conducted with proper notification per customary industry standards. Vendor agrees to maintain all required 

records for five (5) years after the District makes final payment and all other pending matters are closed. 

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is 

valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor 

represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel 

during the term of this Contract. Vendor means an organization, association, corporation, partnership, joint 

venture, limited partnership, limited liability partnership, or limited liability company, including a wholly 

owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business 

associations that exists to make a profit. Vendor does not include a sole proprietorship. 

16.15 Firearms Certification. The Vendor represents, warrants, and covenants to the District that the 

Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm 

entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade 

association during the term of this Contract. For purposes of this provision, the terms “firearm entity”, 

“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall 

have the same meaning as set forth in Government Code Section 2274.001 et. Seq. 

16.16 Energy Company Certification.  Pursuant to Texas Government Code Chapter 2274, if this 

Contract is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the 

Vendor represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas 

Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy 

companies during the term of this Contract. 

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND 

ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT 

MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN, 

BETWEEN THE PARTIES RELATING TO MATTERS HEREIN. THIS CONTRACT MAY BE 

MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH 

PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS. 

Changes to this Contract may only be made by mutual written agreement of the parties, which must 

contain the authorized signature of the District’s Superintendent or the President of the District’s 

Board of Trustees. No course of prior dealings between the parties and no usage of the trade shall be 

relevant to supplement or explain any term used in this Contract. Acceptance or acquiescence in a course 

of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract 

even though the accepting or acquiescing party has knowledge of the performance and opportunity for 

objection. In the event of any conflict between this Contract and the General Terms and Conditions of the 

contract attached to the Solicitation Document, the terms of this Contract shall control. 

 
 

[Signatures on next page] 
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EXECUTED as of the  day of  , 2024. 

 

EL PASO INDEPENDENT SCHOOL DISTRICT 

 

By:   

Diana Sayavedra, Superintendent 

 

APPROVED AS TO FORM 

 
 

By:   

Jeanne C. Collins, General Counsel 

 

ADDRESS FOR NOTICE: 

 

El Paso Independent School District 

Attn: Superintendent 

1014 N. Stanton Street 

El Paso, Texas 79902 

 

With Copy to: 

General Counsel 

El Paso Independent School District 

1014 N. Stanton Street 

El Paso, Texas 79902 

 

VENDOR: SAVVAS LEARNING COMPANY 

LLC 

 
 

By:    

 

 

 

(Printed Name and Title) 

 

 

ADDRESS FOR NOTICE: 

 

15 East Midland, Suite 502 

Paramus, New Jersey 07652 

Matt Stricker (May 16, 2024 11:01 CDT)
Matt Stricker

VP Operations
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EXHIBIT “A” 

Goods to Be Delivered and Pricing 
 

If Delivery By Unit Pricing: 
 

Item Description  Units 
Required 

Price Per Unit Total Price 

The SIOP® Model: Professional 

Development Services, Learning 

Services, and Redelivery Licenses 

    

SIOP® Training for Teachers (T4T) K- 

12 (Onsite) - Up to 30 participants each 
unit (3-Days) (6 hours per day) 

00000001 

12992 

1 $18,000.00 $18,000.00 

SIOP® T4T for Elementary Teachers 

(Onsite) - Up to 30 participants each 
unit (3-Days) (6 hours per day) 

00000001 

12995 

1 $18,000.00 $18,000.00 

SIOP® T4T for Secondary Teachers 

(Onsite) - Up to 30 participants each 

unit (3-Days) (6 hours per day) 

00000001 

12994 

1 $18,000.00 $18,000.00 

SIOP® Training for Administrators 

(Onsite) - Up to 30 participants each 

unit (1-Day) (6 hours) 

00000001 

12990 

1 $6,000.00 $6,000.00 

SIOP® Component Enrichment 

(Onsite): Lesson Preparation - Up to 30 
participants each unit (1-Day) (6 hours) 

00000001 

13005 

1 $6,000.00 $6,000.00 

SIOP® Component Enrichment 

(Onsite): Building Background- Up to 

30 participants each unit (1-Day) (6 
hours) 

00000001 

13001 

1 $6,000.00 $6,000.00 

SIOP® Component Enrichment 

(Onsite): Comprehensible Input - Up to 

30 participants each unit (1-Day) (6 
hours) 

00000001 

13002 

1 $6,000.00 $6,000.00 

SIOP® Component Enrichment 

(Onsite): Strategies - Up to 30 

participants each unit (1-Day) (6 hours) 

00000001 

13008 

1 $6,000.00 $6,000.00 

SIOP® Component Enrichment 

(Onsite): Interaction - Up to 30 

participants each unit (1-Day) (6 hours) 

00000001 

13003 

1 $6,000.00 $6,000.00 

SIOP® Developing Academic Language 

(Onsite) - Up to 30 participants each 
unit (1-Day) (6 hours) 

00000001 

19488 

1 $6,000.00 $6,000.00 

SIOP® Coaching and Implementation 

(Onsite) – Up to 30 participants each 
unit (2-Days) (6 hours per day) 

00000001 

12996 

1 $12,000.00 $12,000.00 

SIOP® Capacity Builder Plus (Train- 

the-trainer, Onsite) - Up to 30 

participants each unit (5-Days) (6 hours 

per day) 

00000001 

21380 

1 $30,000.00 $30,000.00 

Customer Redelivery Licenses for SIOP 
T4T (Up to 100 licenses) 

00000001 
21390 

30 $234.82 $7,044.60 

   Subtotal $145,044.60 

The SIOP® Model: Print Materials     
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Making Content Comprehensible for 

English Learners: The SIOP® Model, 

5th Edition ©2017: MAKING 

CONTENT COMPREHENSIBLE FOR 

ENGLISH LEARNERS: THE SIOP 

MODEL, WITH 

ENHANCED PEARSON ETEXT -- 

ACCESS 
CARD PACKAGE 

97801344 

03298 

30 $57.50 $ 1,725.00 

SIOP® Professional Books: 

IMPLEMENTING THE SIOP MODEL 

THROUGH 

EFFECTIVE PROFESSIONAL 

DEVELOPMENT 
AND COACHING 

97802055 

33336 

30 $54.00 $ 1,620.00 

Shipping and Handling N/A N/A N/A $317.78 
   Subtotal $3,662.78 
   TOTAL: $148,707.38 

 

Other Description of Goods To Be Delivered: See Exhibit “B”. 
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EXHIBIT “B” 

Scope of Services and Deliverables 

 

Scope of Services: 

Place(s) of Provision of Services: Onsite and at District designated locations in El Paso, Texas. 

Date(s)/Period of Provision of Services: July 01, 2024 through June 30, 2025 

Description of Services: 

Vendor will provide District with The SIOP® Model which will advance academic language development 

alongside meaningful engagement with lesson content through any mode of lesson delivery. The SIOP® 

Model, developed by Jana Echevarría, Ph.D., MaryEllen Vogt, Ed.D., and Deborah J. Short, Ph.D., will 

provide educators a proven, time-tested framework for moving all learners toward academic excellence. 

Vendor will provide District educators SIOP® Professional Learning that reflects fidelity to the SIOP® 

Model, along with attention to best practices to engage adult learners. Vendor will provide District with, 

including but not limited to, the following: 

 

SIOP® Training for Teachers K-12 (T4T) (Onsite): 3-Day 

Vendor will provide District with a three-day training which gives educators an in-depth 

understanding of the components of the SIOP® Model and techniques to implement it in their 

schools and classrooms. Educators will gain practical skills to collaborate, share, and implement 

lesson plans that incorporate all eight components and thirty features of the SIOP® Model in order 

to teach content while developing students’ academic and social language. By the end of the 

session, participants will be able to: 

• Explain several factors that affect second-language acquisition; 

• Identify the components and features of the SIOP® Model; 

• Observe and practice each of the eight components; 

• Incorporate the SIOP® Model into lesson planning; and 

• Build a lesson using the SIOP® Model features and components. 
 

SIOP® Training for Elementary Teachers (Onsite): 3-Day 

Vendor will provide District with a three-day training which gives elementary educators an in-depth 

understanding of the components of the SIOP® Model and techniques to implement it in their 

schools and classrooms. Educators will gain practical skills to collaborate, share, and implement 

lesson plans that incorporate all eight components and thirty features of the SIOP® Model in order 

to teach content while developing students’ academic and social language. By the end of the 

session, participants will be able to: 

• Explain several factors that affect second-language acquisition; 

• Identify the components and features of the SIOP® Model; 

• Observe and practice each of the eight components; 

• Incorporate the SIOP® Model into lesson planning; and 

• Build a lesson using the SIOP® Model features and components. 
 

SIOP® Training for Secondary Teachers (Onsite): 3-Day 

Vendor will provide District with a three-day training which gives secondary educators an in-depth 

understanding of the components of the SIOP® Model and techniques to implement it in their 

schools and classrooms. Educators will gain practical skills to collaborate, share, and implement 

lesson plans that incorporate all eight components and thirty features of the SIOP® Model in order 

to teach content while developing students’ academic and social language. By the end of the 

session, participants will be able to: 
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• Explain several factors that affect second-language acquisition; 

• Identify the components and features of the SIOP® Model; 

• Observe and practice each of the eight components; 

• Incorporate the SIOP® Model into lesson planning; and 

• Build a lesson using the SIOP® Model features and components. 
 

SIOP® Training for Administrators (Onsite) 

Vendor will provide District with a one-day program, in which school and District administrators 

will learn about the SIOP® Model, consider the roles that coaches and administrators can play in 

supporting teachers using the SIOP® Model, and understand how it can improve instruction for all 

students, including English learners. By the end of the session, participants will be able to: 

• Explain the general needs of English learners and how the SIOP® Model can meet those 
needs; 

• Identify how implementing the SIOP® Model in their schools and districts can have a 
positive impact on teaching all students; and 

• Discuss the roles that coaches and administrators can play in supporting teachers 
implementing the SIOP® Model. 

 

SIOP® Component Enrichment (Onsite): Lesson Preparation 

Vendor will provide District with a one-day Component Enrichment workshop which will help 

educators deepen their understanding of the features of the Lesson Preparation Component of the 

SIOP® Model. The training will include a review of the component as well as lesson planning time 

to allow teachers to work together, jointly writing SIOP® lessons with guidance from a Savvas 

SIOP® Certified Consultant. In addition, group discussion and activities will emphasize ways to 

effectively implement the features of the Lesson Preparation Component. By the end of the 

workshop, participants will be able to: 

• Discuss implementation challenges related to the SIOP® Model; 

• Deepen their understanding of the features of the Lesson Preparation Component of 
the SIOP® Model; 

• Discuss ways to effectively implement features and prepare to incorporate SIOP® 

components into their lesson planning; and 

• Learn how to create effective lessons that incorporate each of the following features of 
the Lesson Preparation Component: 

o Create clearly defined content objectives to display and review with students; 

o Create clearly defined language objectives to display and review with  students; 
o Choose content concepts appropriate for age and educational background level 

of students; 

o Identify supplementary materials to make the lesson clear and meaningful; 

o Adapt content to all levels of student language proficiency; and 
o Plan meaningful activities that integrate lesson concepts with language 

practice opportunities for reading, writing, listening, and/or speaking. 

 

SIOP® Component Enrichment (Onsite): Building Background 

Vendor will provide District with a one-day workshop which will help educators deepen their 

understanding of the features of the Building Background Component. This training will present a 

review of the component’s features and enables participants to investigate each in greater detail in 

order to better incorporate each feature into lesson plans. By the end of the session, participants 

will be able to: 

• Deepen their understanding of the features of the Building Background Component of the 
SIOP® Model; 

• Learn how to create effective lessons that incorporate each of the following features of the 
Building Background Component: 

o Explicitly link concepts to students’ backgrounds and experiences; 
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o Explicitly link past learning and new concepts; and 

o Emphasize key vocabulary. 

 
SIOP® Component Enrichment (Onsite): Comprehensible Input 

Vendor will provide District with a one-day workshop which will help educators deepen their 

understanding of the features of the Comprehensible Input Component. This training presents a 

review of the component’s features and enables participants to investigate each in greater detail in 

order to better incorporate each feature into lesson plans. By the end of the workshop, participants 

will be able to: 

• Deepen their understanding of the features of the Comprehensible Input Component of the 
SIOP® Model; and 

• Learn how to create effective lessons that incorporate each of the following features of the 
Comprehensible Input Component: 

o Use speech appropriate for students’ proficiency levels; 

o Explain academic tasks clearly; and 

o Use a variety of techniques to make content concepts clear. 
 

SIOP® Component Enrichment (Onsite): Strategies 

Vendor will provide District with a one-day Component Enrichment workshop which will help 

educators deepen their understanding of the features of the Strategies Component of the SIOP® 

Model. The training includes a review of the component as well as lesson planning time to allow 

teachers to work together, jointly writing SIOP® lessons with guidance from a Savvas SIOP® 

Certified Consultant. In addition, group discussion and activities will emphasize ways to effectively 

implement the features of the Strategies Component. By the end of the workshop, participants will 

be able to: 

• Deepen their understanding of the features of the Strategies Component of the SIOP® 

Model; 

• Discuss ways to effectively implement features and prepare to incorporate SIOP® 

components into their lesson planning; and 

• Learn how to create effective lessons that incorporate each of the following features of the 
Strategies Component: 

o Provide ample opportunities for students to use learning strategies; 
o Use scaffolding techniques consistently, assisting and supporting student 

understanding; and 

o Use a variety of questions or tasks that promote higher-order thinking skills. 
 

SIOP® Component Enrichment (Onsite): Interaction 

Vendor will provide District with a one-day Component Enrichment workshop which will help 

educators deepen their understanding of the features of the Interaction component of the SIOP® 

Model. The sessions will include a review of the research base for the component as well as lesson 

planning time to allow teachers to work together, jointly writing SIOP® lessons under the guidance 

of the SIOP® Consultant. In addition, group discussions and activities will emphasize ways to 

effectively implement the features of Interaction. By the end of the workshop, participants will be 

able to: 

• Discuss implementation challenges related to the SIOP® Model; 

• Review the research and features of the component; and 

• Discuss ways to effectively implement features and prepare to incorporate SIOP® 

components into their lesson planning. 

 

SIOP®: Developing Academic Language with the SIOP® Model (Onsite) 

Vendor will provide District educators with a deeper understanding of methods to boost students’ 

academic language skills to meet today’s rigorous college and career-readiness standards. 

Participants will examine all of the facets of academic language, analyze the language demands of 
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their state standards and lessons, engage in activities that build academic language, and create 

language targets to promote academic language development for all students, but which is 

especially beneficial for English learners. By the end of the workshop, participants will be able to: 

• Identify the academic language demands of lessons across the content areas; 

• Identify activities that build academic language; 

• Write appropriate language objectives for SIOP® lessons; 

• Design a lesson plan that supports academic language development; and 

• Plan effective activities for teaching academic vocabulary. 
 

SIOP® Coaching and Implementation (Onsite): 2-Days 

Vendor will provide District with a 2-day onsite workshop, in which participants will explore ways 

to develop the capacity to support their teachers in implementing the SIOP® Model. Coaches will 

learn approaches and ways to implement different coaching techniques as part of their repertoire 

for coaching SIOP® teachers. Coaches will also learn how to use the SIOP® protocol as an effective 

coaching tool. By the end of the workshop, participants will be able to: 

• Identify features that may be challenging to implement; 

• Consider a range of approaches to coach the SIOP® Model; and 

• Learn how to use the SIOP® protocol to address specific teacher needs. 
 

SIOP® Capacity Builder Plus (Train-the-Trainer, Onsite): 5-Days 

Vendor will provide District with a 5-day on-site train-the-trainer workshop, in which a SIOP® 

Certified Consultant will provide guidance in order to build capacity among District and/or school 

staff to deliver effective SIOP® Model professional learning. Participants will gain an in-depth 

understanding of the components of the SIOP® Model and techniques in order to teach others to 

implement SIOP® in their lessons. Using the bestselling, research-based book Making Content 

Comprehensible for English Learners: The SIOP® Model 5th edition, participants will gain 

practical skills to collaborate, share, and implement lesson plans that incorporate all eight 

components and thirty features of SIOP® in order to teach content while developing students’ 

academic and social language. This capacity-building training will also prepare participants to be 

able to communicate the importance of sheltered instruction and the benefits of the SIOP® Model 

for all students, including English learners. By the end of the session, participants will be able to: 

• Identify the components and features of the SIOP® Model in classroom instruction; 

• Build a lesson using the SIOP® Model features and components; 

• Observe and assess the implementation of each of the eight components; 

• Introduce key SIOP® concepts to others; and 

• Plan and deliver effective, foundational SIOP® professional learning in their schools or 
districts. 

 

Customer Redelivery Licenses for SIOP® T4T 

Included in the License fees, Vendor will provide District with the trainings’ “participant materials” 

which include the latest edition of the SIOP text, “Making Content Comprehensible…,” digital 

participation workbooks, and covers the intellectual property rights to deliver the Savvas SIOP® 

Training for Teachers (T4T) workshop. Trainers trained by Savvas in the train-the-trainer model 

receive the same training materials that Savvas SIOP® Certified trainers use. 
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Deliverables: 
 

Report or Other Deliverable Expected Delivery Date 

SIOP® Training for Teachers K-12 (T4T) (Onsite): 3-Days At District’s Discretion and Before 
June 30, 2025 

SIOP® T4T for Elementary Teachers (Onsite): 3-Days At District’s Discretion and Before 
June 30, 2025 

SIOP® T4T for Secondary Teachers (Onsite): 3-Days At District’s Discretion and Before 
June 30, 2025 

SIOP® Training for Administrators (Onsite): 1-Day At District’s Discretion and Before 
June 30, 2025 

SIOP® Component Enrichment (Onsite): Lesson Preparation: 
1-Day 

At District’s Discretion and Before 
June 30, 2025 

SIOP® Component Enrichment (Onsite): Building 
Background: 1-Day 

At District’s Discretion and Before 
June 30, 2025 

SIOP® Component Enrichment (Onsite): Comprehensible 
Input: 1-Day 

At District’s Discretion and Before 
June 30, 2025 

SIOP® Component Enrichment (Onsite): Strategies: 1-Day At District’s Discretion and Before 
June 30, 2025 

SIOP® Component Enrichment (Onsite): Interaction: 1-Day At District’s Discretion and Before 
June 30, 2025 

SIOP® Developing Academic Language (Onsite): 1-Day At District’s Discretion and Before 
June 30, 2025 

SIOP® Coaching and Implementation (Onsite): 2-Days At District’s Discretion and Before 
June 30, 2025 

SIOP® Capacity Builder Plus (Train-the-Trainer, Onsite): 5- 
Days 

At District’s Discretion and Before 
June 30, 2025 

Customer Redelivery Licenses for SIOP® T4T (Up to 100 
licenses) 

At District’s Discretion and Before 
June 30, 2025 

Making Content Comprehensible for English Learners: The 
SIOP® Model, 5th Edition ©2017 

July 1, 2024 

SIOP® Professional Books July 1, 2024 
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EXHIBIT “C” 

Compensation 

 
 

Compensation [mark/complete one or more as applicable]: 

 

_N/A_ $ (Lump Sum/Fixed Price) 
 

_N/A_ Payable at completion. 

_N/A_ Quarterly Payments of $ beginning  . 

_N/A_ Payable as follows: 

$ on   
 

 

$ on   
 

 

$ on   
 

_N/A_ $ per  , (with a not to exceed cap of $ ) 
 

_N/A_ $  per hour, (with not to exceed cap of $ , based on rates below) 

payable monthly based upon hours and types of Goods and Services provided and documented in invoice. 

 
 

_ X_ Other [please explain]:  District will pay for The SIOP® Model: Professional Development 

and Learning Services within 30 days after receipt of invoice and after satisfactory completion of 

each training. Additionally, District will pay for the Customer Redelivery Licenses for SIOP® T4T 

within 30 days after receipt of invoice and after satisfactory delivery of the goods and/or services. 

The total amount in the aggregate for The SIOP® Model: Professional Development Services, 

Learning Services, and Redelivery Licenses are not to exceed $145,044.60. The District will also 

pay $3,662.78 (amount includes shipping and handling) for The SIOP® Model: Print Materials 

within 30 days after receipt of invoice and after satisfactory delivery of all print materials.  
 
 

Expenses: [Description]: _N/A  
 

Total Compensation for Goods and Services Permitted under this Contract: Not to exceed  

$148,707.38. 

 

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF 

THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL 

TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF 

TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH APPROVAL BY THE DISTRICT 

BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION PRECEDENT TO 

BE MET, THIS CONTRACT IS VOID. 

 

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS 

CONTINGENT UPON ITS UNDERLYING PROCUREMENTS (EPISD RFP #23-075 (SERVICES) 

AND REGION 19 #24-7474 (MATERIALS)) BEING VALID FOR THE ENTIRE CONTRACT 

Page 241 of 1397



21 Modified 05-15-24  

AND HAVING THE BENEFIT OF BETTER PRICING AS AVAILABLE DURING THE 

CONTRACT TERM. 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.5.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of First Amendment and First Renewal to Kick Drugs out of America Foundation, dba Kickstart Kids, and El Paso
Independent School District Vendor Contract for Expenditures to Purchase Services and Supplies, Utilizing Central Texas
Purchasing Alliance (CTPA) Carrolton-Farmers Branch Independent School District Contract #2022-10-031 (Budgeted DoDEA and
ESSER Funds - $329,100.00)

JUSTIFICATION STATEMENT:
(To provide a program to cultivate and encourage positive behaviors in a safe environment)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Al Garcia, John Adams, and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Interlocal Cooperative Agreement is one of seven (7) approved purchasing methods allowed by Texas Education Code, Section
44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted purchases of
goods and services that cost up to $100,000."
 
Kickstart Kids is a martial arts and character development program that offers high quality martial arts instruction through karate and
values-based curriculum.  The program uses karate to promote community, achievement, healthy lifestyles, and the foundation of character,
which includes: discipline, responsibility, kindness, respect, courage, dedication, honesty and loyalty.  Kickstart Kids teaches students
character through karate to achieve their greatest potential through daily in-school lessons that create a positive impact on students, their
families, schools, and communities.  Students learn to be respectful, self-disciplined, driven, confident, and hardworking, while also
building resilience as individuals, loyalty for a team, and compassion for fellow students.
 
This program was implemented at Captain Gabriel Navarrete Middle School and Charles Q. Murphree PK-8 School during the 2023-
2024 school year.  For the 2024-2025 school year, the District seeks to expand the program to include Bobby Joe Hill PK-8 School and
Guillen Middle School.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve First Amendment and First Renewal to Kick Drugs out of America Foundation, dba Kickstart
Kids, and El Paso Independent School District Vendor Contract, for expenditures to purchase services and supplies, Utilizing Central
Texas Purchasing Alliance (CTPA) Carrolton-Farmers Branch Independent School District Contract #2022-10-031, in the amount
of $329,100.00, for a period beginning August 1, 2024, through July 31, 2025, with the option to extend for two (2) additional years, one (1)
year at a time, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget, and future year budgets. 

FUNDING
SOURCE:

Budgeted DoDEA and ESSER
Funds

 ACCOUNT
NO.: 

282.11.6299.810.24.100.810 and
289.11.6299.836.24.843.836 

FISCAL IMPACT AND COST:
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IMMEDIATE: $329,100.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The Kick Start Kids Program and its benefits will no longer be available to District students.

IMPLEMENTATION TIMELINE: Upon approval

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Signed Contract
Coop Vendor Award Information
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2022-10-031

Kickstart Kids

Kick Drugs Out of America Foundation

Supplier Response

Event Information

Number: 2022-10-031
Title: Outside Contracted Services
Type: Request for Proposal
Issue Date: 10/14/2022
Deadline: 7/27/2027 02:00 PM (CT)
Notes: AWARD SCHEDULE:

Awards will be made to multiple vendors on an incremental basis
during the solicitation offering period. Vendors are encouraged to
submit responses as soon as possible. As proposal responses are
received or on a periodic basis, they will be opened, evaluated, and
either accepted or rejected by the District, based on the criteria
outlined within the request for proposal. Awards will be made
throughout the open period of this solicitation and will be made upon
acceptance of a proposal response.
 
LENGTH OF CONTRACT:
The term of this contract will be from date of award to October 31,
2027.
 

Vendor: Kickstart Kids 2022-10-031Page 1 of 21 pages
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SPECIFICATIONS/SCOPE OF WORK:
The Carrollton-Farmers Branch Independent School District (CFBISD)
is soliciting proposals from qualified firms to provide Outside
Contracted Services on an as-needed basis.  There are no specific
projects at this time. 
  
MINIMUM REQUIREMENTS:
1. The successful respondent must be able to send PDF quotes and
accept purchase orders via e-mail.
2. Vendors shall not accept or process orders from any employee or
representative of the District unless and until the vendor receives a
valid Purchase Order from Carrollton-Farmers Branch ISD.
 
PLEASE REVIEW ATTRIBUTES FOR FURTHER INFORMATION

Contact Information

Contact: Tammy Craig Director of Purchasing
Address: Purchasing

Service Center
1505 Randolph St.
Carrollton, TX 75006

Phone: 1 (972) 968-6334
Email: craigt@cfbisd.edu

Vendor: Kickstart Kids 2022-10-031Page 2 of 21 pages
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Kickstart Kids Information

Contact: Joan Neuhaus
Address: 10222 Westheimer

Houston, TX 77042
Phone: (711) 713-8189
Email: jneuhaus@kickstartkids.org
Web Address: https://www.kickstartkids.org/

By submitting your response, you certify that you are authorized to represent and bind your company.

Joan Neuhaus jneuhaus@kickstartkids.org
Signature Email

Submitted at 3/17/2023 08:03:33 PM (CT)

Response Attachments

Kickstart Kids - CFBISD 2023-2024 Contract (Partially Executed).pdf

Agreement for Services - Details of Services offered and requirements from CFBISD

Bid Attributes

1 Standard Terms & Conditions

1. Delivery shall be made based on the proposed timeline. Payment will be made by Purchaser after satisfactory
delivery.

2. All quotations shall include freight to purchaser's designated locations within Carrollton-Farmers Branch
Independent School District (CFBISD).  

3. Awards may be made on an item-by-item basis, or whatever is in the best interest of the District, unless
specified otherwise.

4. All quantity and prompt payment discounts shall be listed on the bid/response form.
5. Quantities are estimates only and may be increased or decreased; your quotation shall be firm for one-year

from Board approval date, unless stated otherwise in the bid specifications.
6. Specifications on the items you are bidding are desirable and samples may be required. If you are bidding

other than specified, you must list the brand and/or model you are bidding. If the item is marked “No
Substitution” we will only accept the specified product.

7. In case of extension error, unit price will prevail.
8. Any item that does not perform or meet test as specified or as claimed by the seller will be replaced at no cost

to purchaser.
9. Transfer or assignment of contracts by seller is prohibited.

10. The School District reserves the right to accept or reject quotations on each item separately or as a whole.
11. Title to the material shall pass to the CFBISD upon receipt by the school district.
12. Checks will be issued to the vendor awarded the contract. Request for joint pay checks will not be honored.
13. CFBISD does not allow purchase orders to be changed, FOR ANY REASON, without PRIOR WRITTEN

approval from someone in our District Purchasing Department. If your company increases quantities, makes
substitutions, etc. on ANY order without written approval, your company’s invoice(s) WILL NOT BE PAID.

14. If you would like to send your invoices electronically, please email them to accountspayable@cfbisd.edu.
15. The Vendor acknowledges that, upon approval of the CFBISD Board of Trustees, the terms and conditions of

this Request for Proposals (“RFP”) form the Contract between the District and the Vendor, which will govern
any purchases that the District may make during the term of the Contract. Nothing in this Contract obligates
the District to make any purchases from Vendor or prevents the District from making purchases from any
other vendor. Should the District elect to make a purchase under this Contract, the District will issue a
purchase order to the Vendor, which shall be governed by the terms and conditions of this Contract.

16. The terms of this Contract will not be modified or supplemented in any way by any (1) oral statements, or (2)
any document or writing that the Vendor may transmit or otherwise create in anticipation of or response to
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receipt of a purchase order from the District. The parties may not modify this Contract, except by written
agreement duly authorized and signed by both parties that identifies itself explicitly as an amendment to this
contract.  No employee or agent of the District has the authority to modify this Contract in any way, unless the
District’s governing body specifically delegates that authority.  A purchase order issued under this Contract
shall, as combined with the terms of this Contract, constitute the final, complete and exclusive statement of
the contract for purchase and may not be modified or rescinded except by a written change order issued by
the District.

17. If a purchase order constitutes an offer by the District to purchase the goods and/or services specified upon
the terms and conditions and at the price(s) and with the delivery date(s) specified in the purchase order,
Seller shall indicate its acceptance of the purchase order by verbal acceptance communicated to the District,
by written acceptance on the face of the purchase order received by the District, by other written confirmation
received by the District, by commencing work on the purchase order in any manner, expressly conditioned on
notice of such commencement of work received by the District, or by the delivery of the goods or services
within the time for such delivery as stated in the purchase order. Regardless of the manner or medium of
acceptance time is of the essence. As an offer, the purchase order expressly limits acceptance to its terms
and conditions (which include the terms and conditions of this Contract), and notification of objection to any
different or additional terms in any response to this offer from the Vendor is hereby given.

18. If the purchase order is construed as an acceptance of the Vendor's offer, the acceptance is expressly
conditioned on the Vendor's assent to any additional or different terms contained in this Contract and the
purchase order. If the purchase order is construed as a confirmation of an existing contract, the parties agree
that the purchase order, as combined with the terms of this Contract, constitutes the final, complete and
exclusive terms and conditions of the contract between the parties. The parties agree that the use of a
purchase order to place orders for goods or services pursuant to this Contract shall be construed to
supplement the terms of this Contract only to the extent that the terms and conditions of the purchase order
are not inconsistent with this Contract. Regardless of its construction as an offer, acceptance, or use to place
orders for goods or services pursuant to this Contract, each purchase order incorporates by reference all
terms of the Uniform Commercial Code providing any protection for the District as a buyer, including, without
limitation, all express and implied warranty protection and all buyer’s remedies under the Uniform Commercial
Code.

19. There are no third-party beneficiaries to this Contract. The parties do not intend that any non-party have any
right to enforce any part of this Contract.

20. The laws of the State of Texas (with giving effect to its conflicts of law principles) govern all matters arising out
of or relating to this Contract, including, without limitation, its validity, interpretation, construction,
performance, and enforcement. Exclusive and mandatory venue for any action or proceeding arising out of
this Contract is in the state courts of Tarrant County, Texas. A party bringing a legal action or proceeding
against the other party arising out of or relating to this Contract or the transactions it may contemplate shall
bring the legal action or proceeding in said courts. The vendor waives, to the fullest extent permitted by law,
(a) any objection which it may now or later have to the laying of venue as provided herein of any legal action
or proceeding arising out of or relating to this Contract and (b) any claim the tiny such action or proceeding
brought in such court has been brought in an inconvenient forum. Vendor consent to the exclusive jurisdiction
of the state courts sitting in Tarrant County, Texas, ad agrees that the exclusive choice of forum set forth
herein does not prohibit the enforcement of any judgment obtained in an appropriate forum. This section
does not waive any immunity to which the District is otherwise entitled.

21. To the fullest extent allowed by law, the Vendor shall indemnify and defend the District at all times after the
date of this Contract against any liability, loss, damages, claim, settlement payment, cost and expense,
interest, award judgment, diminution in value, fine, fee, and penalty, or other charge (an “Indemnified Loss”)
arising out of or relating to the transactions that are contemplated by this Contract, but only to the extent that
such Indemnified Loss arises out of the Vendor’s negligence or other fault.

22. Vendor agrees that, as a condition precedent and contractual prerequisite to suit, it shall exhaust all
administrative remedies, including, but not limited to, the grievance process set forth in District policy GF
(LOCAL), prior to instituting any action or proceeding against the District. Failure by the Vendor to fully
exhaust the GF (LOCAL) process through Level Three, whether by missing timelines, abandoning a
grievance, or otherwise, will constitute a waiver of any such claims Vendor and will bar Vendor from instituting
or continuing any legal action or proceeding relating thereto. For purposes of this Contract, the timeline for
filing an initial grievance under GF (LOCAL) is extended to ninety days from the date Vendor first knows, or
with reasonable diligence should have known, of the decision or action giving rise to the complaint or
grievance.

23. No amount shall be considered due and owing to Vendor from District unless, at a minimum, such amount (1)
has been properly invoiced, and (2) is attributable to the Vendor’s satisfactory performance of its obligations
under this Contract.

24. By submitting a response to this RFP/Bid/CSP, each respondent waives any claims it may have against the
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District, its trustees, officers, and employees, arising at any time prior to the date of submission of response.
25. Vendor and District agree that the right to recovery of attorneys’ fees that may arise under Texas Local

Government Code Chapter 271 is hereby waived.

 Standard Terms & Conditions have been read (Standard Terms & Conditions have been read)

2 Please confirm that you have reviewed all attachments.

Yes

3 Percentage Discount

Please include a percentage discount from 0-100% off your entire product offering. A retail price list or current
catalog must be attached in the Response Attachment Tab.

0%

4 Percentage Discount Exceptions

Please include any exceptions related only to your percentage discount entered above in attribute #1

N/A

5 Catalog/Pricing List

Please attach the most recent copy of your catalog or price list. You may also provide the URL to your online
catalog, if available, in the space provided.

$75,000 for the 2023-2024 school year

6 Purchase Order/Quote Contact

Please include name, email address, and phone number.

Joan Neuhaus, jneuhaus@kickstartkids.org, 713-868-6003 ext. 105 or
Ingrid Fenton, ifenton@kickstartkids.org, 713-868-6003 ext

7 How to Place an Order

Please provide brief description of how to place an order with your company.

Schools are to contact John Kurek, Director of Operations, to request the program 
(tel 713-868-6003 ext. 103). Requests are then handled by Executive Director Joan Neuhaus 
(ext. 105) or CFO David Joe (ext. 102.)

8 Company Website

Please provide your company's website address. This should be a page that describes the products/services
matching this solicitation.

www.kickstartkids.org

9 Company Address

Please include STREET, SUITE NUMBER, CITY, STATE, AND ZIP CODE.

10222 Westheimer Rd., Houston, TX 77042

1
0

Freight Charges

Please select if you are providing AISD with Free Freight on all orders or Pre-Paid and Add (Invoice)

Free Freight (FF)
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1
1

Accept Purchase Orders

Does your company accept PO's and take payment on NET30 terms to allow CFBISD to pay with a check after the
service or product is delivered?

YES

1
2

Return Policy

Please state your return policy on items purchased under this solicitation.

Not applicable

1
3

Payment/Remittance Contact Name

Proposer shall provide the contact name of the individual that is responsible for payment remittance.

Ingrid Fenton

1
4

Payment/Remittance Phone Number

Proposer shall provide the phone number of the individual that is responsible for payment remittance.

(713) 868-6003 x111

1
5

Payment/Remittance Email Address

Proposer shall provide the email address of the individual that is responsible for payment remittance.

ifenton@kickstartkids.org

1
6

Payment/Remittance Address

Proposer shall provide the location including street address, city, state, and zip code for checks to be mailed when
paying invoices.

10222 Westheimer Rd., Houston, TX 77042

1
7

Principal Place of Business

State whether the proposer or proposer's ultimate parent company or majority owner has its principal place of
business in this state (Texas).

Yes

1
8

Employees in State

State whether the proposer or the proposer's ultimate parent company or majority owner employs at least 500
persons in this state (Texas).

No

1
9

FTEs

How many full time staff positions does your company employee?

85

2
0

Years in Business

How many years has your company been in business?

30

2
1

Diversity Classification

Please indicate if your company is currently a Minority-Owned, Woman Owned, or Historically Underutilized
Business. If your company holds none of these, please indicate by selecting NONE.

NONE
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2
2

References

The proposer is to submit three (3) references that have contracted with their company to provide like products
and/or services. Include the entity name, phone number, contact person, and email address. It is recommended that
the proposer use school districts or other local governmental agencies equal to AISD in size and structure, if
possible.

2
3

Reference #1

Please include:
 
ENTITY NAME
CONTACT
PHONE NUMBER
EMAIL ADDRESS

Fort Bend ISD
Principal Keith Fickel
(281) 634-3080
Fickel, Keith

2
4

Reference #2

Please include:
 
ENTITY NAME
CONTACT
PHONE NUMBER
EMAIL ADDRESS

Lori Sartain,
Fort Bend ISD
Asst. Director of Health and Wellness Lori Sartain
(281) 634-1132
lori.sartain@fortbendisd.com

2
5

Reference #3

Please include:
 
ENTITY NAME
CONTACT
PHONE NUMBER
EMAIL ADDRESS

Principal Auden Sarabia
Meyerland Middle School
(713) 726-3616
jsarabia@houstonisd.org

2
6

Credit Card Acceptance or ACH?

Can you take payments via credit card or ACH?

YES

2
7

Credit Card Terms

Do you charge an additional fee for paying by credit card?

Yes, for large amounts
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2
8

Indemnification and Hold Harmless

Except as otherwise expressly provided, Offeror shall defend, indemnify, and hold CFBISD harmless from and
against all claims, liability, loss and expenses, including reasonable costs, collection expenses, and attorney's fees
incurred, which arise by reason of the acts or omissions of Offeror, its agents or employees in the performance of
its obligations under this contract.  This clause shall survive termination of this contract. 

 I affirm. (I affirm.)

2
9

Resident Bidder

Texas Government Code Chapter 2252.001A (3) and (4) defines "resident" and "nonresident" bidder as follows:

Chapter 2252.001A (3) "Nonresident bidder" refers to a person who is not a resident. 

Chapter 2252.001A (4) "Resident bidder" refers to a person whose principal place of business is in this state
(Texas), including a contractor whose ultimate parent company or majority owner has its principal place of business
in the state of Texas.

Chapter 2252.002 states "A governmental entity may not award a governmental contract to a nonresident bidder
unless the nonresident underbids the lowest bid submitted by a responsible resident bidder by an amount that is
not less than the amount by which a resident bidder would be required to underbid the nonresident bidder to obtain
a comparable contract in the state in which the nonresidents principal place of business is located"

Resident bidder of Texas

3
0

Contractor Certification

Texas Education Code Chapter 22 requires service contractors to obtain criminal history record information
regarding covered employees and to certify to the District that they have done so. Covered employees with
disqualifying convictions are prohibited from serving at a school district.

Definitions:

Covered employees: All employees of a contractor who have or will have continuing duties related to the service to
be performed in the District and have or will have direct contact with students. The District will be the final arbiter of
what constitutes direct contact with students.

Disqualifying conviction: One of the following offenses, if at the time of the offense, the victim was under 18 or
enrolled in a public school: (a) a felony offense under Title 5, Texas Penal Code; (b) an offense for which a
defendant is required to register as a sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an
equivalent offense under federal law or the laws of another state.

Company/Contractor agrees to check the criminal history of personnel being provided to AISD under the agreement
pursuant to Chapter 22, Subchapter C, Section 22.0834 of the Texas Education Code and hereby certifies that
company/contractor has received all criminal history record information on said personnel. Furthermore,
company/contractor agrees to provide only those personnel with an appropriate background pursuant to Chapter
22, Subchapter C, Section 22.085 of the Texas Education Code.

Some or all of the employees are covered

3
1

Affidavit of Authority and Non-collusion

I affirm I am of lawful age, being first duly sworn, on oath says, that (s) he is the agent authorized by the Proposal to
submit the attached Proposal. Affiant further states that the proposer has not been a party to any collusion among
Proposals/proposers in restraint of freedom of competition by agreement to Proposal at a fixed price or to refrain
from proposing; or with any state official, District employee, Board Member, or benefit consultant as to quantity,
quality, or price in the prospective contract, or any other terms of said prospective contract, or in any discussion or
actions between Proposals/proposers and any state official, District employee, Board Member, or benefit consultant
concerning exchange of money or other things of value for special consideration in the letting of this contract.

I affirm
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3
2

Debarment or suspension certification form

Non-Federal entities are prohibited from contracting with or making sub-awards under covered transaction to
parties that are suspended or debarred or whose principals are suspended or debarred. Covered transactions
include procurement of goods or services equal to or in excess of $100,000. Contractors receiving individual
awards of $100,000 or more and all sub-recipients must certify that the organizations and its principals are not
suspended or debarred.

Certify No Suspension or Debarment

3
3

Felony Conviction and Criminal History Notice

Statutory citation covering notification of criminal history of contractor is found in the Texas Education Code, Section
44.034. Following is an example of a felony conviction notice:

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History, Subsection (a), states a
person or business entity that enters into a contract with a public entity must give advance notice to the public entity
if the person or an owner or operator of the business entity has been convicted of a felony. The notice must include
a general description of the conduct resulting in the conviction of a felony.

Subsection (b) states a public entity may terminate a contract with a person or business entity if the public entity
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented
the conduct resulting in the conviction. The public entity must compensate the person or business entity for
services performed before the termination of the contract.

Firm is NOT owned nor operated by convicted felon

3
4

Statement of Compliance/Deviation Form

We hereby acknowledge receipt of the above referenced procurement opportunity, and certify that our Proposal
confirms to the RFP except as detailed here.

Agree

3
5

Statement of Compliance/Deviation Form Authorized Official

Authorized Company Official's Name

Joan Neuhaus

3
6

Statement of Compliance/Deviation Form Authorized Official

Email address of Authorized Official

jneuhaus@kickstartkids.org

3
7

Company Contact #1

Name

Joan Neuhaus

3
8

Company Contact #1

Title

Executive Director

3
9

Company Contact #1

Phone

(713) 868-6003 x105
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4
0

Company Contact #1

Email

jneuhaus@kickstartkids.org

4
1

Company Contact #2

Name

David Joe

4
2

Company Contact #2

Title

CFO

4
3

Company Contact #2

Phone

(713) 868-6003 x102

4
4

Company Contact #2

Email

djoe@kickstartkids.org

4
5

Annual Sales 2018

$5760000

4
6

Annual Sales 2019

$5400000

4
7

Annual Sales 2020

$6000000

4
8

Year-to-date (YTD) Sales 2021

$4800000

4
9

Proposal

In 100 words or less, describe what makes your firm uniquely qualified to provide the goods and/or services as
outlined in the Proposal, including any superior qualities your firm possesses that would benefit the district.

Kickstart Kids offers a character curriculum - honesty, courage, loyalty, respect, discipline, kindness, responsibility
- through the martial arts. The program is conducted five days a week in school during the school day, and
students may also attend after school and summer sessions free of charge, as well as participate in demonstration
teams and tournaments. At a time when middle school and high school students are developing their identity and
faced with significant life choices, the curriculum promotes a sense of community, achievement, leadership,
positivity, healthy lifestyles and the foundation of character, giving students the tools to successfully navigate the
challenges of life.

5
0

Firm Background and Staff

Year present firm established

1990
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5
1

Firm Background and Staff

Name of parent company, if any

None

5
2

Firm Background and Staff

Address of parent company

N/A

5
3

Firm Background and Staff

List principals of firm

Non-profit organization. Co-Chairs Gena and Chuck Norris, Executive Director Joan Neuhaus, CFO David Joe,
Director of Development and Marketing Amanda Baetz

5
4

Firm Background and Staff

Former company name(s)and year(s) established

N/A

5
5

Professional Associations

License #s or Professional Association you are a member of that enhances the service expectation to CFBISD (if
any)

UFAF Martial Arts Organization

5
6

Organization and Staff Experience

Offerors must describe their qualifications and experience to perform the work described in this Request for

All instructors are black belts in the martial arts and receive additional training in the Kickstart Kids program.
Instructor are assessed annually and undergo an annual Kickstart Kids training.

5
7

Personal liability insurance

Describe limits per project.

$1,000,000 with $2,000,000 aggregate

5
8

School District Experience

Has your company provided services to school districts? If yes, please list three K-12 districts:

Fort Bend ISD, Grand Prairie ISD, Houston ISD

5
9

Has your firm lost any contracts within the last year due to performance issues?

If yes, please explain.

None

6
0

State that you will provide a copy of your company's financial statements for the past two (2) years, if
requested by the District.

Yes. As a non-profit, our Form 990 tax returns are a matter of public record.

6
1

Is your company currently for sale or involved in any transaction to expand or to become acquired by
another business entity?

If yes, please explain the impact both in organizational and directional terms.

No
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6
2

Provide any details of all past or pending litigation or claims filed against your company

None

6
3

Is your company currently in default on any loan agreement or financing agreement with any bank,
financial institution, or other entity. If yes, specify date(s), details, circumstances, and prospects for
resolution.

If yes, please explain

No

6
4

Does any relationship exist whether by relative, business associate, capital funding agreement or any
other such kinship exist between your company and any of the District's employees?

Visit https://www.ethics.state.tx.us/ to complete the conflict of interest questionnaire

No

6
5

What difficulties do you anticipate in serving the District and how do you plan to manage these and
what assistance will you require from the District?

Kickstart Kids currently serves the district with no difficulties

6
6

Provide a list of any services not specified in this RFP that your company will provide to CFBISD.

None

6
7

Provide details regarding any special services, product characteristics, other benefits or advantages
offered to CFBISD by selecting your company.

Kickstart Kids focuses on and promotes personal growth in a manner not found in other programs, and reaches
students other campus programs do not reach.

Vendor: Kickstart Kids 2022-10-031Page 12 of 21 pages
Page 266 of 1397



6
8

COMMITMENT TO PROVIDE INSURANCE

If the Bidder shown below is awarded this contract by Carrollton-Farmers Branch ISD, the bidder will be able to,
within ten (10) days of notification of such award, furnish a valid insurance certificate to the Carrollton-Farmers
Branch ISD Purchasing Department, meeting all of the insurance requirements in this bid. Can you meet the
insurance requirements below?

Insurance Coverage Required:
Comprehensive General Liability General Aggregate $1,000,000
Products - Comp/or Aggregate $ 300,000
Commercial General Liability Personal & Adv. Injury $ 300,000
Claims Made Occurrence Each Occurrence $ 300,000
Owner's Contractor's Protection
Fire Damage (Any one fire) $ 50,000
Med. Expense (Any one person) $ 5,000

Property Damage: Aggregate $ 600,000
Bodily Injury Each Person $ 300,000
Each Accident $ 300,000
Each Occurrence $ 100,000

Automobile liability for: Combined Single Limit $1,000,000
Any Auto Bodily Injury Each Person $ 100,000
All Owned Autos Bodily Injury Per Accident $ 300,000
Scheduled Autos
Hired Autos Property Damage - Aggregate $ 300,000
Non-Owned Autos Property Damage Each Occurrence $ 100,000
Garage Liability Aggregate $ 300,000

Umbrella form - Excess liability $ 1,000,000
State the limits that your company carries: $

Worker's Compensation Statutory and Each Accident $ 500,000
Employer's Liability Disease-Policy Limit $ 500,000
Disease-Each employee $ 500,000

Worker’s Compensation: Contractor shall provide all necessary Workman's Compensation Insurance as may be
required by local, state and federal law.

Yes

6
9

Educational Purchasing Cooperative of North Texas (EPCNT) Interlocal Agreement Consent Form

This contract may be utilized for purchases by other local government entities under an interlocal cooperation
agreement, Texas Government Code Chapter 791. Any contract awarded by CFBISD on behalf of another local
government entity shall be contingent upon the issuance of a purchase order or execution of a separate contract by
the other local government entity. The contractor must deal directly with the local government entity concerning the
placement of orders, issuance of the purchase order, insurance certificates, contractual disputes, invoicing and
payment or any other terms and conditions that the local entity may require. The actual utilization of this contract
award by the other local government entity is at the sole discretion of that other local government entity. CFBISD is
acting on the behalf of other local government entities for the sole purpose of complying with Texas competitive
bidding requirements and shall not be held liable for any costs, damages, etc. incurred by any bidder with regard to
any purchase by another local government entity. CFBISD shall be legally responsible only for payment of goods
and services in the quantities detailed in the AISD purchase order or contract. CFBISD is a member of the
Educational Purchasing Cooperative of North Texas(EPCNT) and acceptance would make this award available to
the cooperative member districts. Do you agree to participate?

Yes
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7
0

Central Texas Purchasing Alliance (CTPA) Interlocal Agreement Consent Form

This contract may be utilized for purchases by other local government entities under an interlocal cooperation
agreement, Texas Government Code Chapter 791. Any contract awarded by CFBISD on behalf of another local
government entity shall be contingent upon the issuance of a purchase order or execution of a separate contract by
the other local government entity. The contractor must deal directly with the local government entity concerning the
placement of orders, issuance of the purchase order, insurance certificates, contractual disputes, invoicing and
payment or any other terms and conditions that the local entity may require. The actual utilization of this contract
award by the other local government entity is at the sole discretion of that other local government entity. CFBISD is
acting on the behalf of other local government entities for the sole purpose of complying with Texas competitive
bidding requirements and shall not be held liable for any costs, damages, etc incurred by any bidder with regard to
any purchase by another local government entity. CFBISD shall be legally responsible only for payment of goods
and services in the quantities detailed in the AISD purchase order or contract. CFBISD is a member of the Central
Texas Purchasing Alliance (CTPA) and acceptance would make this award available to the cooperative member
districts. Do you agree to participate?

Yes

7
1

Restricted Contact Period

1. The Restricted Contact Period shall mean a prohibition on any communication regarding any request for
proposal (RFP), bid, request for Qualification Statement (RFQ) or other competitive solicitation between:

 

2. Any person who seeks an award from the District or its affiliated entities including a potential vendor or vendor’s
representative; and

 

3. Any Board member, Superintendent, senior staff member, principal, department head, director, manager, or other
District employee who has influence in the evaluation or selection process.

 

4. Furthermore, campaign contributions, gifts, donations, and any other items of value are prohibited between the
parties defined above for any known contract under consideration during the restricted contact period. The District
shall review historical campaign finance reports to identify campaign contributions for the applicable period and hold
newly elected Board members to the same accountability standard as existing Board members during the restricted
contact period.

 

5. The restricted contact shall not apply to communication with the District’s Purchasing Department. Such
communications shall be limited to the purpose of obtaining clarification or information concerning the subject
solicitation or conducting contract.

 

6. The restricted contact period shall begin upon the issuance of an RFP, bid, or other competitive solicitation (as
defined under procurement methods above) and will officially end upon execution of an award by the Board and/or
the execution of a negotiated contract, whichever represents the final act in the procurement process.

 

7. Regardless of the above time period, it is not acceptable for a potential vendor to participate in determining the
scope of work, strategic direction, technical specifications, or evaluation criteria of such projects. Nothing contained
in this policy shall prohibit any potential vendor or vendor’s representative from:

 

8. Making public representations at scheduled pre-bid conferences or scheduled selection and negotiation
committee meetings;
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                      8.1. Engaging in contract negotiations during any scheduled meeting;

                      8.2 Making a public presentation to the Board during any duly noticed public meeting; or

 

9. Conducting business on contracts previously executed and currently in force.

                9.1 The potential vendor or vendor’s representative shall send all written communication directly to the
designated procurement staff.

                9.2 Nothing in this policy shall prohibit the procurement staff from initiating a contact with a potential
vendor or vendor’s representative and subsequent communication for the purpose of obtaining clarifying
information regarding a response to an RFP,  bid, or competitive solicitation. Such contact shall be in writing and
shall be provided to the members of the applicable procurement staff, including any response thereto.

7
2

Federal Contract Provisions and Certifications

The following are required Federal contract provisions of Federal Regulations for Contracts with Carrollton-Farmers
Branch ISD (CFBISD). 
Mandatory: You must agree to all provisions to be considered for award.
 
Required Federal contract provisions of Federal Regulations for Contracts for contracts with Carrollton-Farmers
Branch ISD (CFBISD) for purchases under USDA for purchases in conjunction with the National School Lunch
Program, School Breakfast Program, and Summer Feeding Program
The following provisions are required to be in place and agreed if the procurement is funded with federal funds.
CFBISD is the subgrantee
or Subrecipient by definition. The federal Rule numbering or identification below is only for reference purpose on
this form and does not
identify an actual Federal designation or location of the rule. The Rules are located in 2 CFR PART 200.
Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 2 CFR PART
200
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under
the Federal award must contain provisions covering the following, as applicable.
 

CONTRACTS FOR MORE THAN THE SIMPLIFIED ACQUISITION THRESHOLD SET AT $250,000.
Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Notice: Pursuant to Federal Rule (A) above, when federal funds are expended by CFBISD, CFBISD reserves all
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of a
breach of contract by either party.
 
Termination for cause and for convenience by the grantee or subgrantee including the manner by
which it will be effected and the basis for settlement. (All contracts in excess of $10,000)
Pursuant to Federal Rule (B) above, when federal funds are expended by CFBISD, CFBISD reserves the right to
terminate any agreement in excess of $10,000 resulting from this procurement process for cause after giving the
vendor an appropriate opportunity and up to 30 days, to cure the causal breach of terms and conditions. CFBISD
reserves the right to terminate any agreement in excess of $10,000 resulting from this procurement process for
convenience with 30 days’ notice in writing to the awarded vendor. The vendor would be compensated for work
performed and goods procured as of the termination date if for the convenience of the CFBISD. The District also
reserves the right to terminate the contract immediately, with written notice to vendor, for convenience, if the District
believes, in its sole discretion that is is in the best interest of the District to do so. Any award under this procurement
process is not exclusive and the District reserves the right to purchase goods and services from other vendors

Vendor: Kickstart Kids 2022-10-031Page 15 of 21 pages
Page 269 of 1397



when it is in the best interest of the District.
 
Equal Employment Opportunity (CONSTRUCTION ONLY)

Applicable ONLY to federally assisted construction contracts.] Equal Employment Opportunity. Except as otherwise
provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract” in
41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule  above, when the District expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Davis-Bacon Act (FOR CONSTRUCTION OR PUBLIC WORKS PROJECTS)
[Applicable ONLY to prime construction contracts in excess of $2,000 where federal funds are being used for the
project] Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-
Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or reported violations to the Federal
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.
 
Clean Air and Water Act
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $250,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).
Pursuant to Federal Rule (C) above, when federal funds are expended by CFBISD, CFBISD requires that the
proposer certifies that during the term of an award by the CFBISD resulting from this procurement process the
vendor agrees to the terms listed and referenced therein.
 
Contract Work Hours and Safety Standards Act-FOR CONSTRUCTION OR PUBLIC WORKS PROJECTS
Applicable ONLY to contracts in excess of $100,000 involving mechanics or laborers.] Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in
excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on
the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when the District expends federal funds, Vendor certifies that Vendor will be in
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compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of
an award for all contracts by the District resulting from this procurement process.

Rights to Inventions Made Under a Contract or Agreement.
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to Federal Rule above, when federal funds are expended by the District, Vendor certifies that during the
term of an award for all contracts by the District resulting from this procurement process, Vendor agrees to comply
with all applicable requirements as referenced in Federal Rule above.

Debarment and Suspension
A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.
Pursuant to Federal Rule above, when federal funds are expended by CFBISD, CFBISD requires that the proposer
certifies that during the term of an award by the CFBISD resulting for this procurement process the vendor certifies
that they are not debarred from receiving a contract from the federal government as provided therein.
 
Byrd Anti-Lobbying Amendment
[Applicable ONLY to contracts in excess of $100,000] Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—
Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

Pursuant to Federal Rule above, when federal funds are expended by the District, Vendor certifies that during the
term and after the awarded term of an award for all contracts by the District resulting from this procurement
process, the vendor certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying
Amendment (31 U.S.C. 1352).  The undersigned further certifies that:

(1)          No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of congress, or an employee of a Member of Congress in connection with the awarding of a
Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan,
or cooperative agreement.

(2)          If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress in connection with this Federal grant or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying”, in accordance with its instructions.

(3)          The undersigned shall require that the language of this certification be included in the award documents
for all covered sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients
shall certify and disclose accordingly.

Procurement of Recovered Materials
When federal funds are expended, the District and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include: (1)  procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
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part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a
manner that maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

Pursuant to Federal Rule above, when federal funds are expended by the District, as required by the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), the vendor certifies, by signing this
document, that the percentage of recovered materials content for EPA-designated items to be delivered or used in
the performance of the contract will be at least the amount required by the applicable contract specifications or
other contractual requirements.

Domestic Preference for Procurement
As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards including all contracts
and purchase orders for work or products under this award. For purposes of 2 CFR Part 200.322, “Produced in the
United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stag
through the application of coatings, occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322,
“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum, plastics and polymer-based products such as polyvinyl chloride pipe, aggregates such as
concrete, class, including optical fiber, and lumber.        

Pursuant to Federal Rule above, when federal funds are expended by the District, vendor certifies, by signing this
document, that to the greatest extent practicable vendor will provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products).

Ban on Foreign Telecommunications
Federal grant funds may not be used to purchase equipment, services, or systems that use “covered
telecommunications” equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. “Covered telecommunications” means purchases from Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).         

Pursuant to Federal Rule (L) above, when federal funds are expended by the District, vendor certifies, by signing
this document, vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as
defined by 2 CFR §200.216, equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system.

Record Retention Requirements for Contracts Involving Federal Funds
When federal funds are expended by the District for any contract resulting from this procurement process, Vendor
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. Vendor further
certifies that it will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or
subgrantees submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other
pending matters are closed.
 
Energy Policy and Conservation Act
Federal Rule Compliance with Mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).
Pursuant to Federal Rule (G) above, when federal funds are expended by CFBISD, CFBISD requires that the
proposer certify that during the term of an award by the CFBISD resulting for this procurement process the vendor
will be in compliance with mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163,
89 Stat. 871).
 
Discrimination
Pursuant to Federal Rule (I) above, when federal funds are expended by CFBISD, CFBISD requires that the
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proposer certify that during the term of an award by the CFBISD resulting for this procurement process the vendor
will be in compliance with mandatory standards and policies relating to Title VI of the Education Amendments of 1972;
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and
15b; the Americans with Disabilities Act; and FNS Instruction 113-1, Civil Rights Compliance and Enforcement –
Nutrition Programs and Activities.
Does your company comply with Title VI of the Education Amendments of 1972; Section 504 of the Rehabilitation Act
of 1973; the Age Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and 15b; the Americans with Disabilities Act;
and FNS Instruction 113-1, Civil Rights Compliance and Enforcement – Nutrition Programs and Activities as they
apply to this contract?
 
Certification of Compliance with Buy America Provisions -NATIONAL SCHOOL LUNCH PROGRAM ONLY
[Only Applicable to Contracts funded under the National School Lunch Program] The Buy American regulations
promulgated by USDA and TDA require public school districts to purchase domestically grown and processed food to
the maximum extent practicable.  The food product must consist of agricultural commodities that were grown
domestically, unless an authorized exception exists and has been approved by the District.
 
FOR CONSTRUCTION OR PUBLIC WORKS PROJECTS: Copeland Anti-Kickback Act
Pursuant to Federal Rule (M) above, when federal funds are expended by CFBISD for construction or repair,
CFBISD requires that the proposer certify that during the term of an award by the CFBISD resulting for this
procurement process the vendor will be in compliance with mandatory standards and policies relating to (18 U.S.C.
874) as supplemented in Department of Labor regulations (29 CFR Part 3).
 
Certification of Access to Records
2 C.F.R. § 200.336 Vendor agrees that the District’s Inspector General or any of their duly authorized
representatives shall have access to any books, documents, papers and records of Vendor that are directly
pertinent to Vendor’s discharge of its obligations under the Contract for the purpose of making audits, examinations,
excerpts, and transcriptions. The right also includes timely and reasonable access to Vendor’s personnel for the
purpose of interview and discussion relating to such documents.
 
Boycott Israel Certification
Pursuant to Texas Government Code, Chapter 2270, as amended, if Contractor is a for-profit organization,
association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations (specifically excluding sole proprietorships) that exists to make a profit which has
ten (10) or more full-time employees and the value of the contract with Owner is  $100,000 or more,   the Contractor
represents and warrants to the Owner that the Contractor does not boycott Israel and will not boycott Israel during
the term of this Agreement.
 
Note: On April 25, 2019, the U.S. District Court for the Western District of Texas entered a preliminary injunction
enjoining the enforcement of the above clause in any state contract.  Texas Government Code, Chapter 2270 has
been amended since the date of the injunction and the requirement of the statute is included above in its amended
form.  As the statute may not cure the entire breadth of issues addressed by injunction, the Owner does not intend
to seek enforcement of this this statute until further order of this or higher court having jurisdiction over the issue.
 
If not exempt from this requirement, please certify that:
1. Your company does not boycott Israel currently; and
2. Will not boycott Israel during the term of any contract with CFBISD
 
Abortion Provider Non-Affiliation Certification
Pursuant to Texas Government Code Chapter 2272, the District is prohibited from contracting with any abortion
provider or an affiliate of an abortion provider whereby the provider or affiliate receives something of value derived
from state or local tax revenue. Any contract entered into by the District is void if the prospective vendor has such a
prohibited affiliation or contractual relationship.  By submitting a proposal in response to the request for proposal,
you are certifying to the District that you do not have such an affiliation or contractual relationship.
 

I Certify

7
3

Federal Contract Provisions and Certifications - CONTINUED

Texas Comptroller Divestment Statute Listing Certification
The Proposer verifies that neither the company, nor any subsidiaries, nor entities under common control, are
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included in or identified on a list maintained by the Texas Comptroller's Office as a "terrorist organization".  This list
is identified as the Texas Comptroller Divestment List, which complies with the following Texas Government Codes:

The Texas Comptroller of Public Accounts provides the following divestment lists in connection with Tex. Govt. Code
808.051(HB 89, 85th R.S.), Tex. Govt. Code 2252.153(SB 252, 85th R.S.), and Tex. Govt. Code 2270.0209(SB 253,
85th R.S.), and for compliance with contracting requirements referenced in Tex. Govt. Code 2252.152(SB 252, 85th
R.S.) and Tex. Govt. Code 2270.002(HB 89, 85th R.S.).

Companies that Boycott Israel (PDF) — Updated May 2019
Scrutinized Companies with ties to Sudan (PDF)— Updated October 3, 2019
Scrutinized Companies with ties to Iran (PDF)— Updated October 3, 2019
Designated Foreign Terrorist Organizations (PDF) — Updated March 2019
Scrutinized Companies with ties to Foreign Terrorist Organizations (PDF)
FAQ for Investing Entities (PDF)

These lists are viewable from the following
link: https://comptroller.texas.gov/purchasing/publications/divestment.php

Chapter 809 (VERIFICATION) DOES NOT BOYCOTT CERTAIN ENERGY COMPANIES
Pursuant to Texas Government Code, Section 1, Subtitle A, Title 8, as amended by adding Chapter 809, and
Section 2, Subtitle F, Title 10, as amended by adding Chapter 2274, (TX SB13 | 2021-2022 | 87th Legislature), if
Contractor is a for-profit sole proprietorship, organization, association, corporation, partnership, joint venture,
limited partnership, limited liability partnership, or limited liability company, including a wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of those entities or business associations, that exists to
make a profit, which has ten (10) or more full-time employees and the value of the contract with Owner is $100,000
or more, the Contractor represents and warrants to the Owner that the Contractor does not and will not boycott
certain energy companies during the term of this Agreement.  
If not exempt from this requirement, pursuant to Texas Government Code Chapter 2274, as amended, the
undersigned authorized representative of the company named below (hereinafter referred to as Company), verifies,
represents and warrants to the Carrollton-Farmers Branch I.S.D. that the Company: 

If not exempt from this requirement, pursuant to Texas Government Code Chapter 2274, as amended, the
undersigned authorized representative of the company named below (hereinafter referred to as Company), verifies,
represents and warrants to the Carrollton-Farmers Branch I.S.D. that the Company:

1. Does not boycott energy companies; and
2. will not boycott energy companies during the term of the contract (if any) between the above-named Company,
business or individual with the Carrollton-Farmers Branch Independent School District

This statement will also be included in any contract that may result from this procurement.

Pursuant to Texas Government Code Sections 1.A.8.809 and Section 2.F.10.2274:

1. "Boycott energy company" means, without an ordinary business purpose, refusing to deal with, terminating
business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations with a company because the company:
    (A) invests in or assists in the exploration, production, utilization, transportation, sale, or manufacturing of fossil
fuel-based energy; or
    (B) does business with a company described by Paragraph (A).
2. "Listed company" means a company listed by the comptroller under Section 809.051.
3. "Company" means a for-profit organization, association, corporation, partnership, joint venture, limited
partnership, limited liability partnership, or limited liability company, including a wholly owned subsidiary, majority-
owned subsidiary, parent company, or affiliate of those entities or associations that exists to make a profit.

THE COMPANY SHALL INDEMNIFY AND HOLD HARMLESS THE CARROLLTON-FARMERS BRANCH I.S.D., ITS
OFFICIALS AND EMPLOYEES FROM ANY AND ALL CLAIMS, DAMAGES, EXPENSES, AND COSTS OF ANY
NATURE BASED UPON CARROLLTON-FARMERS BRANCH I.S.D.’S RELIANCE ON THIS VERIFICATION.

Effective September 1, 2021
 
Does Not Discriminate Against FIREARM and AMMUNITION Industries
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Pursuant to Texas Government Code, Chapter 2274, as amended, if Contractor is a for-profit organization,
association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly-owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations (specifically excluding sole proprietorships) that exists to make a profit which has
ten (10) or more full-time employees and the value of the contract with Owner is  $100,000 or more, the Contractor
represents and warrants to the Owner that the Contractor does not and will not Discriminate Against Firearm and
Ammunition Industries during the term of this Agreement.

If not exempt from this requirement, pursuant to Texas Government Code Chapter 2274, as amended, the
undersigned authorized representative of the company named below (hereinafter referred to as Company), verifies,
represents and warrants to the Carrollton-Farmers Branch I.S.D. that the Company:

1.     Does not Discriminate Against the Firearm and Ammunition Industries and;
2.     Will not Discriminate Against Firearm and Ammunition Industries during the term of the contract (if any)
between the above-named Company, business or individual with the Carrollton-Farmers Branch Independent
School District.
 
This statement will also be included in any contract that may result from this procurement.
 
THE COMPANY SHALL INDEMNIFY AND HOLD HARMLESS THE CARROLLTON-FARMERS BRANCH I.S.D., ITS
OFFICIALS AND EMPLOYEES FROM ANY AND ALL CLAIMS, DAMAGES, EXPENSES, AND COSTS OF ANY
NATURE BASED UPON CARROLLTON-FARMERS BRANCH I.S.D.’S RELIANCE ON THIS VERIFICATION.
 
Effective Sept. 1, 2021
 

I Certify
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.6.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Purchase Multi-Tiered Systems of Support (MTSS) Student Platform, Student Emotional Learning
(SEL) and Student Survey Platform, Staff and Parent Climate Survey, and Professional Learning Programs, from Panorama
Education, Inc., Utilizing Harris County Choice Partners Contract #21/031KN-44, Technology Products and Services (Budgeted
Local and Federal Funds - $424,000.00)

JUSTIFICATION STATEMENT:
(To provide an all-in-one solution for implementing a comprehensive climate, MTSS and SEL Program, District-wide)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Tyra L. Harrison, Kristine Ferret and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000.
 
Components of the Panorama Education Multi-Tiered Systems of Support (MTSS) Student Success Platform, SEL and Student Survey
Platform,  Staff and Parent Climate Survey, and Professional Learning include:

Ongoing integration of Frontline/TEAMS & standard filters into Student Success platform. Includes behavior, attendance,
coursework, rosters, and demographics.
Ongoing integration of iReady, NWEA MAP, mClass/Amplify, CLI Engage, TELPAS, Amplify Lectura, Eduphoria, Texas STAAR
and other supported assessments into Student Success platform.
Playbook of over 800 evidence-based, academic, attendance, behavior and SEL strategies to address opportunities for skill
development.      
Dedicated Account Manager, Project Manager, Strategic Advisor, and technical support to facilitate implementation.

 
MTSS Student Success Platform: Intervention tracking and progress monitoring tools and MTSS dashboards to track
effectiveness of each student support plan and intervention type. MTSS dashboards at the District, school, and student-levels with
easy-to-navigate screens to disaggregate data by demographics and programs. Ability to create Custom Reports to bring data
sources together (interventions, etc.) and understand relationships between student outcomes and supports.

 
Student SEL Surveys and Platform:  Online administration and reporting for Panorama’s Student SEL Surveys to serve as the
District’s Student Growth Measure for SEL implementation. Research-backed and validated survey instruments, customized to
District needs and priorities covering topics across school climate, culture, social-emotional learning and well-being. Robust,
nationally normed reporting with dashboards at the District, school, classroom and student-levels.

 
Parent and Teacher Surveys: Survey reporting with Panorama includes national benchmarking and peer comparisons so that
school and District teams can use comparative data to identify relative areas of strength, opportunity, and prioritize next steps for
school improvement planning.  Each survey program is grounded in the District’s mission, vision and strategic plan pillars, and data
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collected often serve as the progress indicators for goals.
 

Professional Learning: Professional Learning package includes Strategic advising, as well as onsite and virtual training and
workshops.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the expenditures for the purchase of Multi-Tiered Systems of Support (MTSS) Student
Platform, Student Emotional Learning SEL and Student Survey Platform, Staff and Parent Climate Survey, and Professional Learning
Programs, from Panorama Education, Inc., utilizing Harris County Choice Partners Contract #21/031KN-44, in the amount of
$424,000.00, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING
SOURCE:

Budgeted Local
and Federal
Funds

 ACCOUNT
NO.: 

185.31.6299.807.24.100.807,185.31.6299.912.24.100.912,255.13.6299.807.24.100.807 

FISCAL IMPACT AND COST:
IMMEDIATE: $424,000.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
Services will not be provided to K-12 campuses.

IMPLEMENTATION TIMELINE: August 16, 2024, through August 15, 2025 
 

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Harris County Choice Partners
Signed Contract
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Panorama Education, Inc.
Contract Category:

Contract Number: 21/031KN-44

Contract Terms:

Initial Award Date: June 16, 2021
1st Renewal Start Date: June 16, 2022 

2nd Renewal Start Date: June 16, 2023 

Current Expiration Date: June 15, 2024
Renewals Remaining: 1

CP Contract Manager:

Monique Francis
monique@choicepartners.org
713-316-4259

Contract Partner: Panorama Education, Inc.

Contract Partner Web Site:
http://www.panoramaed.com

Approved Market Area: National

APPROVED PRODUCT OR SERVICE:

Technology Products and Services

MUST mention RFP 21/031KN-44 when contacting vendor.

MWBE/HUB Status: Not Certified

ABOUT THIS PARTNER:

Panorama was founded in 2012 with a focus on using research-backed feedback surveys and a leading
technology platform to drive meaningful improvements in climate, engagement, leadership, and well-being in
K12 classrooms, schools, departments, and districts. We have invested heavily in research and development to
provide valid and reliable survey instruments, a robust yet user-friendly technology platform, data analytics and
reporting to bolster MTSS and RTI, and a wealth of tools and resources to help educators take action based on
their data.

Today, we support over 1,500 school districts across all 50 states in collecting feedback from more than 11
million stakeholders. We support 33 of the 100 largest districts in the nation and partner with clients including
Dallas Independent School District, Indiana Department of Education, New York City Department of Education,
Rhode Island Department of Education, San Francisco Unified, and Seattle Public Schools.

5/17/24, 12:35 PM Panorama Education, Inc. | Choice Partners | Choice Partners Cooperative
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VENDOR CONTRACT
(Goods and Services)

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between
PANORAMA EDUCATION INC. (the "Vendor") and the EL PASO INDEPENDENT SCHOOL
DISTRICT (“District”).  The Effective Date of this Contract is August 16, 2024 regardless of when
executed.  For and in consideration of the mutual covenants herein, and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from August 16, 2024 through August
15, 2025 [with 0 year(s) annual renewal(s)] unless earlier terminated in accordance with this Contract.
Annual renewals, if any, shall be at the sole discretion of the District.  

1.2 Non-Appropriation.  In the event the Contract is awarded for a term greater than one year or
extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not
appropriated.  In such event the Contract may be terminated as soon as practicable after the event of non-
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.  

2. Cancellation/Termination. 

2.1 Termination.  This Contract may be terminated as follows: (a) by either party in the event of
material breach of this Contract by the other party which continues more than thirty (30) days after written
notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i)
if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in
this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes
insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee,
custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if,
at the expiration of each District budget period occurring during the term of this Contract, funds for this
Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty
days prior written notice from the District to Vendor.  In the event of early termination of the Contract for
any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited
[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods
and/or Services timely provided by the date of termination.  

2.2 Effect.  Within forty-five (45) calendar days of the effective date of completion, or termination
or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed or Goods delivered and accepted under this Contract through
the effective date of termination.  Failure by Vendor to submit its claims within forty-five (45) calendar
days shall negate any liability on the part of District and constitute a waiver by Vendor of any and
all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services
satisfactorily performed or Goods delivered under this Contract.  Regardless of how this Contract is
terminated, Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District
may designate, at no additional cost to District.  Upon the effective date of expiration or termination of this
Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor,
or any of its subcontractors, pursuant to this Contract.  All completed or partially completed documents,
papers, records, charts, reports, and any other materials or information produced, or provided to Vendor, in
connection with the Services rendered by Vendor under this Contract, regardless of storage medium, shall
be transferred to District.  Such record transfer shall be completed within thirty (30) calendar days of the
termination date and shall be completed at Vendor’s sole cost and expense. Payment of compensation due
or to become due to Vendor is conditioned upon delivery of all such documents.  

3. Right to Assurance.  Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform.  In the
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event that a demand is made and no assurance is given within five business (5) days, the District may treat
this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments otherwise due to Vendor damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the right to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity.  In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in
any way, at law  or  at  equity,  District’s  right  to  seek  damages  from  or  otherwise  pursue Vendor for
any default hereunder or other action.

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Goods and Services to Be Delivered.

6.1 Delivery, Packaging and Acceptance of Goods.

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached
hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be
delivered to the District under this Contract] (collectively, the “Goods”).  Unless otherwise stated in
Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms:

(i) F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas
79924.

(ii) Goods will be packed in accordance with good commercial practice and in a manner
which will facilitate securing the lowest transportation costs, conform to requirements of
common carriers and any applicable specifications. Each shipping container shall be clearly
and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable,
consignee’s name, address and purchase order and bid number; (c) container number and total
number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the
packing slip. Vendor shall bear cost of packaging unless otherwise provided.  The District’s
count or weight determination shall be final and conclusive on shipments not accompanied by
packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance
and Parts Manual, if one exists.

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable
condition.  The Vendor shall handle all claims with insurance carriers, and in the event that
Goods are damaged in transit shall ship replacement Goods immediately upon notification by
the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m.
(MDT/MST) unless otherwise specified by the District in writing.  Vendor is not authorized to
ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of
Goods.  The District shall have the right to inspect the Goods at delivery before accepting them
and no Goods will be accepted until written acceptance is provided by authorized District
Representative.  Any written warranties will commence upon acceptance of the Goods by the
District. 

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall
provide alternative quotes for both repair and replacement of any damaged Goods, if
appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five
percent (75%) of the price of a new item, Vendor shall provide a written recommendation to
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the District representative regarding the relative merits of repair or replacement of the item.
Failure to adhere to these requirements may be grounds for the termination of the Contract.

6.2 Delivery of Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which
is attached hereto and incorporated herein by reference for all purposes (collectively, the "Services").
Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as
determined by District’s representative, or for work that does not comply with the terms of this
Contract.  

B. Standard of Care.  If the Services are performed by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,
covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same locale.  Services will be provided in a manner consistent with industry standards and will
conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.  

6.3 Warranties for Goods and Services.  

A. Express Warranties.  Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or
Services.

(ii) Vendor has and will retain sufficient financial condition, working capital, experience,
expertise, personnel, licenses, certifications, and authority to provide the Goods and/or
Services, that it will provide copies of its licenses and certifications to the District upon
request, and will comply with the vendor ethics policies of the District.

(iii) The Goods furnished conform with the specifications, drawings, descriptions and that
the Services promised will adequately address the Scope of Services set forth in the
Contract and its exhibits, the District’s Request for Proposal, Request for Competitive
Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein
(the "Solicitation Document"), and to any sample(s) furnished by Vendor, if any, in
connection with the Contract or in response to the District’s Request for Proposal. 

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws,
rules, and regulations, with District policies and procedures, and consistent with industry
standards.  

(v) In the event of a conflict between the specifications, drawings and descriptions of
Goods to be provided, the specifications shall govern. In the event of a conflict between
the Solicitation Document and the Contract, the Contract shall prevail.

(vi) All Goods are new and the quality of the Goods is consistent with or better than
industry standard. 

B. Implied Warranties.

(i) The Goods comply with all implied warranties, including but not limited to, the implied
warranty of merchantability and fitness for the particular purpose for which they were
obtained.  The Vendor agrees to provide the Services agreed to herein in a good and
workmanlike manner.

(ii) No implied warranties for Goods and/or Services or provided in connection with this
Contract are waived modified or excluded by any provision of this Contract, or any terms
and conditions included in any document prepared by the Vendor, and any provision so
intended, or interpreted shall be treated as void ab initio.
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C. Safety Warranty and Provision of Material Safety Data Sheets.  As applicable, the Goods
supplied to the District under this Contract shall conform to applicable standards
promulgated by the U.S. Department of Labor under the Occupational Safety and Health
Act ("OSHA") of 1970.  In the event the Goods do not conform to OSHA standards, the
District will be permitted to refuse or return the non-conforming Goods for correction or
replacement at the Vendor’s expense. Where Goods to be delivered under this Contract
require the maintenance of Material Safety Data Sheets ("MSDS"), a copy of the relevant
MSDS will be made available to the District’s representative prior to delivery of the
relevant Goods.  

6.4 No Warranties by District.  No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality,
suitability, or quality of the same or content thereof.

6.5 Reservation of Rights.  The District reserves the right to use its own staff or any other third-
party to provide the same or similar goods and/or services to the Goods and/or Services described
herein.  

7. Tax Exemption.  The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation to Vendor is set forth on Exhibit "C," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "C," Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the portions of the Goods delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "C." Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded,
Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes.
Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an
Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required.  The aggregate compensation from the District to Vendor for the Goods and/or Services shall
not exceed the maximum figures stated in Exhibit "C."  Vendor shall not be entitled to receive payments or
amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the
District. The District shall make payment to the Vendor for amounts determined to be properly due, not
later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt
Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate
on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025
of the Texas Government Code or its successor.  The District shall not be required to make any payments
to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Information.

9.1 Confidential Information/Materials.  Vendor understands that, during the term of this Contract,
Vendor will have access to certain information belonging to the District and designated as confidential by
the District or not generally known by non-District personnel (collectively, the "Confidential Information").
During the term of this Contract and at all times thereafter, Vendor shall not, without the prior written
consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential
Information for Vendor's own purposes or for the purposes of any person or entity other than the District;
and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good
faith required in connection with performance of this Contract by Vendor.  Vendor further shall take all
steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the
term of this Contract and at all times thereafter, without the prior written consent of the District.  All data,
disks, lists, financial records, other records, documents, property, information, specifications, and materials
of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract,
as well as all copies thereof (collectively the "Materials"), shall be and remain the sole and exclusive
property of the District.  None of the Materials shall be retained by Vendor, or shall be transmitted to anyone
at any time, either now or in the future, except as reasonably and in good faith required in connection with
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performance of this Contract by Vendor.  Upon termination of this Contract, or upon request by the District,
Vendor shall promptly return the Materials to the District. The Materials are included within the definition
of Confidential Information. Vendor further agrees that, if it receives information or records concerning
any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA.

9.2 Intellectual Property Rights.  If Vendor, as part of the delivery of the Goods and/or Services,
will be working with the District, [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives], to create and/or develop materials or other work
products, including visual, audio, written and graphic material (the “Resulting Work Product”) for which
the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product
(including all of Vendor’s contributions to the creation or development of the Resulting Work Product),
and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated
with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain
the exclusive property of the District. Vendor agrees to assist the District in any way necessary, including
executing any assignments or other documents, required to document the District’s ownership rights in the
Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking
any action necessary for the District to secure state or federal registration of its Intellectual Property Rights
in the name of the District.  No separate or additional consideration, other than the consideration paid under
this Contract, will be provided by the District for any provision of any assignments or conveyance of the
Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product.
The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, are
aware of this provision and are contractually bound thereby.

10. Vendor Records and Retention.  The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract.  The
Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR
§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period
required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other
documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.

For a Contract involving at least $1 million in Goods/Services, the following provision shall apply: Vendor
shall preserve for the duration of this Contract all “contracting information” within the meaning of Texas
Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting Information”) as
provided by the records retention requirements applicable to the District. Vendor shall provide to the
District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon
completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information
in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the
records retention requirements applicable to the District. Pursuant to Texas Government Code Section
552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if
Vendor knowingly or intentionally fails to comply with a requirement of that Subchapter.

11. Indemnif ication.

11.1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD
HARMLESS the District and its trustees, officers, agents, representatives and employees
(collectively, the “Indemnified Parties”)  from and against, any and all claims, causes of action,
liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees
and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but
not limited to, personal injury (including death), property damage, or other harm for which recovery
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of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or
omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant
(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations
under this Contract.  The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of the Indemnified Parties, in instances where such negligence causes personal injury,
death, or property damage.  In the event Vendor and/or a Vendor Affiliate and any Indemnified Party are
found jointly liable by a Court of competent jurisdiction, liability shall be apportioned comparatively in
accordance with the laws of the State of Texas, without, however, waiving any governmental immunity
available to the District, its employees/officials under Texas law and without waiving any defenses of
District its employees/officials under the Texas Tort Claims Act or other Texas law. Vendor shall promptly
advise District, in writing, of any claim or demand against an Indemnified Party, Vendor and/or a Vendor
Affiliate known to Vendor, related to or arising out of activities of Vendor and/or a Vendor Affiliate under
this Contract. The provisions of this Section are solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

11.2 Intellectual Property Rights Indemnification.  Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives
harmless from and against any and all liabilities, losses, damages, costs and expenses (including
reasonable attorneys' fees) for infringement of any patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and
its employees and consultants, in connection with any license provided, any deliverable or any Service
furnished hereunder, and used by either the District or Vendor within the scope of this Contract
(unless said infringement results directly from Vendor’s compliance with District’s written standards
or specifications).  

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11, District,
in its sole dis cre tion shall have t h e right to approve or se le ct defe nse couns el to be retained by Vendor in
fulfi lling i ts indemnity obli gati on hereunder, unl e ss such right is express ly w aived by District in writi ng.
Dist rict res erves th e right to provide a portion, or all of its own defense, at its own expense; however,
D i s t r i c t  is under no obligation to do so. Any s uch action b y Dist rict i s not to be const rue d a waive r of
Vendor’s obligation to defe nd Dist rict or a waiver of Vendor’s obligation to indemni fy Dist rict p urs uant to
t h is Section. Vendor shall retain District-approv ed defense counsel within seve n (7 ) busine ss days of
District’s w ritte n notice that District is invoking its right to indemni fication under t h is Contract. If Vendor
fails to retain counsel wi thin such ti me pe riod, Dist rict sh all have the ri ght to retai n defe nse counse l on its
own behalf, and Vendor shall be responsible f o r all costs incurred b y Dist rict until such time as the Vendor
provides a defense.  

11.4 Indemnity Survival. The provisions of this Section 11 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

12. Work On School District Campuses.

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

12.2 Compliance with Campus Rules.  Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be performed, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes the ongoing school activities in proximity with its onsite activities shall result in the
need for prompt and effective coordination of its Services with those involved in the ongoing use of the
premises.  The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned
to them.  The Vendor shall be responsible for the actions of its employees and its subcontractors. The
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Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed. 

13. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
Section may be grounds for termination of its Contract with the District.

14. Relationship.  This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto.  In addition, the parties expressly understand and agree the provision of
Goods and/or Services is and shall be considered independent contractor work performed by Vendor,
using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract
in any way creates an express or implied contract of employment between the District and Vendor.
Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively
responsible for all administrative matters relating to its status hereunder or the Goods and/or
Services, including without limitation, travel, lodging, and other expenses, any withholding and
payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes,
workers' compensation insurance, fringe benefit programs, or other benefits of any kind.  Vendor
represents that it is an independent contractor providing goods and/or services for hire similar to the
Goods and/or Services to the general public, that it has full authority and capacity to enter into this
Contract and provide the Goods and/or Services, and that execution or performance of this Contract
by Vendor shall not violate any other agreement or covenant or any law. 

15. Federal Edgar Provisions.  Vendor acknowledges in the event federal funds are used to fund the
Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules,
and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

15.1 Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies, sanctions, and penalties for violation or breach that are included in this Contract.

15.2    Wage and Hour Requirements. To the extent this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

15.3 Clean Air Act and EPA.  Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.

15.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM") that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed. Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
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SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549.  Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District. 

15.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

A.   No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally, Vendor
agrees that it will require the language of this certification be included in the award documents for all
lower-tier contractors it hires, and that it will ensure all subcontractors make the same certification in
connection with work done under the Contract.  The certification in this Section is a material
representation of fact upon which the District has placed its reliance.  

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

15.7 Compliance with Solid Waste Disposal Act.  If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

15.8 Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:

A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if federal funds are used to fund the purchase represented by this Contract, the District reserves
the right to terminate this Contract for convenience.  In such event, the District agrees it will be responsible
for all legitimate charges with respect to periods prior to the termination.

16. Miscellaneous.

16.1 Assignment/Delegation.  Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part.  Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.
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16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

16.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit.

16.4 No Third-Party Beneficiaries.  This Contract, and every provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

16.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

16.6 Attorney’s Fees.  In the event that either party brings an action to enforce or interpret any
provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

16.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her par t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a p ar t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat p ar t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

16.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

16.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

16.10  Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code.  To the extent any of the Goods and/or Services under this Contract involve the exchange or creation
of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise
exempted from disclosure under such Act, available in writing and electronically in Microsoft Word,
Microsoft Excel and or Adobe Acrobat.  

16.11 Notices.  All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.  

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for information from a representative of the federal, state, or local government.

16.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be
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conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

16.15 Firearms Certification.  The Vendor represents, warrants, and covenants to the District that the
Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade
association during the term of this Contract.  For purposes of this provision, the terms “firearm entity”,
“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall
have the same meaning as set forth in Government Code Section 2274.001 et. seq.

16.16 Energy Company Certification.  Pursuant to Texas Government Code Chapter 2274, if this
Contract is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the
Vendor represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT
MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN.  THIS CONTRACT MAY BE
MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH
PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.
Changes to this Contract may only be made by mutual written agreement of the parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees.  No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract.  Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the ____day of ________, 2024.

EL PASO INDEPENDENT SCHOOL
DISTRICT

By:                                                                                     
Diana Sayavedra, Superintendent

APPROVED AS TO FORM

By:                                                                                     
Jeanne C. Collins, General Counsel

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton Street
El Paso, Texas 79902

VENDOR:  PANORAMA EDUCATION INC.

By:                                                                                     
Katie Mallet
President

(Printed Name and Title)

   ADDRESS FOR NOTICE:

   Panorama Education, Inc.
24 School Street, 4th Floor
Boston, MA 02108

Michael Reynolds, Senior Director, Legal

06 / 12 / 2024
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EXHIBIT “A”
Goods to Be Delivered and Pricing

If Delivery By Unit Pricing:

Item Description Unit Units
Required

Price Per Unit Total Price

Student Success Platform
(District-wide: ~50,000

students)

Per Platform 1 $213,750.00 $213,750.00

Student Surveys & SEL
Platform (District-wide:

~50,000 students)

Per Platform 1 $71,250.00 $71,250.00

Strategic Advising 1 1 $15,000.00 $15,000.00
On-Site Workshops

(8 sessions)
Per Session 8 $5,000.00 $40,000.00

Additional Facilitators
(2 Facilitators x 2 Days)

Per 2-
facilitator

add-on

2 $3,000.00 $6,000.00

Virtual Workshops (3)
Train-the-Trainer

Per Session 3 $1,500.00 $4,500.00

Virtual Consultations (3) Per Session 3 $750.00 $2,250.00
Family Surveys Platform

(District-wide)
Per Platform 1 $35,625.00 $35,625.00

Staff Surveys Platform
(District-wide)

 Per
Platform

1 $35,625.00 $35,625.00

TOTAL $424,000.00

Other Description of Goods To Be Delivered: See Exhibit “B”.
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EXHIBIT “B”
Scope of Services and Deliverables

Scope of Services:

Place(s) of Provision of Services:

District: District-wide across all schools (grades PK-12) to include access to central office personnel.

Date(s)/Period of Provision of Services:

August 16, 2024 through August 15, 2025

Description of Services:

The Vendor will provide District with two online all-in-one data platforms; the Student Success Platform
and Student Surveys & SEL Platform which will be rolled out District-wide across all schools (PK-12).
The programs provide actionable data and insight about health of District-wide Multi-Tiered Systems of
Support (MTSS) practices across academics, attendance and behavior, in addition to the administration of
a research-backed and validated Social-Emotional Learning (SEL) Growth Measure surveys.

Student Success Platform (District-wide)

 License fees for all schools and students District-wide (grades PK-12)
 Roster integration and nightly sync with Frontline/TEAMS SIS, iReady, mClass/Amplify, Texas

STAAR, and other supported academic assessments.

 MTSS dashboards at the district-, school-, and student-levels with easy-to-navigate screens to
disaggregate data by demographics and programs (e.g. 504, EB, IEP, ELL, Grade).

 Behavior analytics and reporting to deeply understand connections across Big 5 data at the
district-school-, classroom- and student-levels.

 Intervention tracking and progress monitoring tools and MTSS dashboards to track effectiveness
of each student support plan and intervention type.

 Ability to create Custom Reports to bring data sources together (interventions, etc.) and understand
relationships between student outcomes and supports.

 Dedicated project team, strategic advising and technical support to facilitate program design,
execution, and customized reporting.

Student Surveys & SEL Student Growth Measure (District-wide)

 License fees for all schools and students District-wide (grades PK-12)
 Online administration and reporting for Panorama’s Student SEL Surveys to serve as the District’s

Student Growth Measure for SEL implementation. Research-backed and validated survey
instruments, customized to district needs and priorities covering topics across school climate,
culture, social-emotional learning and well-being.

 Ability to add custom questions and topic areas aligned to district-specific goals, priorities and
initiatives. Robust, nationally normed reporting with dashboards at the district-, school-, classroom-
and student-levels.

 Playbook of over 800 evidence-based, academic, attendance, behavior and SEL strategies to
address opportunities for skill development.

 Dedicated project team, strategic advising and technical support to facilitate program design,
execution and customized reporting.
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Family & Staff Surveys Platform (District-wide)

 Research-Based Surveys: The platform's surveys are designed to measure key factors influencing
teacher well-being, engagement, and effectiveness.

 Customizable Survey Content: The platform allows for tailoring the survey content to the 
specific needs and goals of the educational institution.

 Administration and Data Collection: Intuitive interfaces and automated processes for 
administering surveys and collecting responses streamlined and efficiently.

 Data Analysis and Reporting: The platform generates comprehensive reports that offer 
actionable insights into various aspects of teacher well-being, professional development, and 
school climate.

 Benchmarking and Comparison Tools: The platform enables comparison of survey results to 
national benchmarks or to data from similar institutions, providing valuable context for 
interpretation.

 Integration with Panorama's Ecosystem: The platform integrates with Panorama's broader 
suite of tools for comprehensive school improvement, including student surveys and data 
management solutions.

 Dedicated Support and Training: Vendor provides ongoing support and training to ensure 
successful implementation and utilization of the platform.

Strategic Advising:

 Strategic Advising that includes bi-weekly or monthly meetings with a professional learning
advisor. Sessions include:

o Taking stock of existing systems and identify priorities for embedding the Student Success
platform into MTSS, RtI and House Bill 4545 processes

o Defining key implementation milestones, curating and co-creating resources, and
designing scope and sequence of professional learning; and

o Monitoring learning outcomes and exploring strategies to strengthen rollout.

OnSite Workshop (8) & Additional Facilitators

 Full days of In-person On-Site Workshops with up to 6 hours of facilitation per day for up to 50
participants 

 2 Additional trainers to assist with on-site workshops (2 facilitators X 2 days)

Virtual Workshops (3) Train-the-Trainer

 3 virtual workshops up to 2-hrs each for up to 50 participants per session

Virtual Consultations (3)

 3 customized, small group sessions for school leader teams rooted in specific data and context.
Session will deepen understanding of Panorama tools.

Workshop Sessions can include, but are not limited to those outlined in the following table:

Session Description (examples)

Introduction to Student 
Success Part 1: Refresher & Power User Tips
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 Recap: Key Features of Student Success: A quick review of the

platform's essential tools, focusing on the features most relevant 

to classroom teachers.

 Streamlining Your Workflow: Explore time-saving tips, 

shortcuts, and customization options to make Panorama an even 

more efficient part of your daily routine.

 Data at Your Fingertips: Learn how to access and interpret 

student data (STAAR scores, attendance, behavior, etc.) in ways 

that directly inform your instructional decisions.

 Beyond the Basics: Discover advanced features like creating 

custom student groups, setting up personalized alerts, and using 

the platform's reporting capabilities for deeper insights.

Panorama for MTSS/RtI
Part 2: MTSS/RtI in Action

 Targeting Interventions: Practice filtering and grouping 

students based on a variety of attributes to identify those who 

need additional support.

 Individual & Group Interventions: Learn how to create, 

implement, and monitor both individual and group intervention 

plans, ensuring they are aligned with your school's MTSS 

framework.

 Progress Monitoring Made Easy: Explore the intervention 

dashboards, track student progress, and use data to evaluate the 

effectiveness of your interventions.

 Collaboration in Panorama: Discover how to collaborate with 

colleagues, share intervention strategies, and document student 

progress within the platform.

Panorama for House Bill 
4545 Part 3: House Bill 4545 & Panorama

 Accelerated Instruction with Panorama: Deep dive into using 

the platform to identify students needing accelerated instruction 

based on STAAR scores and other factors.

 Tutoring Plans in Practice: Create and manage tutoring plans 

for both individual students and groups, tracking progress 

towards the 30-hour requirement.

 Documentation & Compliance: Ensure you're meeting all 

House Bill 4545 documentation requirements within Panorama, 

streamlining the process and saving you valuable time.

Session Support
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 Q&A and Troubleshooting: An open forum for teachers to ask 

questions, share challenges, and get expert support on using 

Panorama effectively.

Deliverables:

Report or Other Deliverable Expected Delivery Date

Panorama Annual License Fee: Student Success Platform
(District-wide: ~50,000 students)

Aug.16, 2024

Panorama Annual License Fee: SEL Student Growth Measure
(District-wide: ~50,000 students)

Aug. 16, 2024

Family & Staff Surveys Platform (District-wide) Aug. 16, 2024

Project Management: Strategic Advising Aug. 16, 2024

OnSite Workshops (8) with additional trainers Aug. 16, 2024 –Aug. 15 2025
at District Discretion

Virtual Workshops (3) - Train the Trainer Aug. 16, 2024 –Aug. 15 2025
at District Discretion

Virtual Consultations (3) Aug. 16, 2024 –Aug. 15 2025
at District Discretion
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EXHIBIT “C”
Compensation

Compensation [mark/complete one or more as applicable]:

_N/A_ $___________________(Lump Sum/Fixed Price)

_N/A_ Payable at completion.

_N/A_ Quarterly Payments of $________ beginning ____________________.

_N/A_ Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

_N/A_ $_________ per ________________, (with a not to exceed cap of $______________)

_N/A_ $_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Goods and Services provided and documented in invoice.

_X_ Other [please explain]:   District will pay $424,000.00 within 30 days after receipt of
invoice. 

Expenses:  [Description]: N/A                                                                                                                                  
                                                                                                                                                          

Total Compensation for Goods and Services Permitted under this Contract: $424,000.00.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL
TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF
TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH APPROVAL BY THE DISTRICT
BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION PRECEDENT TO
BE MET, THIS CONTRACT IS VOID.

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS
CONTINGENT UPON ITS UNDERLYING PROCUREMENTS (HARRIS COUNTY CHOICE
PARTNERS CONTRACT #21/031KN-44) BEING VALID FOR THE ENTIRE CONTRACT AND
HAVING THE BENEFIT OF BETTER PRICING AS AVAILABLE DURING THE CONTRACT
TERM.
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MM / DD / YYYY

Signed

06 / 12 / 2024

19:18:02 UTC

Sent for signature to Panorama Education

(contracts@panoramaed.com) from khazel@panoramaed.com

IP: 71.232.153.46

06 / 12 / 2024

19:27:34 UTC

Viewed by Panorama Education (contracts@panoramaed.com)

IP: 38.126.9.185

06 / 12 / 2024

19:27:57 UTC

Signed by Panorama Education (contracts@panoramaed.com)

IP: 38.126.9.185

The document has been completed.06 / 12 / 2024

19:27:57 UTC
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.7.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Kids Excel El Paso, Inc., Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative
(ASC) Contract #24-7474, Consulting, Instructional, and Training Resources (Budgeted Local Funds - $154,000.00)

JUSTIFICATION STATEMENT:
(To continue to provide EPISD students with access to high quality arts education and bolster self-esteem)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Vince Sheffield/Phillip Barraza and/or Haydee Pena

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
The Interlocal Cooperative Agreement is one of seven (7) approved purchasing methods identified by the Texas Education Code, Section
44.031. Board Policy CH (Local) states “The Superintendent shall also be authorized to approve budgeted purchases of materials and
supplies utilizing an Interlocal Cooperative Agreement contract up to $100,000.00 per vendor in the aggregate of a twelve (12) month
period.”
 
The Kids Excel El Paso, Inc., program addresses students’ needs by teaching fundamental values of determination, discipline, and
excellence through a dance program recognized by the National Dance Institute.  The program offers a comprehensive school year
program, including live dance and music instruction, and a performance at the end of the year.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve expenditures to Kids Excel El Paso, Inc., utilizing Education Service Center (ESC) Region 19
Allied States Cooperative (ASC) Contract #24-7474, Consulting, Instructional, and Training Resources, in the amount of $154,000.00,
through May 16, 2025, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.11.6299.XXX.11.100.831 

FISCAL IMPACT AND COST:
IMMEDIATE: $154,000.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS:  

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval

COMMENTS RECEIVED, IF ANY:
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None

ATTACHMENTS:
Description
Coop Contract Information
Signed Contract
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  1 121423  

EDUCATION SERVICE CENTER REGION 19 ALLIED STATES COOPERATIVE 
RFP AWARD SUMMARY 

 
RFP TITLE: Consulting, Instructional, and Training Resources – ESC Region 

19 Allied States Cooperative 
RFP NUMBER: 24-7474 
RFP OPENING DATE: October 17, 2023 
CONTRACT TERM: Date of award until December 31, 2024, with 4 annual extension 

options. 
FUNDING SOURCE: Various 
RFP’s ISSUED: 1,801  
RESPONSES: 152        
ADVERTISEMENT DATES: El Paso Times – September 18, 2023 & September 25, 2023 
 
RECOMMENDED FOR AWARD: 2ove1, LLC (John C. Harre JR) 
 4D Works LLC / Mike Desparrois Consulting 
 4mativ Technologies 
 4QM Teaching 
 Accelerate Learning Inc. 
 AccuCut LLC 
 Adriana Alvarez *updated 1/23/2024 
 Apperson, Inc. 
 Applied Practice (Propel Education Strategies, Inc.) 

 Asteria Education, Inc. dba ECS Learning Systems (Asteria  
    Learning Inc) 

 Avant Assessment 
 B.E. Publishing 
 Back 2 School Texas, L.L.C. (Paul Alex Islas) 
 Ballard & Tighe, Publishers (Educational IDEAS, Inc) 
 BattleQuestions.com (Donna McAlonen) 
 Be Glad LLC 

 Bedford, Freeman & Worth Publishing Group, LLC  
    (Macmillan Holdings LLC) 

 Bellwether Media 
 BlueWonder Creative 
 BookNook Inc. 
 Bound To Stay Bound Books, Inc. 
 Braintrust Tutors 
 C/Q International, LLC (Marisa Quintanilla) (HUB) 
 Care Behavioral Health, LLC 
 Carnegie Learning, Inc. 
 Children's Plus, Inc. 
 Committee for Children 
 Complete Book and Media Supply, LLC (HUB) 
 Comprehensive Training Center (HUB) 

 CompTIA (The Computing Technology Industry Association,  
    Inc) 

 Constructive Playthings (U.S. Toy Company, Inc.) 
 Crabtree Coaching Collaborative (Alissa Crabtree) 
 Creative Mathematics (Kimberly Sutton) 
 Crisis Prevention Institute, Inc. 
 Crowning Point LLC 

 Dallas Ecological Foundation (Outdoors Tomorrow  
    Foundation) 
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 Delaney Educational Enterprises 
 DreamBox Learning Inc. 
 Dual Language Education of New Mexico 
 E3 Alliance 
 Education Elements 
 Educational Research Institute (ERI Funding Group, Inc.)  
    (HUB) 
 Eduspark, Inc. *updated 1/23/2024 
 Emily Iland Inc 
 Engage! Learning Inc. (engage2learn) 
 EPS Operations, LLC (EEP-EPS Holdings, LLC) 
 Expedited Reports (Alexis Arceo) 
 Filo Edtech (Filo Edtech Inc.) 
 Flinn Scientific, Inc. 
 Footsteps2Brilliance, Inc. 
 Forethought Essentials LLC (Kimberly Harmon Welch) 
 Frenalytics (Think Group Holdings, Inc.) 
 friEdTechnology (HUB) 
 Garro Behavior Consulting (Joan Marie Rickerl Garro) 
 getpoms.com (Michele Summerall) 
 Gumdrop Books (Central Programs Inc.) 

 Happy and Fun Lifestyle LLC (Lisa Caprelli, Children's  
    Author, Speaker) (Lisa Caprelli Solomon) 

 Harry K. Wong Publications, Inc. 
 Hatch, Inc 

 HMH-NWEA (NWEA, a division of Houghton Mifflin Harcourt  
    Publishing Company) 

 IEP Curriculum and Consulting, LLC (Michael P Soria) 
 ILO Group LLC 

 Instructional Empowerment, Inc. (Learning Services  
    International and The Marzano Evaluation Center) 

 Josh Shipp Productions, LLC (Top Youth Speakers) 
 JROTC Dog Tags, Inc 
 Kagan Professional Development 
 Kajitani Education (Alex Kajitani) 
 Kamico Instructional Media, Inc. (HUB) 
 Kaplan Early Learning Company 
 Keystone Books and Media 
 Kids Excel El Paso Inc. 
 Lakeshore Learning Materials, LLC (Lakeshore Parent, LLC) 
 Learner's Edge Consulting (Tara M. Brown) 
 Learning Farm, LLC. 
 Learning Without Tears (No Tears Learning) 
 Loom Consulting (HUB) 
 Loving Guidance LLC (Conscious Discipline Holdings, LLC) 
 LumenKind 
 Mamba GaGa, LLC 
 Marzano Resources, LLC 
 Math & Science Cut Ups (Integral Mathematics, Inc.) (HUB) 
 MindRise Learning 
 n2y, LLC 
 National Science Teachers Association-NSTA 
 Nearpod Inc. 
 New Horizons Computer Learning Centers, Inc. *updated 5/15/24 
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 New Horizons Learning, LLC 
 New Teacher Center 
 Nextec Inc. 
 Okapi Educational Publishing 
 Onofre & Associates INC. 
 Ori Learning (SpecialNeedsWare, Inc) 
 Pacific Learning 
 Perma-Bound Books. (Hertzberg-New Method, Inc.) 
 Platinum Consulting Services (HUB) 
 Playlearn USA Inc. 
 Positive Directions Co 
 Progress Learning LLC 
 ProSolve LLC 
 QEP Professional Books (QEP, Inc.) 
 Quill Corporation (Staples, Inc.) 

 Rainbow Book Company (Rainbow Books, Inc. dba Rainbow  
    Book Company of Illinois) 

 Readable English 
 Real OT Solutions, Inc. 
 Really Good Stuff, LLC. 
 Really Great Reading Company, LLC 
 Renaissance Learning, Inc. 
 Responsive Learning, LP 

 Rev it Up! Consulting Group (Rev it Up! Consulting Group,  
    LLC) (HUB) 

 Richard C. Owen Publishers, Inc. 
 Richards Lindsay & Martin, LLP 
 Rigged In Your Favor (Leticia M. Salas) 
 Ripple Effects (Ripple Effects, Inc.) 
 Russell's Educational Consulting (Hazel Russell) 

 Salas Music (Salas Music Publishing and Production/Angel  
    Music) (Arturo Salas Salas) 

 Sandviks HOP, Inc. (Hooked on Phonics) 
 Savvas Learning Company LLC (Gateway Education  
    Holdings LLC) 

 Scholastic Book Fairs 
 School Specialty LLC 
 Seidlitz Education 
 Sirius Education Solutions (Sirius Education Solutions LLC) 
 Solution Tree, Inc. 
 Southwest Training Systems Inc. 
 Summit K12 Holdings, Inc 
 Sweet Pipes (BRBM Publishing LLC) *updated 1/23/2024 
 TAG2: The Art of Continuous Growth 
 TCASE Services by Design (TCASE Services, Inc.) 
 Teachers Discovery Inc (American Eagle Inc.) 
 Teaching Strategies, LLC (UTJ Holdco, Inc.) 
 Textbook Warehouse (Textbook Warehouse, LLC) 
 Think Big Learning 
 Thinking Maps, Inc. 
 Threads of Love LLC 
 Tutorfly (Tutorfly Holdings Inc.) 
 UWorld LLC 
 XanEdu Publishing, Iinc. 
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  4 121423  

 Xello Inc. 
 Ztastic Solutions, LLC 
TOTAL (estimated)    $50,000,000.00/year  

 
 
 
EXPLANATIONS: 
 
Award of this solicitation will enable ESC Region 19 - Allied States Cooperative (ASC) to establish a contract 
with vendor(s) for Consulting, Instructional, and Training Resources for those procurements made with federal, 
state or local funds. Evaluation and award recommendation were based on 70% pricing and 30% references. 
The awarded vendors’ pricing and information can be found on the Award Detail spreadsheet. Dantek Systems, 
Maria de Jesus Ortiz, MGT of America Consulting LLC, Positive Behavior Supports Corp (Positive Behavior 
Supports), Sandra Garcia-Salcido, and Tuatara Consulting Inc. submitted a proposal however were not 
considered; vendors do not meet the scope of work. Dr. M. Aguilar Educational Consulting (Magdalena Aguilar) 
withdrew their submittal. Gillem Staffing (Gillem Speech - Language Pathology Services LLC) submitted a “No 
Bid” response and do not meet the scope of work. Adventures in Learning / AIL Products (Gregory Dale Laufer), 
Corwin Press, Discount School Supply (Earlychildhood LLC), Edmentum, ETA hand2mind (hand2mind, Inc.), 
Forde-Ferrier LLC, and World Book, Inc. submitted a proposal however were not considered; vendors did not 
meet the requirements of the bid regarding reporting and/or administrative fees. Adriana Alvarez and Eduspark, 
Inc. were removed from award for failure to submit insurance as per the bid requirements. Sweet Pipes (BRBM 
Publishing LLC) submitted a proposal however was not considered; vendor did not accept award due to our 
reporting terms and conditions.  
  

 
SPECIFICATIONS, PREPARATION AND  
EVALUATION PROVIDED BY:   Rebecca Hernandez – ESC Region 19 
 
       Andrea Amiri – ESC Region 19 

 
Patty Delgado - ESC Region 19 
 

 
 
Special Conditions 
 
1. Vendors awarded this contract will be utilized on an as-needed basis. 
2. This RFP is for services and/or products. Vendors do not need to provide both to be considered for award. 
3. This RFP is not for routine office supplies. 
4. Pricelist/catalog must be submitted with response. Failure to provide pricing information may result in 

disqualification.  
5. ASC members may require vendors to complete criminal background checks at their discretion. The cost 

for background checks is the responsibility of the vendor and should not be charged to the member. 
6. ASC members may require vendors to sign a separate contract. 

 
 
 
 
 

 
 

Approved By: ____________________________  Date: _______________________ 
    Dr. Armando Aguirre          November 28, 2023 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.8.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Purchase Structured Literacy Capacity Building for Literacy Interventionists from Neuhaus Education
Center, Utilizing Harris County Choice Partners #22/038SG-25, Educational Materials and Related Items (Budgeted Federal Funds -
$214,440.00)

JUSTIFICATION STATEMENT:
(To provide Structured Literacy training to build capacity for Reading Interventionists in Grades K-8)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Tyra L. Harrison and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever I: Whole Child Development - El Paso ISD schools foster learning environments for the whole child to thrive.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000."
 
The Learner Support and Intervention Department requests the purchase of training from Neuhaus Education Center.  The focus of the
training will be to build capacity for the Reading Interventionists in Grades K-8. The first Phase will focus on Structured Literacy Modules.
Structured Literacy Modules are a set of 18 modules that discuss the components of evidence-based structured literacy instruction. The
modules provide an in-depth explanation of: the ways research, grounded in the science of reading, informs structured literacy; why the
components of structured literacy are necessary for developing skilled readers; and how these components can be practically applied
during direct instruction.  After building capacity with what Structured Literacy is, the second phase will focus on a deeper dive of reading
and elements with training focused on: Accurate and Automatic Reading (Fluency), Oral Language and Listening Comprehension,
Spelling and Orthography, Written Composition, and Metacognitive Strategies.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the purchase of Structured Literacy Capacity Building for Literacy Interventionists, from
Neuhaus Education Center, utilizing Harris County Choice Partners Contract #22/038SG-25, Educational Materials and Related Items,
from June 21, 2024, to June 30, 2025, in the amount of $214,440.00, as presented, subject in part to approval of the 2024-2025 proposed
fiscal budget.

FUNDING SOURCE: Budgeted Federal Funds  ACCOUNT NO.: 255.13.6XXX.807.24.955.807 

FISCAL IMPACT AND COST:
IMMEDIATE: $68,160.00
FUTURE/ONGOING:$146,280.00

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A
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CONSEQUENCES OF NON-APPROVAL:
Services will not be provided to Literacy Interventionists

IMPLEMENTATION TIMELINE: July 1, 2024, through June 30, 2025

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
BU-Coop Contract Information
Vendor Agreement
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Neuhaus Education Center
Contract Category:

Contract Number: 22/038SG-25

Contract Terms:

Initial Award Date: August 17, 2022
1st Renewal Start Date: August 17, 2023 

Current Expiration Date: August 16, 2024
Renewals Remaining: 3

CP Contract Manager:

Steve Gibson
steve@choicepartners.org
713-681-6052

Contract Partner: Neuhaus Education Center

Contract Partner Web Site:
http://neuhaus.org

Approved Market Area:

5/14/24, 9:01 AM Neuhaus Education Center | Choice Partners | Choice Partners Cooperative
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VENDOR CONTRACT
(Goods and Services)

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between THE
W. OSCAR NEUHAUS MEMORIAL FOUNDATION D.B.A NEUHAUS EDUCATION CENTER (the
"Vendor") and the EL PASO INDEPENDENT SCHOOL DISTRICT (“District”).  The Effective Date of
this Contract is June 21, 2024, regardless of when executed.  For and in consideration of the mutual
covenants herein, and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from June 21, 2024 through June 30,
2025 [with 0 year(s) annual renewal(s)] unless earlier terminated in accordance with this Contract.  Annual
renewals, if any, shall be at the sole discretion of the District.  

1.2 Non-Appropriation.  In the event the Contract is awarded for a term greater than one year or
extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not
appropriated.  In such event the Contract may be terminated as soon as practicable after the event of non-
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.  

2. Cancellation/Termination. 

2.1 Termination.  This Contract may be terminated as follows: (a) by either party in the event of
material breach of this Contract by the other party which continues more than thirty (30) days after written
notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i)
if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in
this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes
insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee,
custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if,
at the expiration of each District budget period occurring during the term of this Contract, funds for this
Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty
days prior written notice from the District to Vendor.  In the event of early termination of the Contract for
any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited
[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods
and/or Services timely provided by the date of termination.  

2.2 Effect.  Within forty-five (45) calendar days of the effective date of completion, or termination
or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed or Goods delivered and accepted under this Contract through
the effective date of termination.  Failure by Vendor to submit its claims within forty-five (45) calendar
days shall negate any liability on the part of District and constitute a waiver by Vendor of any and
all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services
satisfactorily performed or Goods delivered under this Contract.  Regardless of how this Contract is
terminated, Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District
may designate, at no additional cost to District.  Upon the effective date of expiration or termination of this
Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor,
or any of its subcontractors, pursuant to this Contract.  All completed or partially completed documents,
papers, records, charts, reports, and any other materials or information produced, or provided to Vendor, in
connection with the Services rendered by Vendor under this Contract, regardless of storage medium, shall
be transferred to District.  Such record transfer shall be completed within thirty (30) calendar days of the
termination date and shall be completed at Vendor’s sole cost and expense. Payment of compensation due
or to become due to Vendor is conditioned upon delivery of all such documents.  
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3. Right to Assurance.  Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform.  In the
event that a demand is made and no assurance is given within five business (5) days, the District may treat
this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments otherwise due to Vendor damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the right to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity.  In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in
any way, at law  or  at  equity,  District’s  right  to  seek  damages  from  or  otherwise  pursue Vendor for
any default hereunder or other action.

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Goods and Services to Be Delivered.

6.1 Delivery, Packaging and Acceptance of Goods.

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached
hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be
delivered to the District under this Contract] (collectively, the “Goods”).  Unless otherwise stated in
Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms:

(i) F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas
79924.

(ii) Goods will be packed in accordance with good commercial practice and in a manner
which will facilitate securing the lowest transportation costs, conform to requirements of
common carriers and any applicable specifications. Each shipping container shall be clearly
and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable,
consignee’s name, address and purchase order and bid number; (c) container number and total
number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the
packing slip. Vendor shall bear cost of packaging unless otherwise provided.  The District’s
count or weight determination shall be final and conclusive on shipments not accompanied by
packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance
and Parts Manual, if one exists.

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable
condition.  The Vendor shall handle all claims with insurance carriers, and in the event that
Goods are damaged in transit shall ship replacement Goods immediately upon notification by
the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m.
(MDT/MST) unless otherwise specified by the District in writing.  Vendor is not authorized to
ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of
Goods.  The District shall have the right to inspect the Goods at delivery before accepting them
and no Goods will be accepted until written acceptance is provided by authorized District
Representative.  Any written warranties will commence upon acceptance of the Goods by the
District. 

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall
provide alternative quotes for both repair and replacement of any damaged Goods, if
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appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five
percent (75%) of the price of a new item, Vendor shall provide a written recommendation to
the District representative regarding the relative merits of repair or replacement of the item.
Failure to adhere to these requirements may be grounds for the termination of the Contract.

6.2 Delivery of Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which
is attached hereto and incorporated herein by reference for all purposes (collectively, the "Services").
Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as
determined by District’s representative, or for work that does not comply with the terms of this
Contract.  

B. Standard of Care.  If the Services are performed by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,
covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same locale.  Services will be provided in a manner consistent with industry standards and will
conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.  

6.3 Warranties for Goods and Services.  

A. Express Warranties.  Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or
Services.

(ii) Vendor has and will retain sufficient financial condition, working capital, experience,
expertise, personnel, licenses, certifications, and authority to provide the Goods and/or
Services, that it will provide copies of its licenses and certifications to the District upon
request, and will comply with the vendor ethics policies of the District.

(iii) The Goods furnished conform with the specifications, drawings, descriptions and that
the Services promised will adequately address the Scope of Services set forth in the
Contract and its exhibits, the District’s Request for Proposal, Request for Competitive
Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein
(the "Solicitation Document"), and to any sample(s) furnished by Vendor, if any, in
connection with the Contract or in response to the District’s Request for Proposal. 

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws,
rules, and regulations, with District policies and procedures, and consistent with industry
standards.  

(v) In the event of a conflict between the specifications, drawings and descriptions of
Goods to be provided, the specifications shall govern. In the event of a conflict between
the Solicitation Document and the Contract, the Contract shall prevail.

(vi) All Goods are new and the quality of the Goods is consistent with or better than
industry standard. 

B. Implied Warranties.

(i) The Goods comply with all implied warranties, including but not limited to, the implied
warranty of merchantability and fitness for the particular purpose for which they were
obtained.  The Vendor agrees to provide the Services agreed to herein in a good and
workmanlike manner.

(ii) No implied warranties for Goods and/or Services or provided in connection with this
Contract are waived modified or excluded by any provision of this Contract, or any terms
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and conditions included in any document prepared by the Vendor, and any provision so
intended, or interpreted shall be treated as void ab initio.

C. Safety Warranty and Provision of Material Safety Data Sheets.  As applicable, the Goods
supplied to the District under this Contract shall conform to applicable standards
promulgated by the U.S. Department of Labor under the Occupational Safety and Health
Act ("OSHA") of 1970.  In the event the Goods do not conform to OSHA standards, the
District will be permitted to refuse or return the non-conforming Goods for correction or
replacement at the Vendor’s expense. Where Goods to be delivered under this Contract
require the maintenance of Material Safety Data Sheets ("MSDS"), a copy of the relevant
MSDS will be made available to the District’s representative prior to delivery of the
relevant Goods.  

6.4 No Warranties by District.  No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality,
suitability, or quality of the same or content thereof.

6.5 Reservation of Rights.  The District reserves the right to use its own staff or any other third-
party to provide the same or similar goods and/or services to the Goods and/or Services described
herein.  

7. Tax Exemption.  The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation to Vendor is set forth on Exhibit "C," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "C," Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the portions of the Goods delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "C." Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded,
Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes.
Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an
Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required.  The aggregate compensation from the District to Vendor for the Goods and/or Services shall
not exceed the maximum figures stated in Exhibit "C."  Vendor shall not be entitled to receive payments or
amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the
District. The District shall make payment to the Vendor for amounts determined to be properly due, not
later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt
Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate
on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025
of the Texas Government Code or its successor.  The District shall not be required to make any payments
to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Information.

9.1 Confidential Information/Materials.  Vendor understands that, during the term of this Contract,
Vendor will have access to certain information belonging to the District and designated as confidential by
the District or not generally known by non-District personnel (collectively, the "Confidential Information").
During the term of this Contract and at all times thereafter, Vendor shall not, without the prior written
consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential
Information for Vendor's own purposes or for the purposes of any person or entity other than the District;
and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good
faith required in connection with performance of this Contract by Vendor.  Vendor further shall take all
steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the
term of this Contract and at all times thereafter, without the prior written consent of the District.  All data,
disks, lists, financial records, other records, documents, property, information, specifications, and materials
of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract, as
well as all copies thereof (collectively the "Materials"), shall be and remain the sole and exclusive property
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of the District.  None of the Materials shall be retained by Vendor, or shall be transmitted to anyone at any
time, either now or in the future, except as reasonably and in good faith required in connection with
performance of this Contract by Vendor.  Upon termination of this Contract, or upon request by the District,
Vendor shall promptly return the Materials to the District. The Materials are included within the definition
of Confidential Information. Vendor further agrees that, if it receives information or records concerning
any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA.

9.2 Intellectual Property Rights.  If Vendor, as part of the delivery of the Goods and/or Services,
will be working with the District, [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives], to create and/or develop materials or other work
products, including visual, audio, written and graphic material (the “Resulting Work Product”) for which
the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product
(including all of Vendor’s contributions to the creation or development of the Resulting Work Product),
and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated
with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain
the exclusive property of the District. Vendor agrees to assist the District in any way necessary, including
executing any assignments or other documents, required to document the District’s ownership rights in the
Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking
any action necessary for the District to secure state or federal registration of its Intellectual Property Rights
in the name of the District.  No separate or additional consideration, other than the consideration paid under
this Contract, will be provided by the District for any provision of any assignments or conveyance of the
Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product.
The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, are
aware of this provision and are contractually bound thereby.

10. Vendor Records and Retention.  The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract.  The
Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR
§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period
required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other
documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.

For a Contract involving at least $1 million in Goods/Services, the following provision shall apply: Vendor
shall preserve for the duration of this Contract all “contracting information” within the meaning of Texas
Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting Information”) as
provided by the records retention requirements applicable to the District. Vendor shall provide to the
District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon
completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information
in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the
records retention requirements applicable to the District. Pursuant to Texas Government Code Section
552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if
Vendor knowingly or intentionally fails to comply with a requirement of that Subchapter.

11. Indemnif ication.

11.1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD
HARMLESS the District and its trustees, officers, agents, representatives and employees
(collectively, the “Indemnified Parties”)  from and against, any and all claims, causes of action,
liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees
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and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but
not limited to, personal injury (including death), property damage, or other harm for which recovery
of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or
omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant
(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations
under this Contract.  The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of the Indemnified Parties, in instances where such negligence causes personal injury,
death, or property damage.  In the event Vendor and/or a Vendor Affiliate and any Indemnified Party are
found jointly liable by a Court of competent jurisdiction, liability shall be apportioned comparatively in
accordance with the laws of the State of Texas, without, however, waiving any governmental immunity
available to the District, its employees/officials under Texas law and without waiving any defenses of
District its employees/officials under the Texas Tort Claims Act or other Texas law. Vendor shall promptly
advise District, in writing, of any claim or demand against an Indemnified Party, Vendor and/or a Vendor
Affiliate known to Vendor, related to or arising out of activities of Vendor and/or a Vendor Affiliate under
this Contract. The provisions of this Section are solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

11.2 Intellectual Property Rights Indemnification.  Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives
harmless from and against any and all liabilities, losses, damages, costs and expenses (including
reasonable attorneys' fees) for infringement of any patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and
its employees and consultants, in connection with any license provided, any deliverable or any Service
furnished hereunder, and used by either the District or Vendor within the scope of this Contract
(unless said infringement results directly from Vendor’s compliance with District’s written standards
or specifications).  

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11, District,
in its sole dis cre tion shall have t h e right to approve or se le ct defe nse couns el to be retained by Vendor in
fulfi lling i ts indemnity obli gati on hereunder, unl e ss such right is express ly w aived by District in writi ng.
Dist rict res erves th e right to provide a portion, or all of its own defense, at its own expense; however,
D i s t r i c t  is under no obligation to do so. Any s uch action b y Dist rict i s not to be const rue d a waive r of
Vendor’s obligation to defe nd Dist rict or a waiver of Vendor’s obligation to indemni fy Dist rict p urs uant to
t h is Section. Vendor shall retain District-approv ed defense counsel within seve n (7 ) busine ss days of
District’s w ritte n notice that District is invoking its right to indemni fication under t h is Contract. If Vendor
fails to retain counsel wi thin such ti me pe riod, Dist rict sh all have the ri ght to retai n defe nse counse l on its
own behalf, and Vendor shall be responsible f o r all costs incurred b y Dist rict until such time as the Vendor
provides a defense.  

11.4 Indemnity Survival. The provisions of this Section 11 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

12. Work On School District Campuses.

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

12.2 Compliance with Campus Rules.  Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be performed, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes the ongoing school activities in proximity with its onsite activities shall result in the
need for prompt and effective coordination of its Services with those involved in the ongoing use of the

Page 327 of 1397



07-29-21 7

premises.  The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned
to them.  The Vendor shall be responsible for the actions of its employees and its subcontractors. The
Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed. 

13. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
Section may be grounds for termination of its Contract with the District.

14. Relationship.  This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto.  In addition, the parties expressly understand and agree the provision of
Goods and/or Services is and shall be considered independent contractor work performed by Vendor,
using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract
in any way creates an express or implied contract of employment between the District and Vendor.
Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively
responsible for all administrative matters relating to its status hereunder or the Goods and/or
Services, including without limitation, travel, lodging, and other expenses, any withholding and
payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes,
workers' compensation insurance, fringe benefit programs, or other benefits of any kind.  Vendor
represents that it is an independent contractor providing goods and/or services for hire similar to the
Goods and/or Services to the general public, that it has full authority and capacity to enter into this
Contract and provide the Goods and/or Services, and that execution or performance of this Contract
by Vendor shall not violate any other agreement or covenant or any law. 

15. Federal Edgar Provisions.  Vendor acknowledges in the event federal funds are used to fund the
Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules,
and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

15.1 Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies, sanctions, and penalties for violation or breach that are included in this Contract.

15.2    Wage and Hour Requirements. To the extent this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

15.3 Clean Air Act and EPA.  Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.

15.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM") that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed. Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
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learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549.  Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District. 

15.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

A.   No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally, Vendor
agrees that it will require the language of this certification be included in the award documents for all
lower-tier contractors it hires, and that it will ensure all subcontractors make the same certification in
connection with work done under the Contract.  The certification in this Section is a material
representation of fact upon which the District has placed its reliance.

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

15.7 Compliance with Solid Waste Disposal Act.  If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

15.8 Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:

A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if federal funds are used to fund the purchase represented by this Contract, the District reserves
the right to terminate this Contract for convenience.  In such event, the District agrees it will be responsible
for all legitimate charges with respect to periods prior to the termination.

16. Miscellaneous.

16.1 Assignment/Delegation.  Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part.  Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.
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16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

16.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit.

16.4 No Third-Party Beneficiaries.  This Contract, and every provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

16.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

16.6 Attorney’s Fees.  In the event that either party brings an action to enforce or interpret any
provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

16.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her par t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a p ar t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat p ar t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

16.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

16.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

16.10  Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code.  To the extent any of the Goods and/or Services under this Contract involve the exchange or creation
of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise
exempted from disclosure under such Act, available in writing and electronically in Microsoft Word,
Microsoft Excel and or Adobe Acrobat.  

16.11 Notices.  All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.  

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for information from a representative of the federal, state, or local government.

16.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be
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conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

16.15 Firearms Certification.  The Vendor represents, warrants, and covenants to the District that the
Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade
association during the term of this Contract.  For purposes of this provision, the terms “firearm entity”,
“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall
have the same meaning as set forth in Government Code Section 2274.001 et. seq.

16.16 Energy Company Certification.  Pursuant to Texas Government Code Chapter 2274, if this
Contract is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the
Vendor represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT
MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN.  THIS CONTRACT MAY BE
MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH
PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.
Changes to this Contract may only be made by mutual written agreement of the parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees.  No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract.  Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the ____day of ________, 2024.

EL PASO INDEPENDENT SCHOOL
DISTRICT

By:                                                                                     
Diana Sayavedra, Superintendent

APPROVED AS TO FORM

By:                                                                                     
Jeanne C. Collins, General Counsel

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton Street
El Paso, Texas 79902

VENDOR:  THE W. OSCAR NEUHAUS
MEMORIAL FOUNDATION D.B.A
NEUHAUS EDUCATION CENTER

By:                                                                       
Sai Pathi, Chief Financial Officer

(Printed Name and Title)

   ADDRESS FOR NOTICE:

                                      4433 Bissonnet                                     
Bellaire, TX 77401
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EXHIBIT “A”
Goods to Be Delivered and Pricing

If Delivery By Unit Pricing:

Item Description Unit Units
Requ
ired

Price Per
Unit

Total Price

Professional Learning (1):
Structured Literacy Modules for CEU Credit
(18 Modules)

Per Set 64 $65.00 $4,160.00

Coaching Package B (3 days 
Coaching/Implementation Walks)

Per
Package

4 $16,000.00 $64,000.00

Professional Learning (2):
Accurate and Automatic Reading - First 
Instruction (2 Days)

Per
Participant

64 $400.00 $25,600.00

Materials: Accurate & Automatic Reading 
Classes (In House & Remote)

Per
Participant

64 $165.00 $10,560.00

Oral Language & Listening Comprehension (In
Person)

Per
Participant

64 $250.00 $16,000.00

Materials: Oral Language & Listening 
Comprehension Class

Per
Participant

64 $40.00 $2,560.00

Scientific Spelling (1 Day)
Per

Participant
64 $250.00 $16,000.00

Materials: Scientific Spelling Class
Per

Participant
64 $60.00 $3,840.00

Multisensory Grammar (1 Day)
Per

Participant
64 $250.00 $16,000.00

Materials: Multisensory Grammar Class
Per

Participant
64 $40.00 $2,560.00

Written Composition Fundamentals (1 Day)
Per

Participant
64 $250.00 $16,000.00

Materials: Written Composition Fundamentals 
Class

Per
Participant

64 $0.00 $0.00

Developing Metacognitive Strategies (2 Days)
Per

Participant
64 $400.00 $25,600.00

Materials: Developing Metacognitive 
Strategies Class

Per
Participant

64 $115.00 $7,360.00

Consulting - Hourly Per Hour 8 $525.00 $4,200.00

TOTAL $214,440.00

Other Description of Goods To Be Delivered: See Exhibit “B”.
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EXHIBIT “B”
Scope of Services and Deliverables

Scope of Services:

Place(s) of Provision of Services:
District-wide across all schools (grades PK-8) to include access to central office personnel.

Date(s)/Period of Provision of Services:
June 21, 2024, to June 30, 2025

Description of Services:
Vendor will provide, including but not limited to, the following:

Professional Learning (1):

Structured Literacy Modules (SLM)
SLM are a set of more than 18 modules that discuss the components of evidence-based
structured literacy instruction. The modules provide an in-depth explanation of the ways
research grounded in the science of reading informs structured literacy, why the
components of structured literacy are necessary for developing skilled readers, and how
these components can be practically applied during direct instruction. The SLM can be
accessed for up to 90 days. Completion of the SLM earns 18 CEU hours.

Coaching Package B (6 hours per day)
3 days Coaching/Implementation Walks which is based on the Neuhaus curriculum training
and is for teachers and campus leaders.

Professional Learning (2):

Accurate and Automatic Reading - First Instruction (2 Days) (6 hours per day)
A professional learning course focused on building essential foundational word
identification skills through explicit, systematic instruction of the structure of the English
language with supporting reading practices to deliver effective, evidence-based decoding
lessons. Participants learn strategies to help students accurately read words and how to
attach meaning to the words, as well as practice and plan evidence-based 30-minute
decoding lessons. This course is designed for Tier I and II teachers of Kindergarten-2nd
grade students. This course includes one virtual coaching session per participant.  Vendor
will also provide any and all materials for Accurate & Automatic Reading class.

Oral Language & Listening Comprehension (1 Day) (6 hours per day)
In Oral Language & Listening Comprehension, participants learn 1) the importance of oral
language and listening comprehension to skilled reading comprehension, 2) activities that
develop oral language and comprehension, 3) assessment of students' oral language
through naming and story retelling, and 4) the elements of narrative and expository text
that support comprehension.  Vendor will also provide any and all materials for Oral
Language & Listening Comprehension class.

Scientific Spelling (1 Day) (6 hours per day)
In Scientific Spelling, participants learn how to analyze spelling errors and plan instruction
to target students' specific needs. Instruction for participants will include 1) phonemic
awareness, 2) reliable spelling patterns and rules, and/or 3) strategies for learning words
with unexpected spelling. Participants also engage in collaborative activities that extend
their learning and can be presented to their students.  Vendor will also provide any and all
materials for Scientific Spelling class.
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Multisensory Grammar (1 Day) (6 hours per day)
In Multisensory Grammar, participants learn 1) activities that make the abstract concept of
grammar concrete, 2) strategies for increasing students' sentence complexity when writing,
and 3) use of parts of speech in the construction and revision of written paragraphs.
Participants also engage in collaborative activities that extend their learning and can be
presented to their students.  Vendor will also provide any and all materials for Multisensory
Grammar class.

Written Composition Fundamentals (1 Day) (6 hours per day)
In Written Composition Fundamentals, participants learn 1) how to teach the structures of
descriptive, narrative, process, compare and contrast, and persuasive paragraphs, 2) how
to help students enhance the quality of their paragraphs, and 3) how to teach students to
edit and revise paragraphs. Participants also engage in collaborative activities that extend
their learning and can be presented to their students. Vendor will also provide any and all
material for Written Composition Fundamentals Class.

Developing Metacognitive Strategies (2 Days) (6 hours per day)
In Developing Metacognitive Strategies, participants learn 1) activities that increase oral
language, 2) strategies for increasing vocabulary and background knowledge, 3)
summarization activities, 4) questioning techniques, and 5) progress monitoring for
fluency, vocabulary, and comprehension. This course includes one virtual coaching session
per participant.  Vendor will also provide any and all materials for Developing
Metacognitive Strategies.

Consulting - Hourly
Neuhaus consultation services for one-hour virtual group coaching session.

Deliverables:

Report or Other Deliverable Expected Delivery Date
Professional Learning (1):
Intro to Year 2 Structured Literacy Modules for CEU Credit At District’s discretion and before

August 31, 2024
Coaching Package B Phase 1 At District’s Discretion and before

August 31, 2024
Professional Learning (2):
Accurate and Automatic Reading - First Instruction (2 Days) At District’s discretion during the

2024-2025 School Year
Materials: Accurate & Automatic Reading Classes (In House 
& Remote)

At District’s discretion during the
2024-2025 School Year

Oral Language & Listening Comprehension (In Person) At District’s discretion during the
2024-2025 School Year

Materials: Oral Language & Listening Comprehension Class At District’s discretion during the
2024-2025 School Year

Scientific Spelling (1 Day) At District’s discretion during the
2024-2025 School Year

Materials: Scientific Spelling Class
At District’s discretion during the

2024-2025 School Year

Multisensory Grammar (1 Day)
At District’s discretion during the

2024-2025 School Year

Materials: Multisensory Grammar Class
At District’s discretion during the

2024-2025 School Year

Written Composition Fundamentals (1 Day)
At District’s discretion during the

2024-2025 School Year
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Materials: Written Composition Fundamentals Class
At District’s discretion during the

2024-2025 School Year

Developing Metacognitive Strategies (2 Days)
At District’s discretion during the

2024-2025 School Year

Materials: Developing Metacognitive Strategies Class
At District’s discretion during the

2024-2025 School Year

Consulting - Hourly
At District’s discretion during the

2024-2025 School Year
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EXHIBIT “C”
Compensation

Compensation [mark/complete one or more as applicable]:

_N/A__$_________________ (Lump Sum/Fixed Price)

_N/A__Payable at completion.

_N/A__Quarterly Payments of $________ beginning ____________________.

_N/A__Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

_N/A__$_________ per ________________, (with a not to exceed cap of $______________)

_N/A__$_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Goods and Services provided and documented in invoice.

_X_ Other [please explain]: District will pay $68,160.00 for the items listed under the category
Professional Learning (1) utilizing available 2023-2024 Title II funds within 30 days after receipt of
invoice. District will also pay $146,280.00 for the items listed under the category Professional Learning (2)
utilizing available 2024-2025 Title II funds after July 1, 2024 and within 30 days after receipt of invoice.

Expenses:  [Description]:            N/A                                                                                                                       

Total Compensation for Goods and Services Permitted under this Contract: $214,440.00.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, ALL GOODS AND
SERVICES LISTED UNDER THE CATEGORY PROFESSIONAL LEARNING (1) IN THIS
CONTRACT WILL BE COMPENSATED UTILIZING CURRENT AND PROPERLY
AVAILABLE TITLE II FUNDS FOR THE 2023-2024 SCHOOL YEAR. ALL GOODS AND
SERVICES LISTED UNDER THE CATEGORY PROFESSIONAL LEARNING (2) IN THIS
CONTRACT WILL BE COMPENSATED UTILIZING TITLE II FUNDS FOR THE 2024-2025
SCHOOL YEAR. COMPENSATION AND THE EFFECTIVENESS OF THIS CONTRACT ARE
CONDITIONED UPON THE COMPENSATION (TITLE II) BEING FULLY AVAILABLE AND
PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF TRUSTEES IN THE
APPLICABLE FISCAL YEAR BUDGET.

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS
CONTINGENT UPON ITS UNDERLYING PROCUREMENT (CHOICE PARTNERS 22/038SG-
25) BEING VALID FOR THE ENTIRE CONTRACT AND HAVING THE BENEFIT OF BETTER
PRICING AS AVAILABLE DURING THE CONTRACT TERM.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.9.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Purchase Emergency Preparedness and Threat Assessment Software from Navigate360, LLC, Utilizing
The Interlocal Purchasing System (TIPS) #210101, Technology Solutions, Products and Services (Budgeted Local Funds -
$152,500.00)

JUSTIFICATION STATEMENT:
(To provide Emergency Preparedness and Threat Assessment software)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manny Verduzco and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000."
 
The 86th Texas Legislature passed Senate Bill 11, which added a new section to the Texas Education Code (TEC) that requires a safe
and supportive schools program for all school District campuses.  TEC Section 37.115 requires a multidisciplinary threat assessment
team to identify, assess, report, and manage individuals who make threats of violence, exhibit harmful, threatening, or violent
behavior.  The team is required to gather and analyze data to determine the level of risk and appropriate intervention. 
 
Navigate360, LLC, provides an emergency preparedness software solution that features student tracking, drill management, response
and reunification modules. The behavioral threat assessment software solution features a platform used to identify, track, and manage
student behavior as a means of mitigating threats.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the expenditures for the purchase of Emergency Preparedness and Threat Assessment
software licenses from Navigate360, LLC, utilizing The Interlocal Purchasing System (TIPS) #210101, Technology Solutions, Products
and Services, in the amount of $152,500.00, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6xxx.911.99.289.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $152,500.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
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The District will not be in compliance with visitor management.

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Cooperative Information
Signed Contract
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Purchasing Made Personal

The Interlocal Purchasing System

Navigate360, LLC

PAYMENT TO TIPS CONTACT
ADDRESS 3900 Kinross Lakes Parkway

CITY Richfield
STATE OH

ZIP 44286

(866) 839-8477
(866) 839-8472FAX

PHONE
NAME

DISADVANTAGED/MINORITY/WOMAN BUSINESS ENTERPRISE: HUB:

SERVING STATES
AL | AK | AZ | AR | CA | CO | CT | DE | DC | FL | GA | HI | ID | IL | IN | IA | KS | KY | LA | ME | MD | MA | MI | MN | MS | MO | MT |
NE | NV | NH | NJ | NM | NY | NC | ND | OH | OK | OR | PA | RI | SC | SD | TN | TX | UT | VT | VA | WA | WI | WY | PR

www.navigate360.com

EMAIL

EMAIL PO & VENDOR QUOTE TO: TIPSPO@TIPS-USA.COM
PO MUST REFERENCE VENDOR TIPS CONTRACT NUMBER

tips@tips-usa.com

Charlie Martin

20 May 2024Printed

Navigate360 provides easy-to-use technology, comprehensive training, and expert guidance to help organizations
build safe environments now.

Overview

N N
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AWARDED CONTRACTS   "View EDGAR Doc" on Website
Contract Comodity Exp Date EDGAR

210101 Technology Solutions, Products and Services 05/31/2026 See EDGAR Certification Doc.

230202 Security Systems Products and Services 04/30/2026 See EDGAR Certification Doc.

24020301 Fire, Firearm, and Active Shooter Safety and Security Solutions 04/30/2029 See EDGAR Certification Doc.

210101

Jennifer Westfall Senior RFP & Grant (330) 661-0106 jwestfall@navigate360.com

Brian Carter Chief Revenue (330) 661-0106 bcarter@navigate360.com

Cheryl Strunk Staff Accountant (330) 661-0106 cstrunk@navigate360.com

230202

Jennifer Westfall Director RFPs & (330) 523-6988 jwestfall@navigate360.com

Brian Carter Chief Revenue (919) 817-6266 bcarter@navigate360.com

24020301

Jennifer McConnell Director RFPs & (330) 661-0106 jmcconnell@navigate360.com

Jeremy Kelly Regional Vice (330) 661-0106 jkelly@navigate360.com

CONTACTS BY CONTRACTS
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VENDOR CONTRACT
(Goods and Services)

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between
NAVIGATE360, LLC (the "Vendor") and the EL PASO INDEPENDENT SCHOOL DISTRICT
(“District”).  The Effective Date of this Contract is June 30, 2024 regardless of when executed.  For and in
consideration of the mutual covenants herein, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from June 30, 2024 through June 29,
2025, [with 0 year(s) annual renewal(s)] unless earlier terminated in accordance with this Contract.  Annual
renewals, if any, shall be at the sole discretion of the District.  

1.2 Non-Appropriation.  In the event the Contract is awarded for a term greater than one year or
extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not
appropriated.  In such event the Contract may be terminated as soon as practicable after the event of non-
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.  

2. Cancellation/Termination. 

2.1 Termination.  This Contract may be terminated as follows: (a) by either party in the event of
material breach of this Contract by the other party which continues more than thirty (30) days after written
notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i)
if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in
this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes
insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee,
custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if,
at the expiration of each District budget period occurring during the term of this Contract, funds for this
Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty
days prior written notice from the District to Vendor.  In the event of early termination of the Contract for
any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited
[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods
and/or Services timely provided by the date of termination.  

2.2 Effect.  Within forty-five (45) calendar days of the effective date of completion, or termination
or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed or Goods delivered and accepted under this Contract through
the effective date of termination.  Failure by Vendor to submit its claims within forty-five (45) calendar
days shall negate any liability on the part of District and constitute a waiver by Vendor of any and
all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services
satisfactorily performed or Goods delivered under this Contract.  Regardless of how this Contract is
terminated, Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District
may designate, at no additional cost to District.  Upon the effective date of expiration or termination of this
Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor,
or any of its subcontractors, pursuant to this Contract.  All completed or partially completed documents,
papers, records, charts, reports, and any other materials or information produced, or provided to Vendor, in
connection with the Services rendered by Vendor under this Contract, regardless of storage medium, shall
be transferred to District.  Such record transfer shall be completed within thirty (30) calendar days of the
termination date and shall be completed at Vendor’s sole cost and expense. Payment of compensation due
or to become due to Vendor is conditioned upon delivery of all such documents.

3. Right to Assurance.  Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform.  In the
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event that a demand is made and no assurance is given within five business (5) days, the District may treat
this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments otherwise due to Vendor damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the right to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity.  In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in
any way, at law  or  at  equity,  District’s  right  to  seek  damages  from  or  otherwise  pursue Vendor for
any default hereunder or other action.

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Goods and Services to Be Delivered.

6.1 Delivery, Packaging and Acceptance of Goods.

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached
hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be
delivered to the District under this Contract] (collectively, the “Goods”).  Unless otherwise stated in
Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms:

(i) F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas
79924.

(ii) Goods will be packed in accordance with good commercial practice and in a manner
which will facilitate securing the lowest transportation costs, conform to requirements of
common carriers and any applicable specifications. Each shipping container shall be clearly
and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable,
consignee’s name, address and purchase order and bid number; (c) container number and total
number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the
packing slip. Vendor shall bear cost of packaging unless otherwise provided.  The District’s
count or weight determination shall be final and conclusive on shipments not accompanied by
packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance
and Parts Manual, if one exists.

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable
condition.  The Vendor shall handle all claims with insurance carriers, and in the event that
Goods are damaged in transit shall ship replacement Goods immediately upon notification by
the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m.
(MDT/MST) unless otherwise specified by the District in writing.  Vendor is not authorized to
ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of
Goods.  The District shall have the right to inspect the Goods at delivery before accepting them
and no Goods will be accepted until written acceptance is provided by authorized District
Representative.  Any written warranties will commence upon acceptance of the Goods by the
District. 

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall
provide alternative quotes for both repair and replacement of any damaged Goods, if
appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five
percent (75%) of the price of a new item, Vendor shall provide a written recommendation to
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the District representative regarding the relative merits of repair or replacement of the item.
Failure to adhere to these requirements may be grounds for the termination of the Contract.

6.2 Delivery of Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which
is attached hereto and incorporated herein by reference for all purposes (collectively, the "Services").
Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as
determined by District’s representative, or for work that does not comply with the terms of this
Contract.  

B. Standard of Care.  If the Services are performed by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,
covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same locale.  Services will be provided in a manner consistent with industry standards and will
conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.  

6.3 Warranties for Goods and Services.  

A. Express Warranties.  Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or
Services.

(ii) Vendor has and will retain sufficient financial condition, working capital, experience,
expertise, personnel, licenses, certifications, and authority to provide the Goods and/or
Services, that it will provide copies of its licenses and certifications to the District upon
request, and will comply with the vendor ethics policies of the District.

(iii) The Goods furnished conform with the specifications, drawings, descriptions and that
the Services promised will adequately address the Scope of Services set forth in the
Contract and its exhibits, the District’s Request for Proposal, Request for Competitive
Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein
(the "Solicitation Document"), and to any sample(s) furnished by Vendor, if any, in
connection with the Contract or in response to the District’s Request for Proposal. 

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws,
rules, and regulations, with District policies and procedures, and consistent with industry
standards.  

(v) In the event of a conflict between the specifications, drawings and descriptions of
Goods to be provided, the specifications shall govern. In the event of a conflict between
the Solicitation Document and the Contract, the Contract shall prevail.

(vi) All Goods are new and the quality of the Goods is consistent with or better than
industry standard. 

B. Implied Warranties.

(i) The Goods comply with all implied warranties, including but not limited to, the implied
warranty of merchantability and fitness for the particular purpose for which they were
obtained.  The Vendor agrees to provide the Services agreed to herein in a good and
workmanlike manner.

(ii) No implied warranties for Goods and/or Services or provided in connection with this
Contract are waived modified or excluded by any provision of this Contract, or any terms
and conditions included in any document prepared by the Vendor, and any provision so
intended, or interpreted shall be treated as void ab initio.
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C. Safety Warranty and Provision of Material Safety Data Sheets.  As applicable, the Goods
supplied to the District under this Contract shall conform to applicable standards
promulgated by the U.S. Department of Labor under the Occupational Safety and Health
Act ("OSHA") of 1970.  In the event the Goods do not conform to OSHA standards, the
District will be permitted to refuse or return the non-conforming Goods for correction or
replacement at the Vendor’s expense. Where Goods to be delivered under this Contract
require the maintenance of Material Safety Data Sheets ("MSDS"), a copy of the relevant
MSDS will be made available to the District’s representative prior to delivery of the
relevant Goods.  

6.4 No Warranties by District.  No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality,
suitability, or quality of the same or content thereof.

6.5 Reservation of Rights.  The District reserves the right to use its own staff or any other third-
party to provide the same or similar goods and/or services to the Goods and/or Services described
herein.  

7. Tax Exemption.  The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation to Vendor is set forth on Exhibit "C," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "C," Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the portions of the Goods delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "C." Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded,
Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes.
Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an
Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required.  The aggregate compensation from the District to Vendor for the Goods and/or Services shall
not exceed the maximum figures stated in Exhibit "C."  Vendor shall not be entitled to receive payments or
amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the
District. The District shall make payment to the Vendor for amounts determined to be properly due, not
later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt
Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate
on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025
of the Texas Government Code or its successor.  The District shall not be required to make any payments
to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Information.

9.1 Confidential Information/Materials.  Vendor understands that, during the term of this Contract,
Vendor will have access to certain information belonging to the District and designated as confidential by
the District or not generally known by non-District personnel (collectively, the "Confidential Information").
During the term of this Contract and at all times thereafter, Vendor shall not, without the prior written
consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential
Information for Vendor's own purposes or for the purposes of any person or entity other than the District;
and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good
faith required in connection with performance of this Contract by Vendor.  Vendor further shall take all
steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the
term of this Contract and at all times thereafter, without the prior written consent of the District.  All data,
disks, lists, financial records, other records, documents, property, information, specifications, and materials
of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract, as
well as all copies thereof (collectively the "Materials"), shall be and remain the sole and exclusive property
of the District.  None of the Materials shall be retained by Vendor, or shall be transmitted to anyone at any
time, either now or in the future, except as reasonably and in good faith required in connection with
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performance of this Contract by Vendor.  Upon termination of this Contract, or upon request by the District,
Vendor shall promptly return the Materials to the District. The Materials are included within the definition
of Confidential Information. Vendor further agrees that, if it receives information or records concerning
any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA.

9.2 Intellectual Property Rights.  If Vendor, as part of the delivery of the Goods and/or Services,
will be working with the District, [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives], to create and/or develop materials or other work
products, including visual, audio, written and graphic material (the “Resulting Work Product”) for which
the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product
(including all of Vendor’s contributions to the creation or development of the Resulting Work Product),
and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated
with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain
the exclusive property of the District. Vendor agrees to assist the District in any way necessary, including
executing any assignments or other documents, required to document the District’s ownership rights in the
Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking
any action necessary for the District to secure state or federal registration of its Intellectual Property Rights
in the name of the District.  No separate or additional consideration, other than the consideration paid under
this Contract, will be provided by the District for any provision of any assignments or conveyance of the
Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product.
The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, are
aware of this provision and are contractually bound thereby.

10. Vendor Records and Retention.  The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract.  The
Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR
§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period
required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other
documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.

For a Contract involving at least $1 million in Goods/Services, the following provision shall apply: Vendor
shall preserve for the duration of this Contract all “contracting information” within the meaning of Texas
Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting Information”) as
provided by the records retention requirements applicable to the District. Vendor shall provide to the
District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon
completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information
in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the
records retention requirements applicable to the District. Pursuant to Texas Government Code Section
552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if
Vendor knowingly or intentionally fails to comply with a requirement of that Subchapter.

11. Indemnif ication.

11.1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD
HARMLESS the District and its trustees, officers, agents, representatives and employees
(collectively, the “Indemnified Parties”)  from and against, any and all claims, causes of action,
liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees
and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but
not limited to, personal injury (including death), property damage, or other harm for which recovery
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of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or
omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant
(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations
under this Contract.  The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of the Indemnified Parties, in instances where such negligence causes personal injury,
death, or property damage.  In the event Vendor and/or a Vendor Affiliate and any Indemnified Party are
found jointly liable by a Court of competent jurisdiction, liability shall be apportioned comparatively in
accordance with the laws of the State of Texas, without, however, waiving any governmental immunity
available to the District, its employees/officials under Texas law and without waiving any defenses of
District its employees/officials under the Texas Tort Claims Act or other Texas law. Vendor shall promptly
advise District, in writing, of any claim or demand against an Indemnified Party, Vendor and/or a Vendor
Affiliate known to Vendor, related to or arising out of activities of Vendor and/or a Vendor Affiliate under
this Contract. The provisions of this Section are solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

11.2 Intellectual Property Rights Indemnification.  Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives
harmless from and against any and all liabilities, losses, damages, costs and expenses (including
reasonable attorneys' fees) for infringement of any patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and
its employees and consultants, in connection with any license provided, any deliverable or any Service
furnished hereunder, and used by either the District or Vendor within the scope of this Contract
(unless said infringement results directly from Vendor’s compliance with District’s written standards
or specifications).  

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11, District,
in its sole dis cre tion shall have t h e right to approve or se le ct defe nse couns el to be retained by Vendor in
fulfi lling i ts indemnity obli gati on hereunder, unl e ss such right is express ly w aived by District in writi ng.
Dist rict res erves th e right to provide a portion, or all of its own defense, at its own expense; however,
D i s t r i c t  is under no obligation to do so. Any s uch action b y Dist rict i s not to be const rue d a waive r of
Vendor’s obligation to defe nd Dist rict or a waiver of Vendor’s obligation to indemni fy Dist rict p urs uant to
t h is Section. Vendor shall retain District-approv ed defense counsel within seve n (7 ) busine ss days of
District’s w ritte n notice that District is invoking its right to indemni fication under t h is Contract. If Vendor
fails to retain counsel wi thin such ti me pe riod, Dist rict sh all have the ri ght to retai n defe nse counse l on its
own behalf, and Vendor shall be responsible f o r all costs incurred b y Dist rict until such time as the Vendor
provides a defense.  

11.4 Indemnity Survival. The provisions of this Section 11 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

12. Work On School District Campuses.

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

12.2 Compliance with Campus Rules.  Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be performed, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes the ongoing school activities in proximity with its onsite activities shall result in the
need for prompt and effective coordination of its Services with those involved in the ongoing use of the
premises.  The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned
to them.  The Vendor shall be responsible for the actions of its employees and its subcontractors. The
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Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed. 

13. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
Section may be grounds for termination of its Contract with the District.

14. Relationship.  This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto.  In addition, the parties expressly understand and agree the provision of
Goods and/or Services is and shall be considered independent contractor work performed by Vendor,
using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract
in any way creates an express or implied contract of employment between the District and Vendor.
Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively
responsible for all administrative matters relating to its status hereunder or the Goods and/or
Services, including without limitation, travel, lodging, and other expenses, any withholding and
payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes,
workers' compensation insurance, fringe benefit programs, or other benefits of any kind.  Vendor
represents that it is an independent contractor providing goods and/or services for hire similar to the
Goods and/or Services to the general public, that it has full authority and capacity to enter into this
Contract and provide the Goods and/or Services, and that execution or performance of this Contract
by Vendor shall not violate any other agreement or covenant or any law. 

15. Federal Edgar Provisions.  Vendor acknowledges in the event federal funds are used to fund the
Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules,
and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

15.1 Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies, sanctions, and penalties for violation or breach that are included in this Contract.

15.2    Wage and Hour Requirements. To the extent this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

15.3 Clean Air Act and EPA.  Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.

15.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM") that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed. Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
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SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549.  Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District. 

15.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

A.   No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally, Vendor
agrees that it will require the language of this certification be included in the award documents for all
lower-tier contractors it hires, and that it will ensure all subcontractors make the same certification in
connection with work done under the Contract.  The certification in this Section is a material
representation of fact upon which the District has placed its reliance.

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

15.7 Compliance with Solid Waste Disposal Act.  If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

15.8 Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:

A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if federal funds are used to fund the purchase represented by this Contract, the District reserves
the right to terminate this Contract for convenience.  In such event, the District agrees it will be responsible
for all legitimate charges with respect to periods prior to the termination.

16. Miscellaneous.

16.1 Assignment/Delegation.  Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part.  Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.
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16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

16.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit.

16.4 No Third-Party Beneficiaries.  This Contract, and every provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

16.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

16.6 Attorney’s Fees.  In the event that either party brings an action to enforce or interpret any
provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

16.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her par t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a p ar t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat p ar t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

16.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

16.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

16.10  Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code.  To the extent any of the Goods and/or Services under this Contract involve the exchange or creation
of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise
exempted from disclosure under such Act, available in writing and electronically in Microsoft Word,
Microsoft Excel and or Adobe Acrobat.  

16.11 Notices.  All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.  

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for information from a representative of the federal, state, or local government.

16.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be
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conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

16.15 Firearms Certification.  The Vendor represents, warrants, and covenants to the District that the
Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade
association during the term of this Contract.  For purposes of this provision, the terms “firearm entity”,
“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall
have the same meaning as set forth in Government Code Section 2274.001 et. seq.

16.16 Energy Company Certification.  Pursuant to Texas Government Code Chapter 2274, if this
Contract is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the
Vendor represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT
MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN.  THIS CONTRACT MAY BE
MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH
PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.
Changes to this Contract may only be made by mutual written agreement of the parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees.  No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract.  Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the ____day of ________, 2024.

EL PASO INDEPENDENT SCHOOL DISTRICT

By:                                                                                     
Diana I. Sayavedra, Superintendent

APPROVED AS TO FORM

By:                                                                                     
Jeanne C. Collins, General Counsel

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton Street
El Paso, Texas 79902

VENDOR:  NAVIGATE360, LLC

By:                                                                                     
Heather Connelly, National Industry Specialist

(Printed Name and Title)

  ADDRESS FOR NOTICE:

Navigate 360, LLC
1113 Medina Rd Suite #700
Medina, OH 44256

Brian Carter, CRO
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EXHIBIT “A”
Goods to Be Delivered and Pricing

If Delivery By Unit Pricing:

      Total: $152,500.00

Other Description of Goods To Be Delivered: See Exhibit “B”.
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EXHIBIT “B”
Scope of Services and Deliverables

Scope of Services:

Place(s) of Provision of Services:
Districtwide

Date(s)/Period of Provision of Services:
June 30, 2024 – June 29, 2025

Description of Services:

Navigate360 is a software system that will provide holistic safety and wellness solutions to prevent, prepare
for, respond to, and recover from critical incidents.

Emergency Preparedness Software Solution features student tracking, drill management, response, and
reunification modules. It includes an Emergency Safety app designed to help school and business staff
respond safely and effectively during drills and emergencies. The various components of the app address
different safety needs including step-by-step emergency response procedures using the following features:
Real-time Emergency Response Flipcharts which put emergency procedures front and center and provides
staff with immediate access to the steps to handle various situations. For schools, the app empowers staff
to account for students, by name, during drills and emergencies. 

Behavioral Threat Assessment Software Solution features a platform for users to identify, track, and
manage student behavior to mitigate threats. Behavioral Threat and Suicide Case Management provides
multidisciplinary threat assessment teams and mental health specialists an evidence-based assessment, case
management, and analytics reporting process to proactively improve outcomes for students of concern. The
goals are to reduce violence and self-harm in schools as well as liability and compliance protection through
a consistent and documented evidence-based process. Overall, the software identifies, assesses, and
intervenes on threats of violence to self or others.

Deliverables:

Report or Other Deliverable Expected Delivery Date
N/A N/A
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EXHIBIT “C”
Compensation

Compensation [mark/complete one or more as applicable]:

N/A $_________________ (Lump Sum/Fixed Price)

N/A Payable at completion.

N/A Quarterly Payments of $________ beginning ____________________.

N/A Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

N/A $_________ per ________________, (with a not to exceed cap of $______________)

N/A $_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Goods and Services provided and documented in invoice.

X Other [please explain]: District will pay $152,500.00 within 30 days after receipt of invoice
and after satisfactory delivery and/or activation of all goods and/or services.

Expenses:  [Description]:            N/A                                                                                                                       

Total Compensation for Goods and Services Permitted under this Contract: $152,500.00.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL
TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF
TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH APPROVAL BY THE DISTRICT
BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION PRECEDENT TO
BE MET, THIS CONTRACT IS VOID.

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS
CONTINGENT UPON ITS UNDERLYING PROCUREMENTS (TIPS RFP 210101
TECHNOLOGY SOLUTIONS, PRODUCTS AND SERVICES) BEING VALID FOR THE
ENTIRE CONTRACT AND HAVING THE BENEFIT OF BETTER PRICING AS AVAILABLE
DURING THE CONTRACT TERM.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.10.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Sixth Amendment to Vendor Contract and Expenditures for Zendesk Work Order Ticketing System from SHI Government
Solutions, Inc., Utilizing The Interlocal Purchasing System (TIPS) Contract #230105, Technology Solutions, Products, and Services
(Budgeted Local Funds - $244,512.80)

JUSTIFICATION STATEMENT:
(To continue utilizing the Zendesk work order ticketing system to provide quality customer service to both internal and external customers)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manny Verduzco and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever V: Equity by Design - El Paso ISD champions a targeted approach to universal access and system equity.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states "The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000.00.
 
Administration uses Zendesk as the primary work order ticketing system. Stakeholder requests for technology support are managed
through this application. In addition, Zendesk provides analytics and reporting capabilities used by the Technology Department to monitor
productivity in meeting the District’s needs.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the Sixth Amendment to Vendor Contract and authorize expenditures for Zendesk Work Order
Ticketing System from SHI Government Solutions, Inc., utilizing The Interlocal Purchasing System (TIPS) Contract #230105, Technology
Solutions, Products, and Services, in the amount of $244,512.80, as presented, subject in part to approval of the 2024-2025 proposed
fiscal year budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6XXX.911.99.XXX.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $244,512.80
FUTURE/ONGOING:N/A

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The District would not be able to track the work being conducted throughout the District.

IMPLEMENTATION TIMELINE: Upon Approval
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ATTACHMENTS:
Description
TIPS Contract
Signed Contract
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SIXTH AMENDMENT TO VENDOR CONTRACT

THIS SIXTH AMENDMENT TO VENDOR CONTRACT (''Sixth Amendment”) is made as of the date
written below between SHI/GOVERNMENT SOLUTIONS, INC. ("Vendor") and the EL PASO
INDEPENDENT SCHOOL DISTRICT ("District"). For and in consideration of the mutual covenants
herein, and other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the parties hereby agree as follows:

1. Vendor and the District are currently parties to that certain Vendor Contract [Goods and
Services] dated May 7, 2018 between Vendor and District, including an Addendum, Scope of
Work, and Master Services Agreement between District and Zendesk, Inc. (collectively the
"Contract").

2. The Contract was first amended on August 31, 2018. The parties entered a Second Amendment
to Vendor Contract on February 28, 2020. The parties entered a Third Amendment to Vendor
Contract on June 23, 2021. The parties entered a Fourth Amendment to Vendor Contract on
August 17, 2022. The parties entered a Fifth Amendment to Vendor Contract on August 31,
2023, with a term from August 1, 2023 through July 31, 2024.

3. The parties agree to amend the Contract so that Vendor may continue providing Goods and
Services under the Contract to District, and  provide that the Goods and Services set forth in
Exhibit “A" of the Contract (as Quotation 13750467), Exhibit "l" of the First Amendment (as
Quotation 15714534), Exhibit “2” of the Second Amendment (as Quotation 17335622),
Exhibit “3” of the Third Amendment (as Quotation 20417238), Exhibit “4” of the Fourth
Amendment (as Quotation 22036888) and Exhibit “5” of the Fifth Amendment (as Quotation
23840003) are now replaced in their entirety by the Goods and Services described in Exhibit
“6” (as Quotation 24797778). Specifically, Quotations 13750467, 15714534, 17335622,
20417238, 22036888, and 23840003 attached to the Contract, First Amendment, Second
Amendment, Third Amendment, Fourth Amendment, and Fifth Amendment shall cease to be
in effect as of August 1, 2024.

4. The parties further agree the total compensation to Vendor set forth in Exhibit "B" of the
Contract, First Amendment, Second Amendment, Third Amendment, Fourth Amendment, and
Fifth Amendment is hereby replaced by the sum of $244,512.80, with such sum payable at the
completion of the installation/delivery of Goods and Services on Exhibit ''6", and the total
compensation for these Goods and Services permitted under the Contract is amended to be
$244,512.80 as shown on Exhibit "6".

5. The parties acknowledge and agree that the Goods and Services under this Sixth Amendment
are being procured through TIPS-Technology Solutions, Products, and Services Contract
#230105 (“TIPS Contract”). The TIPS Contract specifically prohibits automatic renewals. As
such, the original Contract Term in Section 1.1 was previously amended in the Fifth
Amendment to delete the last sentence “The term of this Contract shall be perpetual.” In
addition, the original Contract Exhibit “A” reference to the perpetual nature of the Contract
was also deleted in accordance with the Fifth Amendment. Therefore, the term of this Sixth
Amendment shall be from August 1, 2024 through July 31, 2025.

6. Except as expressly amended herein, the capitalized terms here in shall have the same meaning
as in the Contract and any amendments thereto.

DocuSign Envelope ID: F8A15DDD-799D-4B67-ADEC-BF40E1490750
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7. Except as expressly amended in this Sixth Amendment, the Contract and any amendments
thereto shall remain in full force and effect according to its terms. Any amendment shall be in
writing and signed by all parties.

Executed as of the ____ day of _______, 2024.

VENDOR: SHI/GOVERNMENT SOLUTIONS, INC.

By: _____________________________

Name: Kristina Mann                                 

Title: Sr. Manager – Contracts                  

 ADDRESS FOR NOTICE:
    1301 South Mo-Pac Expressway, Ste 375
                        Austin, Texas 78746

EL PASO INDEPENDENT SCHOOL DISTRICT:

By: _______________________________

       Diana I. Sayavedra, Superintendent

APPROVED AS TO FORM

By: ________________________________

      Jeanne C. Collins,
      General Counsel

ADDRESS FOR NOTICE
El Paso Independent School District
Attn: Superintendent
1014 N. Stanton
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton
El Paso, Texas 79902

DocuSign Envelope ID: F8A15DDD-799D-4B67-ADEC-BF40E1490750
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Exhibit “6”

DocuSign Envelope ID: F8A15DDD-799D-4B67-ADEC-BF40E1490750
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.11.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Renew JAMF Software from Apple Inc., Utilizing Harris County Department of Education (HCDE) Choice
Partners Cooperative Contract #23/036SG-01, Computers, Hardware, Technology Devices, Maintenance, and Related Services
(Budgeted Local Funds - $434,545.00)

JUSTIFICATION STATEMENT:
(To continue to provide mobile device management licenses to the District)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manny Verduzco and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever II: Academic Excellence - El Paso ISD empowers all learners to excel in current and future pursuits.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states "The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000.00.
 
The Information Security and Technology Department requests the renewal of JAMF software from Apple Inc., to provide the District with
the ability to deploy applications, control, find, and manage District devices.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the renewal of JAMF software from Apple Inc., utilizing Harris County Department of Education
(HCDE) Choice Partners Cooperative Contract #23/036SG-01, Computers, Hardware, Technology Devices, Maintenance, and Related
Services, in the amount of $434,545.00, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.11.63XX.911.11.XXX.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $434,545.00
FUTURE/ONGOING:N/A

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The District will be exposed to a significant delay in the amount of time that it would take to manage devices manually.

IMPLEMENTATION TIMELINE: Upon Approval

COMMENTS RECEIVED, IF ANY:
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ATTACHMENTS:
Description
Choice Partners Cooperative
Signed Contract
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.12.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Renew Microsoft Enterprise Licensing for Office, Server, and SQL, from Insight Public Sector, Inc.,
Utilizing State of Texas Department of Information Resources (DIR) Contract #DIR-CPO-5239 (Budgeted Local Funds -
$467,355.24)

JUSTIFICATION STATEMENT:
(To continue with the Microsoft Volume Licensing agreement entitling District users to the latest versions of Microsoft products)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manny Verduzco / Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed by the Texas Education Code,
Section 44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000." 
 
Microsoft products, such as the Microsoft Windows Operating System and Microsoft Office software, are used throughout the District. 
The Enterprise License allows the District to purchase the most current version of these and other Microsoft products as they become
available.  The State of Texas Department of Information Resources (DIR) Contract #DIR-CPO-5239 allows the District to obtain the
Enterprise License at a reduced cost through Insight Public Sector, Inc.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve renewal of Microsoft Enterprise Licensing for Office, Server, and SQL, from Insight Public
Sector, Inc., utilizing the State of Texas Department of Information Resources (DIR) Contract #DIR-CPO-5239, from August 1, 2024,
through July 31, 2025, in the amount of $467,355.24, as presented, subject in part to approval of the 2024-2025 proposed fiscal year
budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6***.911.99.288.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $467,355.24
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The District will not have access to Microsoft products

IMPLEMENTATION TIMELINE: Upon approval
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COMMENTS RECEIVED, IF ANY:
N/A

ATTACHMENTS:
Description
DIR Contract Reference
Signed Contract
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VENDOR CONTRACT
(Goods and Services)

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between
INSIGHT PUBLIC SECTOR, INC. (the "Vendor") and the EL PASO INDEPENDENT SCHOOL
DISTRICT (“District”).  The Effective Date of this Contract is August 1, 2024 regardless of when executed.
For and in consideration of the mutual covenants herein, and other good and valuable consideration, the

receipt and sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from August 1, 2024 through July 31,
2025, [with 0 year(s) annual renewal(s)] unless earlier terminated in accordance with this Contract.  Annual
renewals, if any, shall be at the sole discretion of the District.  

1.2 Non-Appropriation.  In the event the Contract is awarded for a term greater than one year or
extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not
appropriated.  In such event the Contract may be terminated as soon as practicable after the event of non-
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.  

2. Cancellation/Termination. 

2.1 Termination.  This Contract may be terminated as follows: (a) by either party in the event of
material breach of this Contract by the other party which continues more than thirty (30) days after written
notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i)
if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in
this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes
insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee,
custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if,
at the expiration of each District budget period occurring during the term of this Contract, funds for this
Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty
days prior written notice from the District to Vendor.  In the event of early termination of the Contract for
any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited
[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods
and/or Services timely provided by the date of termination.  

2.2 Effect.  Within forty-five (45) calendar days of the effective date of completion, or termination
or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed or Goods delivered and accepted under this Contract through
the effective date of termination.  Failure by Vendor to submit its claims within forty-five (45) calendar
days shall negate any liability on the part of District and constitute a waiver by Vendor of any and
all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services
satisfactorily performed or Goods delivered under this Contract.  Regardless of how this Contract is
terminated, Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District
may designate, at no additional cost to District.  Upon the effective date of expiration or termination of this
Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor,
or any of its subcontractors, pursuant to this Contract.  All completed or partially completed documents,
papers, records, charts, reports, and any other materials or information produced, or provided to Vendor, in
connection with the Services rendered by Vendor under this Contract, regardless of storage medium, shall
be transferred to District.  Such record transfer shall be completed within thirty (30) calendar days of the
termination date and shall be completed at Vendor’s sole cost and expense. Payment of compensation due
or to become due to Vendor is conditioned upon delivery of all such documents.  

3. Right to Assurance.  Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform.  In the
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event that a demand is made and no assurance is given within five business (5) days, the District may treat
this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments otherwise due to Vendor damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the right to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity.  In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in
any way, at law  or  at  equity,  District’s  right  to  seek  damages  from  or  otherwise  pursue Vendor for
any default hereunder or other action.

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Goods and Services to Be Delivered.

6.1 Delivery, Packaging and Acceptance of Goods.

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached
hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be
delivered to the District under this Contract] (collectively, the “Goods”).  Unless otherwise stated in
Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms:

(i) F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas
79924.

(ii) Goods will be packed in accordance with good commercial practice and in a manner
which will facilitate securing the lowest transportation costs, conform to requirements of
common carriers and any applicable specifications. Each shipping container shall be clearly
and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable,
consignee’s name, address and purchase order and bid number; (c) container number and total
number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the
packing slip. Vendor shall bear cost of packaging unless otherwise provided.  The District’s
count or weight determination shall be final and conclusive on shipments not accompanied by
packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance
and Parts Manual, if one exists.

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable
condition.  The Vendor shall handle all claims with insurance carriers, and in the event that
Goods are damaged in transit shall ship replacement Goods immediately upon notification by
the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m.
(MDT/MST) unless otherwise specified by the District in writing.  Vendor is not authorized to
ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of
Goods.  The District shall have the right to inspect the Goods at delivery before accepting them
and no Goods will be accepted until written acceptance is provided by authorized District
Representative.  Any written warranties will commence upon acceptance of the Goods by the
District. 

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall
provide alternative quotes for both repair and replacement of any damaged Goods, if
appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five
percent (75%) of the price of a new item, Vendor shall provide a written recommendation to
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the District representative regarding the relative merits of repair or replacement of the item.
Failure to adhere to these requirements may be grounds for the termination of the Contract.

6.2 Delivery of Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which
is attached hereto and incorporated herein by reference for all purposes (collectively, the "Services").
Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as
determined by District’s representative, or for work that does not comply with the terms of this
Contract.  

B. Standard of Care.  If the Services are performed by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,
covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same locale.  Services will be provided in a manner consistent with industry standards and will
conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.  

6.3 Warranties for Goods and Services.  

A. Express Warranties.  Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or
Services.

(ii) Vendor has and will retain sufficient financial condition, working capital, experience,
expertise, personnel, licenses, certifications, and authority to provide the Goods and/or
Services, that it will provide copies of its licenses and certifications to the District upon
request, and will comply with the vendor ethics policies of the District.

(iii) The Goods furnished conform with the specifications, drawings, descriptions and that
the Services promised will adequately address the Scope of Services set forth in the
Contract and its exhibits, the District’s Request for Proposal, Request for Competitive
Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein
(the "Solicitation Document"), and to any sample(s) furnished by Vendor, if any, in
connection with the Contract or in response to the District’s Request for Proposal. 

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws,
rules, and regulations, with District policies and procedures, and consistent with industry
standards.  

(v) In the event of a conflict between the specifications, drawings and descriptions of
Goods to be provided, the specifications shall govern. In the event of a conflict between
the Solicitation Document and the Contract, the Contract shall prevail.

(vi) All Goods are new and the quality of the Goods is consistent with or better than
industry standard. 

B. Implied Warranties.

(i) The Goods comply with all implied warranties, including but not limited to, the implied
warranty of merchantability and fitness for the particular purpose for which they were
obtained.  The Vendor agrees to provide the Services agreed to herein in a good and
workmanlike manner.

(ii) No implied warranties for Goods and/or Services or provided in connection with this
Contract are waived modified or excluded by any provision of this Contract, or any terms
and conditions included in any document prepared by the Vendor, and any provision so
intended, or interpreted shall be treated as void ab initio.
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C. Safety Warranty and Provision of Material Safety Data Sheets.  As applicable, the Goods
supplied to the District under this Contract shall conform to applicable standards
promulgated by the U.S. Department of Labor under the Occupational Safety and Health
Act ("OSHA") of 1970.  In the event the Goods do not conform to OSHA standards, the
District will be permitted to refuse or return the non-conforming Goods for correction or
replacement at the Vendor’s expense. Where Goods to be delivered under this Contract
require the maintenance of Material Safety Data Sheets ("MSDS"), a copy of the relevant
MSDS will be made available to the District’s representative prior to delivery of the
relevant Goods.  

6.4 No Warranties by District.  No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality,
suitability, or quality of the same or content thereof.

6.5 Reservation of Rights.  The District reserves the right to use its own staff or any other third-
party to provide the same or similar goods and/or services to the Goods and/or Services described
herein.  

7. Tax Exemption.  The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation to Vendor is set forth on Exhibit "C," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "C," Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the portions of the Goods delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "C." Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded,
Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes.
Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an
Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required.  The aggregate compensation from the District to Vendor for the Goods and/or Services shall
not exceed the maximum figures stated in Exhibit "C."  Vendor shall not be entitled to receive payments or
amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the
District. The District shall make payment to the Vendor for amounts determined to be properly due, not
later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt
Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate
on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025
of the Texas Government Code or its successor.  The District shall not be required to make any payments
to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Information.

9.1 Confidential Information/Materials.  Vendor understands that, during the term of this Contract,
Vendor will have access to certain information belonging to the District and designated as confidential by
the District or not generally known by non-District personnel (collectively, the "Confidential Information").
During the term of this Contract and at all times thereafter, Vendor shall not, without the prior written
consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential
Information for Vendor's own purposes or for the purposes of any person or entity other than the District;
and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good
faith required in connection with performance of this Contract by Vendor.  Vendor further shall take all
steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the
term of this Contract and at all times thereafter, without the prior written consent of the District.  All data,
disks, lists, financial records, other records, documents, property, information, specifications, and materials
of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract, as
well as all copies thereof (collectively the "Materials"), shall be and remain the sole and exclusive property
of the District.  None of the Materials shall be retained by Vendor, or shall be transmitted to anyone at any
time, either now or in the future, except as reasonably and in good faith required in connection with
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performance of this Contract by Vendor.  Upon termination of this Contract, or upon request by the District,
Vendor shall promptly return the Materials to the District. The Materials are included within the definition
of Confidential Information. Vendor further agrees that, if it receives information or records concerning
any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA.

9.2 Intellectual Property Rights.  If Vendor, as part of the delivery of the Goods and/or Services,
will be working with the District, [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives], to create and/or develop materials or other work
products, including visual, audio, written and graphic material (the “Resulting Work Product”) for which
the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product
(including all of Vendor’s contributions to the creation or development of the Resulting Work Product),
and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated
with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain
the exclusive property of the District. Vendor agrees to assist the District in any way necessary, including
executing any assignments or other documents, required to document the District’s ownership rights in the
Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking
any action necessary for the District to secure state or federal registration of its Intellectual Property Rights
in the name of the District.  No separate or additional consideration, other than the consideration paid under
this Contract, will be provided by the District for any provision of any assignments or conveyance of the
Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product.
The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, are
aware of this provision and are contractually bound thereby.

10. Vendor Records and Retention.  The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract.  The
Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR
§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period
required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other
documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.

For a Contract involving at least $1 million in Goods/Services, the following provision shall apply: Vendor
shall preserve for the duration of this Contract all “contracting information” within the meaning of Texas
Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting Information”) as
provided by the records retention requirements applicable to the District. Vendor shall provide to the
District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon
completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information
in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the
records retention requirements applicable to the District. Pursuant to Texas Government Code Section
552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if
Vendor knowingly or intentionally fails to comply with a requirement of that Subchapter.

11. Indemnif ication.

11.1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD
HARMLESS the District and its trustees, officers, agents, representatives and employees
(collectively, the “Indemnified Parties”)  from and against, any and all claims, causes of action,
liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees
and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but
not limited to, personal injury (including death), property damage, or other harm for which recovery
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of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or
omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant
(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations
under this Contract.  The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of the Indemnified Parties, in instances where such negligence causes personal injury,
death, or property damage.  In the event Vendor and/or a Vendor Affiliate and any Indemnified Party are
found jointly liable by a Court of competent jurisdiction, liability shall be apportioned comparatively in
accordance with the laws of the State of Texas, without, however, waiving any governmental immunity
available to the District, its employees/officials under Texas law and without waiving any defenses of
District its employees/officials under the Texas Tort Claims Act or other Texas law. Vendor shall promptly
advise District, in writing, of any claim or demand against an Indemnified Party, Vendor and/or a Vendor
Affiliate known to Vendor, related to or arising out of activities of Vendor and/or a Vendor Affiliate under
this Contract. The provisions of this Section are solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

11.2 Intellectual Property Rights Indemnification.  Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives
harmless from and against any and all liabilities, losses, damages, costs and expenses (including
reasonable attorneys' fees) for infringement of any patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and
its employees and consultants, in connection with any license provided, any deliverable or any Service
furnished hereunder, and used by either the District or Vendor within the scope of this Contract
(unless said infringement results directly from Vendor’s compliance with District’s written standards
or specifications).  

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11, District,
in its sole dis cre tion shall have t h e right to approve or se le ct defe nse couns el to be retained by Vendor in
fulfi lling i ts indemnity obli gati on hereunder, unl e ss such right is express ly w aived by District in writi ng.
Dist rict res erves th e right to provide a portion, or all of its own defense, at its own expense; however,
D i s t r i c t  is under no obligation to do so. Any s uch action b y Dist rict i s not to be const rue d a waive r of
Vendor’s obligation to defe nd Dist rict or a waiver of Vendor’s obligation to indemni fy Dist rict p urs uant to
t h is Section. Vendor shall retain District-approv ed defense counsel within seve n (7 ) busine ss days of
District’s w ritte n notice that District is invoking its right to indemni fication under t h is Contract. If Vendor
fails to retain counsel wi thin such ti me pe riod, Dist rict sh all have the ri ght to retai n defe nse counse l on its
own behalf, and Vendor shall be responsible f o r all costs incurred b y Dist rict until such time as the Vendor
provides a defense.  

11.4 Indemnity Survival. The provisions of this Section 11 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

12. Work On School District Campuses.

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

12.2 Compliance with Campus Rules.  Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be performed, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes the ongoing school activities in proximity with its onsite activities shall result in the
need for prompt and effective coordination of its Services with those involved in the ongoing use of the
premises.  The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned
to them.  The Vendor shall be responsible for the actions of its employees and its subcontractors. The
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Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed. 

13. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
Section may be grounds for termination of its Contract with the District.

14. Relationship.  This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto.  In addition, the parties expressly understand and agree the provision of
Goods and/or Services is and shall be considered independent contractor work performed by Vendor,
using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract
in any way creates an express or implied contract of employment between the District and Vendor.
Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively
responsible for all administrative matters relating to its status hereunder or the Goods and/or
Services, including without limitation, travel, lodging, and other expenses, any withholding and
payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes,
workers' compensation insurance, fringe benefit programs, or other benefits of any kind.  Vendor
represents that it is an independent contractor providing goods and/or services for hire similar to the
Goods and/or Services to the general public, that it has full authority and capacity to enter into this
Contract and provide the Goods and/or Services, and that execution or performance of this Contract
by Vendor shall not violate any other agreement or covenant or any law. 

15. Federal Edgar Provisions.  Vendor acknowledges in the event federal funds are used to fund the
Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules,
and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

15.1 Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies, sanctions, and penalties for violation or breach that are included in this Contract.

15.2    Wage and Hour Requirements. To the extent this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

15.3 Clean Air Act and EPA.  Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.

15.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM") that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed. Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
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SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549.  Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District. 

15.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

A.   No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally, Vendor
agrees that it will require the language of this certification be included in the award documents for all
lower-tier contractors it hires, and that it will ensure all subcontractors make the same certification in
connection with work done under the Contract.  The certification in this Section is a material
representation of fact upon which the District has placed its reliance.

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

15.7 Compliance with Solid Waste Disposal Act.  If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

15.8 Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:

A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if federal funds are used to fund the purchase represented by this Contract, the District reserves
the right to terminate this Contract for convenience.  In such event, the District agrees it will be responsible
for all legitimate charges with respect to periods prior to the termination.

16. Miscellaneous.

16.1 Assignment/Delegation.  Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part.  Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.
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16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

16.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit.

16.4 No Third-Party Beneficiaries.  This Contract, and every provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

16.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

16.6 Attorney’s Fees.  In the event that either party brings an action to enforce or interpret any
provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

16.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her par t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a p ar t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat p ar t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

16.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

16.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

16.10  Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code.  To the extent any of the Goods and/or Services under this Contract involve the exchange or creation
of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise
exempted from disclosure under such Act, available in writing and electronically in Microsoft Word,
Microsoft Excel and or Adobe Acrobat.  

16.11 Notices.  All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.  

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for information from a representative of the federal, state, or local government.

16.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be
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conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

16.15 Firearms Certification.  The Vendor represents, warrants, and covenants to the District that the
Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade
association during the term of this Contract.  For purposes of this provision, the terms “firearm entity”,
“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall
have the same meaning as set forth in Government Code Section 2274.001 et. seq.

16.16 Energy Company Certification.  Pursuant to Texas Government Code Chapter 2274, if this
Contract is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the
Vendor represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT
MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN.  THIS CONTRACT MAY BE
MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH
PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.
Changes to this Contract may only be made by mutual written agreement of the parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees.  No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract.  Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the ____day of ________, 2024.

EL PASO INDEPENDENT SCHOOL DISTRICT

By:                                                                                     
Diana Sayavedra, Superintendent

APPROVED AS TO FORM

By:                                                                                     
Jeanne C. Collins, General Counsel

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton Street
El Paso, Texas 79902

VENDOR:  INSIGHT PUBLIC SECTOR, INC.

By:                                                                                     
Lisanne Steinheiser,
Global Compliance Officer

ADDRESS FOR NOTICE:
  

2701 E. Insight Way
Chandler, AZ 85286
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EXHIBIT “A”
Goods to Be Delivered and Pricing

If Delivery By Unit Pricing:

Item Description Item
Number

Units
Required

Price Per Unit Total Price

Microsoft SQL Server 
Enterprise Core Edition - 
license & software 
assurance - 2 cores
EES -ADD PROD- LSA 
Maintenance coverage is 
through your contract 
anniversary date

7JQ-
00341-

MCEES

84 $1,250.96 $105,080.64

Microsoft Windows Server 
Datacenter Edition - license 
& software assurance - 2 
cores 
EES -ADD PROD- LSA 
Maintenance coverage is 
through your contract 
anniversary date.

9EA-
00039-

MCEES

144 $38.70 $5,572.80

M365 A3 Unified Edu Sub 
Per User
B-EES-FACULTY-
ENTERPRISE MNTHLY 
SUBS- MONTH 12

AAD-
38391-

MCEES

6,580 $54.21 $356,701.80

Microsoft 365 A3 - 
subscription license- 1 user
B-EES -STUDENT- 
ENTERPRISE MNTHLY 
SUBS - MONTH 12

AAD-
38397-

MCEES

58,778 $0.00 $0.00

TOTAL $467,355.24

Other Description of Goods To Be Delivered: See Exhibit “B”.
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EXHIBIT “B”
Scope of Services and Deliverables

Scope of Services:

Place(s) of Provision of Services:
District at 1014 N. Stanton St., El Paso, TX 79902

Date(s)/Period of Provision of Services:
August 01, 2024 – July 31, 2025

Description of Services:

Vendor will provide District with, including, but not limited to the following:

 Microsoft SQL Server Enterprise Core Edition:
Microsoft SQL Server Enterprise Core Edition will provide a comprehensive database management
service designed for large enterprises. It will ensure robust data storage, retrieval, and management
capabilities with high availability, disaster recovery, and in-memory processing features. It will
also support advanced security measures, real-time analytics, and business intelligence, allowing
District to efficiently manage large volumes of data, perform complex queries, and generate
detailed reports. This edition is tailored for critical applications requiring high performance,
scalability, and reliability.

 Microsoft Windows Server Datacenter Edition:
Microsoft Windows Server Datacenter Edition, an Enterprise Server version, will provide unlimited
virtual machine instances on a single server, advanced security features, Software-Defined
Networking (SDN), high-availability storage solutions, and enhanced management tools.

 The Microsoft 365 Education A3 Staff plan:
The Microsoft 365 Education A3 Staff plan will provide a comprehensive suite of services designed
for educational institutions. It will include desktop versions of Office applications such as Word,
Excel, PowerPoint, OneNote, and Outlook, along with collaboration tools like Microsoft Teams.
Additionally, it will provide advanced security and management features, including Microsoft
Intune for Education, which allows for simplified device management, and Microsoft Defender for
Office 365, providing enhanced threat protection. The A3 plan will also include tools like Microsoft
Bookings and Live Events to facilitate administrative tasks and virtual interactions, making it
suitable for schools seeking robust educational and administrative solutions.

 The Microsoft 365 Education A3 Student plan:
The Microsoft 365 Education A3 Student plan will provide a comprehensive suite of services
designed for educational institutions. It will include desktop versions of Office applications such
as Word, Excel, PowerPoint, OneNote, and Outlook, along with collaboration tools like Microsoft
Teams. Additionally, it will offer advanced security and management features, including Microsoft
Intune for Education, which allows for simplified device management, and Microsoft Defender for
Office 365, providing enhanced threat protection. The A3 plan will also include tools like Microsoft
Bookings and Live Events to facilitate administrative tasks and virtual interactions, making it
suitable for schools seeking robust educational and administrative solutions.

Page 393 of 1397



07-29-21 15

Deliverables:

Report or Other Deliverable Expected Delivery Date
Microsoft SQL Server Enterprise Core Edition - license &

software assurance - 2 cores (EES -ADD PROD- LSA)
August 1, 2024

Microsoft Windows Server Datacenter Edition -license &
software assurance - 2 cores (EES -ADD PROD- LSA)

August 1, 2024

M365 A3 Unified Edu Subs (B-EES-FACULTY-
ENTERPRISE MNTHLY SUBS- MONTH 12)

August 1, 2024

Microsoft 365 A3 - subscription licenses (B-EES -
STUDENT- ENTERPRISE MNTHLY SUBS - MONTH

12)

August 1. 2024
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EXHIBIT “C”
Compensation

Compensation [mark/complete one or more as applicable]:

N/A $_________________ (Lump Sum/Fixed Price)

N/A Payable at completion.

N/A Quarterly Payments of $________ beginning ____________________.

N/A Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

N/A $_________ per ________________, (with a not to exceed cap of $______________)

N/A $_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Goods and Services provided and documented in invoice.

X Other [please explain]: District will pay $467,355.24 within 30 days after receipt of invoice
and after satisfactory delivery and/or activation of all goods and/or services.

Expenses:  [Description]: N/A                                                                                                                                  

Total Compensation for Goods and Services Permitted under this Contract: $467,355.24.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL
TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF
TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH APPROVAL BY THE DISTRICT
BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION PRECEDENT TO
BE MET, THIS CONTRACT IS VOID.

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS
CONTINGENT UPON ITS UNDERLYING PROCUREMENT (DIR-CPO-5239) BEING VALID
FOR THE ENTIRE CONTRACT AND HAVING THE BENEFIT OF BETTER PRICING AS
AVAILABLE DURING THE CONTRACT TERM.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.13.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Purchase IDAUTO Software from Decision Tree, Inc., Utilizing Education Service Center (ESC) Region
19 Allied States Cooperative (ASC), Contract #24-7480, Technology, Hardware, Software, Services and Related (Supplemental)
(Budgeted Local Funds - $212,000.00)

JUSTIFICATION STATEMENT:
(To provide identity and access management solution for the District)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manny Verduzco and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states "The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000.00. 
 
The Information Security and Technology Department requests the purchase of IDAUTO software from Decision Tree, Inc., to be able to
customize, secure, and drop-in solution to add authentication and authorization services, known as identity and access management
(IAM). This will allow verification of a user's identity and their level of access to a particular system.  Within that scope, both authentication
and access control can be monitored, which will regulate each user's level of access and secure user data. 

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the expenditures for the purchase of IDAUTO software from Decision Tree, Inc., utilizing
Education Service Center (ESC) Region 19 Allied States Cooperative (ASC), Contract #24-7480, in the amount of $212,000.00, for a
one-time purchase, as presented, subject in part to approval of the 2024-2025 proposed fiscal year budget.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6XXX.911.99.XXX.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $212,000.00
FUTURE/ONGOING:N/A

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
Not having an Identity and Access Management (IAM) solution can lead to significant security risks, such as unauthorized access and data
breaches, compliance issues with regulations, and operational inefficiencies.
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IMPLEMENTATION TIMELINE: Upon Approval 

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Region 19 Contract
Signed Contract
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EDUCATION SERVICE CENTER REGION 19 ALLIED STATES COOPERATIVE 
RFP AWARD SUMMARY 

 
RFP TITLE: Technology, Hardware, Software, Services and Related 

(Supplemental) – ESC Region 19 Allied States Cooperative 
RFP NUMBER: 24-7480 
RFP OPENING DATE: December 1, 2023 
CONTRACT TERM: Date of award until January 31, 2025, with 2 annual extension 

options. 
FUNDING SOURCE: Various 
RFP’s ISSUED: 1,329  
RESPONSES: 61        
ADVERTISEMENT DATES: El Paso Times – October 30, 2023 & November 6, 2023 
 
RECOMMENDED FOR AWARD: Abre.io 
 Adjuvant Consulting, Inc. 
 Advanced Security Contractors, Inc. (HUB) 
 AGiRepair, Inc. 
 Aspire HR, Inc. 
 Automation Arts 
 AVES Audio Visual Systems Inc (HUB) 
 AVX (D.W. Collins Inc) 

 Binyod LLC 
Cellco Partnership d/b/a Verizon Wireless (Verizon  
  Communications Inc.) 
Cibus Brokerage (Michael & Lourdes Company LLC) (Nerdy  
  Cat Technology) 

 Comco Inc. (HUB) 
 Curipod AS 
 Currey Adkins LP (Currey Adkins Company) 
 DBA University, Inc. 
 Decision Tree Inc. (HUB) 
 El Paso Office Products (El Paso Office Products, LLC) (HUB) 
 Embark Corporation 
 ERP Analysts, Inc. 
 ESEI (Electro Systems Engineers, Inc.) (HUB) 

Five Star Technology Solutions (James H. Benson) 
Gamwell Technologies Inc 
GoTo Communications, Inc. 
Hello World CS (HW Tech Studio, Inc) 
Infrastructure R&D 
Intelligent Technology Solutions (Teresa Ahmadi) (HUB) 
*updated 1/23/2024 
LD Products, Inc. 
Learning List (HUB) 
LibraryTrac 

 Masser Technologies (The Masser Group, Inc.) 
Mender (Taber Group, LLC) 
MobyMax (MobyMax Education, LLC) 
Mood Texas (Muzicom Inc) 
Mountain Vector Energy 
New Tech Solutions, Inc. 
Par5 Technologies LLC (Jeffrey Parnell) (HUB) 
Precision Solutions, LLC 
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Reflection Sciences, Inc. 
Softdocs SC LLC 

 Spectrum Technologies (Spectrum Imaging Technologies  
   Inc.) (HUB) 

 True North Consulting Group, LLC. 
 Tuatara Consulting Inc. 
 Utility Solutions Partners LLC 
 Yoongli LLC  
TOTAL (estimated)    $100,000,000.00/year  

 
 
 
EXPLANATIONS: 
 
Award of this solicitation will enable ESC Region 19 - Allied States Cooperative (ASC) to establish a contract 
with vendor(s) for Technology, Hardware, Software, Services and Related (Supplemental) for those 
procurements made with federal, state or local funds. Evaluation and award recommendation were based on 
70% pricing and 30% references. The awarded vendors’ pricing and information can be found on the Award 
Detail spreadsheet. Audio Optical Systems of Austin Inc., CEV Multimedia Ltd., CompTIA (The Computing 
Technology Industry Association, Inc), and EPS Operations LLC (EEP-EPS Holdings, LLC) submitted a 
proposal however were not considered; vendors are already awarded on an existing contract better fit for their 
company. Brainchild (Brainchild Unlimited, Inc.), IXL Learning Inc., Lakeshore Learning Materials LLC 
(Lakeshore Parent, LLC), Mackin Educational Resources (Mackin Book Company), Ori Learning 
(SpecialNeedsWare, Inc), Playlearn USA Inc., Progress Learning LLC, Rally! Education, Renaissance Learning 
Inc., Santech LLC, and Teaching Strategies, LLC (UTJ Holdco, Inc.) submitted a proposal however were not 
considered; vendors are already awarded on an existing contract better fit for their company and do not meet 
the scope of work. Pyramid School Products (Pyramid Paper Company), and The Cable Source (The Cable 
Source Ltd. Co.) submitted a proposal however were not considered; vendors do not meet the scope of work. 
Intelligent Technology Solutions (Teresa Ahmadi) was removed from award for failure to submit insurance as 
per the bid requirements.  
  

 
SPECIFICATIONS, PREPARATION AND  
EVALUATION PROVIDED BY:   Rebecca Hernandez – ESC Region 19 
 
       Andrea Amiri – ESC Region 19 

 
Patty Delgado - ESC Region 19 
 
 

 
Special Conditions 
 
1. This solicitation is a supplemental solicitation to 20-7359, 21-7394, 22-7429, and 23-7452. Vendors 

awarded on 20-7359, 21-7394, 22-7429, and 23-7452 do not need to respond to this solicitation as they are 
already awarded. To view the Award Summary documents to see if you are awarded on these solicitations, 
please go to: http://www.alliedstatescooperative.com/contracts.php?letter=ALL. 

2. This solicitation is for all software, hardware, cloud services, licensing and any technology related items 
and/or services. 

3. Vendors can respond with a discount from product catalog/price list as well as an hourly rate for services, if 
applicable. 

4. This solicitation is not for a specific purchase or specific items. By earning a contract, vendors will be able to 
provide future products and services to any ASC members.   
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  3 011824  

 
 
 

Approved By: ____________________________  Date: _______________________ 
    Dr. Armando Aguirre    January 5, 2024        
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VENDOR CONTRACT

(Goods and Services)

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between
DECISION TREE, INC. (the "Vendor") and the EL PASO INDEPENDENT SCHOOL DISTRICT
(“District”). The Effective Date of this Contract is August I. 2024 regardless of when executed. For and
in consideration of the mutual covenants herein, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from August 1. 2024 through July 31.
2025. [with 1 year (s) annual renewal(s)] unless earlier terminated in accordance with this Contract. Annual
renewals, if any, shall be at the sole discretion of the District.

1.2 Non-Appropriation. In the event the Contract is awarded for a term greater than one year or
extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not

appropriated. In such event the Contract may be terminated as soon as practicable after the event of non
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.

2. Cancellation/Termination.

2.1 Termination. This Contract may be terminated as follows: (a) by either party in the event of
material breach of this Contract by the other party which continues more than thirty (30) days after written
notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i)
if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in
this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes
insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee,

custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if,
at the expiration of each District budget period occurring during the term of this Contract, fimds for this
Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty
days prior written notice fi*om the District to Vendor. In the event of early termination of the Contract for
any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited
[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods
and/or Services timely provided by the date of termination.

2.2 Effect. Within forty-five (45) calendar days of the effective date of completion, or termination
or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed or Goods delivered and accepted under this Contract through
the effective date of termination. Failure by Vendor to submit its claims within forty-five (45) calendar
days shall negate any liability on the part of District and constitute a waiver by Vendor of any and
all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services
satisfactorily performed or Goods delivered under this Contract. Regardless of how this Contract is
terminated. Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District
may designate, at no additional cost to District. Upon the effective date of expiration or termination of this
Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor,
or any of its subcontractors, pursuant to this Contract. All completed or partially completed documents,
papers, records, charts, reports, and any other materials or information produced, or provided to Vendor, in
connection with the Services rendered by Vendor under this Contract, regardless of storage medium, shall
be transferred to District. Such record transfer shall be completed within thirty (30) calendar days of the
termination date and shall be completed at Vendor’s sole cost and expense. Payment of compensation due
or to become due to Vendor is conditioned upon delivery of all such documents.

3. Right to Assurance. Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform. In the
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event that a demand is made and no assurance is given within five business (5) days, the District may treat
this failure as an anticipatory repudiation of the Contract.

Remedies. In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments otherwise due to Vendor damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the irght to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity. In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in

any way, at law or at equity, Disuict’s right to seek damages from or otherwise pursue Vendor for
any default hereunder or other action.

Force Mafeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

Goods and Services to Be Delivered.

4.

5.

6.

Delivery. Packaging and Acceptance of Goods.

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached
hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be
delivered to the District under this Contract] (collectively, the “Goods”). Unless otherwise stated in
Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms:

F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas

6.1

(i)
79924.

(ii) Goods will be packed in accordance with good commercial practice and in a manner
which will facilitate securing the lowest transportation costs, conform to requirements of
common carriers and any applicable specifications. Each shipping container shall be clearly
and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable,
consignee’s name, address and purchase order and bid number; (c) container number and total
number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the
packing slip. Vendor shall bear cost of packaging unless otherwise provided. The District’s
count or weight determination shall be final and conclusive on shipments not accompanied by
packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance
and Parts Manual, if one exists,

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable
condition. The Vendor shall handle all elaims with insurance carriers, and in the event that

Goods are damaged in transit shall ship replacement Goods immediately upon notification by
the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m.
(MDT/MST) unless otherwise specified by the District in writing. Vendor is not authorized to
ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of
Goods. The District shall have the right to inspect the Goods at delivery before accepting them
and no Goods will be accepted until written acceptance is provided by authorized District
Representative. Any written warranties will commence upon acceptance of the Goods by the
District.

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall
provide alternative quotes for both repair and replacement of any damaged Goods, if
appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five
percent (75%) of the price of a new item. Vendor shall provide a written recommendation to
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the District representative regarding the relative merits of repair or replacement of the item.
Failure to adhere to these requirements may be grounds for the temiination of the Contract.

Delivery of Services and Standard of Care.

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which
is attached hereto and incorporated herein by reference for all purposes (collectively, the "Services").
Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as
determined by District’s representative, or for work that does not comply with the terms of this
Contract.

6.2

B. Standard of Care. If the Services are perfonned by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,

covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same locale. Services will be provided in a manner consistent with industry standards and will

conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.

Warranties for Goods and Services.

A. Express Warranties. Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or
Services,

(ii) Vendor has and will retain sufficient financial condition, working capital, experience,

expertise, personnel, licenses, certifications, and authority to provide the Goods and/or
Services, that it will provide copies of its licenses and certifications to the District upon
request, and will comply with the vendor ethics policies of the District.

(iii)The Goods furnished conform with the specifications, drawings, descriptions and that

the Services promised will adequately address the Scope of Services set forth in the
Contract and its exhibits, the District’s Request for Proposal, Request for Competitive
Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein
(the "Solicitation Document"), and to any sample(s) furnished by Vendor, if any, in
connection with the Contract or in response to the District’s Request for Proposal,

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws,

rules, and regulations, with District policies and procedures, and consistent with industry
standards,

(v) In the event of a conflict between the specifications, drawings and descriptions of
Goods to be provided, the specifications shall govern. In the event of a conflict between
the Solicitation Document and the Contract, the Contract shall prevail,

(vi) All Goods are new and the quality of the Goods is consistent with or better than
industry standard.

B. Implied Warranties,

(i) The Goods comply with all implied warranties, including but not limited to, the implied
warranty of merchantability and fitness for the particular purpose for which they were
obtained. The Vendor agrees to provide the Services agreed to herein in a good and
workmanlike manner,

(ii) No implied warranties for Goods and/or Services or provided in connection with this
Contract are waived modified or excluded by any provision of this Contract, or any terms
and conditions included in any document prepared by the Vendor, and any provision so
intended, or interpreted shall be treated as void ab initio.

6.3
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C. Safety Warranty and Provision of Material Safety Data Sheets. As applicable, the Goods
supplied to the District under this Contract shall conform to applicable standards
promulgated by the U.S. Department of Labor under the Occupational Safety and Health
Act ("OSHA") of 1970. In the event the Goods do not conform to OSHA standards, the
District will be permitted to refuse or return the non-confonning Goods for correction or
replacement at the Vendor’s expense. Where Goods to be delivered under this Contract
require the maintenance of Material Safety Data Sheets ("MSDS"), a copy of the relevant
MSDS will be made available to the District’s representative prior to delivery of the
relevant Goods.

6.4 No Warrantie.s hv District. No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality,
suitability, or quality of the same or content thereof.

6.5 Reservation of Rights. The District reserves the right to use its own staff or any other third-
party to provide the same or similar goods and/or services to the Goods and/or Services described
herein.

7. Tax Exemption. The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract. The District will furnish a tax
exemption certificate, if required.

8. Invmcing and Payment. Compensation to Vendor is set forth on Exhibit "C," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "C," Vendor shall invoice the District on or
before the thirtieth (30*^) day of each month, for the portions of the Goods delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "C." Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded.
Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes.
Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an

Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required. The aggregate compensation from the District to Vendor for the Goods and/or Services shall
not exceed the maximum figures stated in Exhibit "C." Vendor shall not be entitled to receive payments or
amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the
District. The District shall make payment to the Vendor for amounts determined to be properly due, not
later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt
Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate
on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025
of the Texas Government Code or its successor. The District shall not be required to make any payments

to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Informarion.

9.1 Confidential Information/Materials. Vendor understands that, during the term of this Contract,
Vendor will have access to certain information belonging to the District and designated as confidential by
the District or not generally known by non-District personnel (collectively, the "Confidential Information").
During the term of this Contract and at all times thereafter. Vendor shall not, without the prior written
consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential
Infonnation for Vendor's own purposes or for the purposes of any person or entity other than the District;
and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good
faith required in connection with performance of this Contract by Vendor. Vendor further shall take all
steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the
term of this Contract and at all times thereafter, without the prior written consent of the District. All data,
disks, lists, financial records, other records, documents, property, information, specifications, and materials
of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract, as

well as all copies thereof (collectively the "Materials"), shall be and remain the sole and exclusive property
of the District. None of the Materials shall be retained by Vendor, or shall be transmitted to anyone at any
time, either now or in the future, except as reasonably and in good faith required in connection with
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performance of this Contract by Vendor. Upon tennination of this Contract, or upon request by the District,
Vendor shall promptly return the Materials to the District. The Materials are included within the definition
of Confidential Information. Vendor further agrees that, if it receives information or records concerning
any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a7k/a FERPA.

9.2 Intellectual Property Rights. If Vendor, as part of the delivery of the Goods and/or Services,
will be working with the District, [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives], to create and/or develop materials or other work
products, including visual, audio, written and graphic material (the “Resulting Work Producf’) for which
the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product
(including all of Vendor’s contributions to the creation or development of the Resulting Work Product),
and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated
with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain
the exelusive property of the District. Vendor agrees to assist the District in any way necessary, including
executing any assignments or other documents, required to document the District’s ownership rights in the
Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking
any action necessary for the District to secure state or federal registration of its Intellectual Property Rights
in the name of the District. No separate or additional consideration, other than the consideration paid under
this Contract, will be provided by the District for any provision of any assignments or conveyance of the
Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product.
The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, arc
aware of this provision and are contractually bound thereby.

Vendor Records and Retention, The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract. The
Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment

and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR
§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period
required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other
documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.

For a Contract involving at least $1 million in Goods/Scrvices, the following provision shall apply: Vendor
shall preserve for the duration of this Contract all “contracting infonnation” within the meaning of Texas
Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting Information”) as
provided by the records retention requirements applicable to the District. Vendor shall provide to the
District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon
completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information
in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the
records retention requirements applicable to the District. Pursuant to Texas Government Code Section
552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if
Vendor knowingly or intentionally fails to comply with a requirement of that Subchaptcr.

11. Indemnification.

11,1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD
HARMLESS the District and its trustees, officers, agents, representatives and employees
(collectively, the “Indemnified Parties”) from and against, any and all claims, causes of action,
liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees
and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but
not limited to, personal injury (including death), property damage, or other harm for which recovery
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of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or
omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant
(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations
under this Contract. The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of the Indemnified Parties, in instances where such negligence causes personal injury,
death, or property damage. In the event Vendor and/or a Vendor Affiliate and any Indemnified Party are
found jointly liable by a Court of competent jurisdiction, liability shall be apportioned comparatively in
accordance with the laws of the State of Texas, without, however, waiving any governmental immunity

available to the District, its employees/officials under Texas law and without waiving any defenses of
District its employees/officials under the Texas Tort Claims Act or other Texas law. Vendor shall promptly
advise District, in writing, of any claim or demand against an Indemnified Party, Vendor and/or a Vendor
Affiliate known to Vendor, related to or arising out of activities of Vendor and/or a Vendor Affiliate under
this Contract. The provisions of this Section arc solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

11.2 Intellectual Property Rights Indemnification. Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives

harmless from and against any and all liabilities, losses, damages, costs and expenses (including
reasonable attorneys' fees) for infringement of any patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and
its employees and consultants, in connection with any license provided, any deliverable or any Service
furnished hereunder, and used by either the District or Vendor within the scope of this Contract
(unless said infringement results directly from Vendor’s compliance with District’s written standards

or specifications).

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11, District,
in its sole discretion shall have the right to approve or select defense counsel to be retained by Vendor in
fulfilling its indemnity obligation hereunder, unless such right is expressly waived by District in writing.
District reserves the right to provide a portion, or all of its own defense, at its own expense; however,
District is under no obligation to do so. Any such action by District is not to be construed a waiver of
Vendor’s obligation to defend District or a waiver of Vendor’s obligation to indemnify District pursuant to

this Section. Vendor shall retain District-approved defense counsel within seven (7) business days of
District’s written notice that District is invoking its right to indemnification under this Contract. If Vendor
fails to retain counsel within such time period. District shall have the right to retain defense counsel on its
own behalf, and Vendor shall be responsible for all costs incurred by District until such time as the Vendor
provides a defense.

11.4 Indemnity Survival. The provisions of this Section 11 arc solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

Work On School District Campuses.

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use. It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis. Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.

12.2 Compliance with Campus Rules. Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be perfonned, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes the ongoing school activities in proximity with its onsite activities shall result in the
need for prompt and effective coordination of its Services with those involved in the ongoing use of the
premises. The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned
to them. The Vendor shall be responsible for the actions of its employees and its subcontractors. The

12.
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Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed.

13. Criminal Background Checks. Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or

for the District; and shall timely provide written certifications thereunder in such form and substance as

requested by the District. Vendor understands that any failure to comply with the requirements of this
Section may be grounds for termination of its Contract with the District.

14. Relationship. This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto. In addition, the parties expressly understand and agree the provision of
Goods and/or Services is and shall be considered independent contractor work performed by Vendor,

using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract
in any way creates an express or implied contract of employment between the District and Vendor.
Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively
responsible for all administrative matters relating to its status hereunder or the Goods and/or
Services, including without limitation, travel, lodging, and other expenses, any withholding and

payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes,
workers’ compensation insurance, fringe benefit programs, or other benefits of any kind. Vendor
represents that it is an independent contractor providing goods and/or services for hire similar to the
Goods and/or Services to the general public, that it has full authority and capacity to enter into this
Contract and provide the Goods and/or Services, and that execution or performance of this Contract
by Vendor shall not violate any other agreement or covenant or any law.

15. Federal Edgar Provisions. Vendor acknowledges in the event federal funds are used to fund the
Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules,

and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

15.1 Contractual Remedies. Vendor agrees that it will comply with all administrative, contractual,
legal remedies, sanctions, and penalties for violation or breach that are included in this Contract.

Wage and Hour Requirements. To the extent this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard

work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on

the open market, or contracts for transportation or transmission of intelligence.

15.3 Clean Air Act and EPA. Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.

15.4 Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM") that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed. Vendor further agrees on behalf of itself and its principals, to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become eiToneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in

07-29-21

15.2

7

Page 408 of 1397



SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory

or regulatory authority other than Executive Order 12549. Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
tenuination, but termination of Vendor shall not be an election of remedy by the District.

15.5 Bvrd Anti-Lobbying Amendment. 31 U.S.C. S 1352. Vendor confirms its certification to the
District that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
tlic undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 ct seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Finally, Vendor
agrees that it will require the language of this certification be included in the award documents for all
lower-tier contractors it hires, and that it will ensure all subcontractors make the same certification in
connection with work done under the Contract. The certification in this Section is a material

representation of fact upon which the District has placed its reliance.

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

15.7 Compliance with Solid Waste Disposal Act. If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

15.8 Equal Employment Opportunity Clause. Vendor represents, warrants and certifies that, during
the performance of the Contract:

A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforeing
such provisions including sanctions for noncompliance; provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if federal funds are used to fund the purchase represented by this Contraet, the District reserves
the right to terminate this Contract for convenience. In such event, the District agrees it will be responsible
for all legitimate charges with respect to periods prior to the termination.

Miscellaneous.

16.1 Assignment/Delegation. Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part. Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.

16.

907-29-21

Page 410 of 1397



16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND

CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS

PERFORMABLE IN EL PASO COUNTY, TEXAS.

16.3 No Waiver of Immunity. The District reserves, and does not waive, its rights of

sovereign/govemmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act. Nothing herein shall be a consent to suit.

16.4 No Third-Party Beneficiaries. This Contract, and eveiy provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and peimitted assigns. No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it. The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

16.5 Context. Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.

16.6 Attorney’s Fees. In the event that either party brings an action to enforce or interpret any

provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

16.7 Waiver. No waiver, change, modification or discharge by either party hereto of any provision
of this Contract shall be deemed to have been made or shall be effective, unless expressed in writing and

signed by the party to be charged. A waiver by either party of a breach of any of the terms, conditions,
covenants or guarantees of this Contract shall not be construed or held to be a waiver of any succeeding
or preceding breach of the same or any other term, condition, covenant or guarantee herein contained.
Further, any failure of either party to insist in any one or more cases upon the strict performance of any of
the covenants of this Contract, or to exercise any option herein contained, shall in no event be construed as

a waiver or relinquishment for the future of such covenant or option. No act or omission by a party shall
in any manner impair or prejudice any right, power, privilege, or remedy available to that p arty hereunder
or by law or in equity, such rights, powers, privileges, or remedies to be always specifically preserved
hereby.

16.8 Severability. Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

16.9 Time of E.ssence. Time is of the essence with respect to Vendor's obligations hereunder.

16.10 Public Records. Records relating to this Contract maybe subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code. To the extent any of the Goods and/or Services under this Contract involve the exchange or creation
of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise
exempted from disclosure under such Act, available in writing and electronically in Microsoft Word,
Microsoft Excel and or Adobe Acrobat.

16.11 Notices. All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for infonnation from a representative of the federal, state, or local government.

16.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be

1007-29-21

Page 411 of 1397



conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or moreMd if the Vendor has at least ten (10) full time employees, then the Vendor

represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract. Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit. Vendor does not include a sole proprietorship.

16.15 Firearms Certification. The Vendor represents, warrants, and covenants to the District that the
Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade
association during the term of this Contract. For purposes of this provision, the terms “fireann entity”,
“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall
have the same meaning as set forth in Government Code Section 2274.001 et. seq.

16.16 Energy Company Certification. Pursuant to Texas Government Code Chapter 2274, if this Contract
is valued at $ 100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor

represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy

companies during the term of this Contract.

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT

MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN. THIS CONTRACT MAY BE

MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH

PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.

Changes to this Contract may only be made by mutual written agreement of the parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees. No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract. Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the day of ,2024.

EL PASO INDEPENDENT SCHOOL DISTRICT

By:

Diana I. Sayavedra, Superintendent

APPROVED AS TO !^RMJJ

By:
Jeanne C. Collins, General Counsel

S^Kd: WVBifeKSday; Jkaie 12,2024

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street

El Paso, Texas 79902

With Copy to:
General Counsel

El Paso Independent School District
1014 N. Stanton Street

El Paso, Texas 79902

ON TREE, INC.VE

By:

(Printed Name and Title)

ADDRESS FOR NOTICE:

Decision Tree, Inc.
306 Thunderbird Dr.

El Paso, TX 79912
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EXHIBIT “A

Goods to Be Delivered and Pricing

If Delivery By Unit Pricing:

Price Per Unit Total PriceUnits

Required

Item Description Part #

$7.48 $53,870.967202Identity Automation 2023
Authentication K-12

Education Qualified User-

Annual Subscription

RID-C-

AUTH12

$19,661.46$2.737202Identity Automationc 2023
2023 Workflow K-12

Education Qualified User-

Annual Subscription

RID-C-

WORK12

$86,207.94$11.977202Identity Automation 2023

Lifecycle K-12 Education

Qualified User - Annual

Subscription

RID-C-

LIFE12

$19,661.46$2.73Identity Automation 2023

Rostering K-12 Education

Qualified User - Annual

Subscription

RID-C-

ROST12

7202

$27,439.62$3.812024 ShieldlDK-12

Education Qualified User -

Annual Subscription

RID-C-

SH1DI2

7202

$5,158.56$5,158.562023 Cloud Professional K-

12 - Annual Subscription

SUP-S-

PROK12

1

$212,000.00TOTAL

Other Description of Goods To Be Delivered: See Exhibit “B”.
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EXHIBIT “B

Scope of Services and Deliverables

15

Scope of Services:

Place(s) of Provision of Services:

District at 1014 N. Stanton St., El Paso, TX 79902

Date(s)/Period of Provision of Services:

August 1, 2024 - July 31, 2025

If District chooses to exercise its optional I-year annual renewal; August 1, 2025 - July 31,2026

Description of Services:

Vendor will provide District with IDAUTO Identity and Access Management (lAM) system which will
provide District with comprehensive services to manage digital identities and control access to
organizational resources. It will automate user provisioning, support self-service profile management, and
enhance security through multi-factor authentication and role-based access control. IDAUTO integrates
Single Sign-On (SSO) for seamless access across multiple systems and ensures compliance with regulatory
standards through detailed audit trails and anomaly detection. By streamlining identity and access

processes, IDAUTO lAM enhances security, operational efficiency, and regulatory compliance.

Deliverables:

Expected Delivery DateReport or Other Deliverable

Identity Automation 2023 Authentication K-12 Education

Qualified User - Annual

Subscription

Identity Automation 2023 2023 Workflow K-12 Education
Qualified User - Annual

Subscription

Identity Automation 2023 Lifecycle K-12 Education
Qualified User - Annual Subscription

Identity Automation 2023 Rostering K-12 Education

Qualified User - Annual Subscription

2024 ShieldID K-12 EducationQualifiedUser-Annual

Subscription

2023 Cloud Professional K-12 - Annual Subscription

August 1, 2024

August 1, 2024

August 1, 2024

August 1, 2024

August 1, 2024

August 1, 2024
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EXHIBIT «C

Compensation

n

Compensation [mark/complete one or more as applicable];

(Lump Sum/Fixed Price)N/A

Payable at completion.

Quarterly Payments of $

Payable as follows:

N/A

beginningN/A

N/A

on

on

on

, (with a not to exceed cap of $N/A per

, based on rates below)

payable monthly based upon hours and types of Goods and Services provided and documented in invoice.
per hour, (with not to exceed cap of $N/A

_ _ Other [please explain]: District will pay Vendor $212.000.00 within 30 days after receipt
of invoice and after satisfactory delivery and/or activation of all goods and/or services.

X

Optional I -year annual renewal from August 1.2025 to July 31. 2026 if exercised bv District: total
ofS212.000.00.

Expenses: [Description]; N/A

Total Compensation for Goods and Services Permitted under this Contract: S212.000.0Q.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF

THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL

TERM AND ANY RENEWAL TERM BEING PROPERLY AND FULLY BUDGETED BY THE

DISTRICT BOARD OF TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, AND ANY

SUBSEQUENT BUDGET THEREAFTER, FOR RENEWAL TERMS, WITH APPROVAL BY
THE DISTRICT BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION

PRECEDENT TO BE MET, THIS CONTRACT IS VOID.

THIS CONTRACT IS ALSO CONTINGENT UPON ITS UNDERLYING PROCUREMENT

(TECHNOLOGY, HARDWARE, SOFTWARE, SERVICES AND RELATED (SUPPLEMENTAL)
- ESC REGION 19 ALLIED STATES COOPERATIVE RFP NUMBER: 24-7480) BEING VALID

FOR THE CONTRACT TERM AND DISTRICT HAVING THE BENEFIT OF BETTER PRICING

AS AVAILABLE DURING THE CONTRACT TERM.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.14.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Award Bond Counsel Services RFQ #24-027 (Administration Recommendation: Norton Rose Fulbright US LLP)

JUSTIFICATION STATEMENT:
(To select a qualified individual or organization to provide bond counsel services to the District)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Martha Aguirre and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever IV: Culture of Accountability - El Paso ISD cultivates a culture of transparency, care, and service.

SUMMARY:
The Request for Qualifications (RFQ) is one (1) of seven (7) approved purchasing methods allowed under Texas Education Code,
Section 44.031.
 
Administration requested that an RFQ be processed to obtain the services of a qualified individual or organization to provide bond
counsel services to the District.  The El Paso Independent School District solicited responses to this Request for Qualification (RFQ)
from law firms interested in providing Bond Counsel Services in connection with the El Paso ISD Bond Programs.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the award of Bond Counsel Services, RFQ #24-027, to Norton Rose Fulbright US LLP, for an
initial one-year term, with the option to renew four (4) additional years, twelve (12) months at a time, and further authorize administration to
enter into contract negotiations during the  term  of  the  award, pending review and approval of contract documents by District's Legal
Counsel.  

FUNDING
SOURCE:

General and Debt Service
Funds

 ACCOUNT
NO.: 

199.71.6599.932.99.100.932/599.71.6599.999.99.101.736 

FISCAL IMPACT AND COST:
IMMEDIATE: N/A
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:
If the RFQ is not awarded, then the District will not have the bond counsel services. 

IMPLEMENTATION TIMELINE: Upon Approval.

COMMENTS RECEIVED, IF ANY:
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ATTACHMENTS:
Description
Board Report
Recommendation Memo
Scoring Summary
Executive Summary Backup Info
Scope of Work
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Procurement & School Resources 
1100 N. Stanton 

El Paso, TX 79902 

(915) 230-2000 

www.episd.org  

 
 
 
 
 
 
 
 
 

M E M O R A N D U M 
 

TO: Haydee Peña 
 Executive Director of Procurement & School Resources 
 

FROM: Martha Aguirre, Chief Financial Officer 
  
 

DATE: June 12, 2024 
 

SUBJECT: RECOMMENDATION FOR AWARD OF RFQ 24-027 FOR BOND COUNSEL 
SERVICES 

 

 
Description of Goods and/or Services: 

The District’s Bond Counsel provides legal services related to the issuance of bonds and 
other debt instruments.  Bond Counsel insures that the District is authorized to issue 
proposed municipal securities, and has met all legal and procedural requirements 
necessary for issuance. Bond Counsel is responsible for preparation and review all bond 
transaction documents and resolutions, other proceedings and other documentation and 
certifications required for authorization and issuance of bonds, and other debt 
instruments. 

 
  

  

Recommended Vendor(s): 

Norton Rose Fulbright US LLP 

 

Rationale for Award: 

Norton Rose Fulbright US LLP was the top evaluated vendor for RFQ 24-027.  The 
vendor is the most qualified to execute the needs outlined in the RFQ.  El Paso ISD 
Lever IV: Culture of Accountability emphasizes fiscal responsibility, efficient use of 
resources, and transparency. 
 

Recommended Amount: 
 

NA 
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   Supplier The character, integrity 

reputation, 

qualifications, 

management skills

Experience The Quality of 

Services

Comprehensiveness 

of scope of service

References

40.00 25.00 20.00 10.00 5.00

Norton Rose Fulbright US LLP 97.67 39.00 24.00 19.67 10.00 5.00

McCall, Parkhurst & Horton L.L 93.67 37.67 25.00 17.33 8.67 5.00

Cantu Harden Montoya LLP 85.00 36.67 20.67 15.33 7.33 5.00

Jackson Walker 83.00 36.67 18.67 15.33 7.33 5.00

West & Associates, LLP 79.67 36.67 16.67 15.33 6.00 5.00

Holland & Knight LLP 77.33 36.67 14.33 15.33 6.00 5.00

EL PASO INDEPENDENT SCHOOL DISTRICT
RFQ #24-027  for Bond Counsel Services
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EXECUTIVE SUMMARY 
 

AWARD OF BOND COUNSEL SERVICES RFQ #24-027 

 
 

DESCRIPTION OF ITEMS / SERVICES: 

The El Paso Independent School District (EPISD) has 

identified a need to update the Bond Counsel Services 

Contract. The primary duty of Bond Counsel is to insure that 

the District is authorized to issue proposed municipal 

securities, and has met all legal and procedural requirements 

necessary for issuance. 

FIRST ADVERTISEMENT DATE: March 26, 2024 

SECOND ADVERTISEMENT DATE: April 2, 2024 

NOTIFICATIONS SENT: 779 

IONWAVE POSTING DATE: March 26, 2024 

PRE-BID CONFERENCE: March 19, 2024, at 9:00 AM MT 

BID DUE DATE: April 4, 2024, at 10:00 AM MT 

DAYS THAT BID WAS AVAILABLE: 21 days 

VENDOR WEBSITE VIEWS: 17 

NUMBER OF BIDS RECEIVED: 6 

NUMBER OF LATE BIDS REJECTED: 0 

CONTRACT TERM: The term will be for one (1) year (“initial term”) plus four (4) 
additional years.  

 

 
TOTAL AWARD AMOUNT: 
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24-027 Addendum 1

Bond Counsel Services

Issue Date: 3/26/2024

Questions Deadline: 4/9/2024 02:00 PM (MT)

Response Deadline: 4/17/2024 02:00 PM (MT)

Contact Information

Contact: Ms. Sandy Ramirez
Address: Procurement & School Resources

4900 Woodrow Bean Dr.
El Paso 79924

Phone: (915) 230-3107
Fax: (915) 230-3119
Email: bids@episd.org

Deadline: 4/17/2024 02:00 PM (MT) 24-027 Addendum 1Page 1 of 16 pages
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Event Information

Number: 24-027 Addendum 1
Title: Bond Counsel Services
Type: Request for Qualifications
Issue Date: 3/26/2024
Question Deadline: 4/9/2024 02:00 PM (MT)
Response Deadline: 4/17/2024 02:00 PM (MT)
Notes: The El Paso Independent School District (EPISD) has identified a need to update

the Bond Counsel Services Contract. The primary duty of Bond Counsel is to insure
that the District is authorized to issue proposed municipal securities, and has met all
legal and procedural requirements necessary for issuance.

Ship To Information

Contact: EPISD Procurement & School
Resources

Address: 4900 Woodrow Bean Dr.
El Paso, TX 79924

Phone: (915) 230-3100
Email: purchasing@episd.org

Billing Information

Contact: Accounts Payable
Address: PO Box 20100

El Paso, TX 79998
Phone: (915) 230-2136
Email: accountspayable@episd.org

Bid Activities

Pre-Bid Conference 4/4/2024 10:00:00 AM (MT)

 
 
Meeting ID: 211 896 565 529
Passcode:  6x2vyK
 
 
https://teams.microsoft.com/l/meetup-
join/19%3ameeting_YTVlOWZkMzYtYTA4YS00YzUyLTg3ODktNmViM2FmNWRlMDU5%40thread.v2/0?
context=%7b%22Tid%22%3a%224f6ba234-52ba-4d92-9aef-9d5524562684%22%2c%22Oid%22%3a%22341ce414-
f44e-4865-b989-09876f907d2c%22%7d

Bid Attachments

2018 w9 Form.pdf View Online

Please complete W9

REQUIRED_FORMS 3.24.22.pdf View Online

REQUIRED FORMS

Requested Attachments

CIP Form 1295

Upload only the completed "CIP Form 1295" documents here. All sections of the form must be completed and signed.

Statement of Qualification
(Attachment required)

Upload State of Qualifications & Examples

Deadline: 4/17/2024 02:00 PM (MT) 24-027 Addendum 1Page 2 of 16 pages
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Deviations

(If Applicable) Upload only the completed "Deviations Form" document here.

Required Forms
(Attachment required)

Upload only the completed "Required Forms" documents here. Notarize forms where applicable.

Certificate of Insurance

Please attach a copy of your certificate of insurance with the limits identified within the bid documentation.

IRS W-9 Form
(Attachment required)

Upload the completed IRS W-9 form here.

Proposed Service Contract
(Attachment required)

Please upload a copy of your proposed service contract under the Response Attachment Tab.

Bid Attributes

1 Introduction

The El Paso Independent School District (EPISD) is an accredited K-12 school system serving El Paso, Texas.
EPISD as one of the largest school Districts in Texas and the largest school district in El Paso County. EPISD is a
District of Innovation, comprised of an ethnically, culturally, and linguistically diverse community.
 
 For more detailed information on the District, please refer to the following links:

EPISD District Snapshot
Texas Education Agency (TEA) 2020-21 Texas Academic Performance Reports

2 Scope of Work

The El Paso Independent School District (EPISD) has identified a need to update the Bond Counsel Services
Contract. The primary duty of Bond Counsel is to insure that the District is authorized to issue proposed municipal
securities, and has met all legal and procedural requirements necessary for issuance.

3 Vendor Requirements

1.0 The El Paso Independent School District (the "District") or (El Paso ISD) solicits responses to this Request for
Qualification ("RFQ") from law firms interested in providing Bond Counsel Services in connection with a future El
Paso ISD Bond Program. The district the Board of Trustees to select Awardee(s) of this RFQ by June 30, 2024 and
it is estimated that related work may be undertaken from and after that date through June 30, 2029.
 
1.1 Based on consideration of the responses to this RFQ, the District’s Board of Trustee may either: (1) select one
or more firms with which to contract for all bond matters; or (2) pre-qualify firms eligible to be selected for a contract
for specific bond issues, on a transaction-by-transaction basis. The time and number of contracts resulting from this
RFQ, and all procedures relating to such contracts are within the discretion of the Board. The District has
determined that this solicitation does not provide subcontracting opportunities for Bond Counsel Services.
 
Proposer acknowledges and understands that this document provides a general description of the services to be
performed and is not intended to be all-inclusive. In performing the services of Bond Counsel, the firm represents
that it is familiar with the responsibilities and obligations that are required to effectively deliver these services, and
agrees to perform all necessary and required work to deliver Bond Counsel Services consistent with industry best
practices and in accordance with all licensing, regulations, and professional standards.
 
1.2 The selected Firm(s) will be expected to provide legal advice, represent the El Paso Independent School District
in legal matters, and prepare legal documents in relations to the issuance of debt as authorized by the State of
Texas and in accordance applicable Federal laws. Qualification Statements and Proposals from qualified firms must
describe in detail the methodology, strategies, and timelines to perform the Professional Services for Bond Counsel.
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1.3 The selected Firm(s) will be expected to prepare all necessary legal documents in connection with the
authorization, issuance, sale and delivery of bonds, certificates, notes and other debt instruments, including notices
of intent to issue, agenda notices, ordinances and resolutions authorizing issuance, bid documents, closing
certificates, paying agent/registrar agreements, escrow agreements, trust indentures, and other documentation as
required by the district, the rating agencies and the insurance providers. Preparing all resolutions, agreements,
contracts, and other documents to which El Paso ISD is a party and which will be necessary in connection with the
issuance of the bonds. 
 
1.4 Bond Counsel selected is expected to interpret statutes and constitutional provisions necessary in issuing
bonds and securing legislative authority.
 
1.5 Bond Counsel selected is expected to assign those attorneys and professionals employed by the firm who are
best suited to appropriately respond to such requests in connection with the issuance of bonds and with ongoing
compliance of any/all trust indentures and other documents and agreements integral to the issuance of such bonds.
The firm will provide any such services as Bond Counsel, which includes preparation of all official statements in
connection with bond issues being sold into the public market.
 
1.6 Bond Counsel selected will work and consult with El Paso ISD’s Board, Superintendent, General Counsel and
Financial teams. The firm will also be responsible for duties which include, but are not limited to, providing opinions
and advice related to debt structuring, program documentation, the sale and closing of securities and tax issues
including disclosure and arbitrage regulation compliance, consulting with Administration and the Board of Trustees,
drafting and circulating required issuance documents for approval, coordinating the closing of the issues and
assisting in compliance with any continuing disclosure requirements.
 
1.7 Bond Counsel selected will provide advice and assistance on a continuing basis, as needed, on the legal
requirements concerning tax issues, securities, and responsibilities of the District with respect to its debt issuances,
including representations regarding whether Bond Counsel, to its knowledge, is aware of any facts or omissions of
facts that would make the District’s disclosure untrue or misleading.
 
1.8 Bond Counsel selected will assist the District’s legal and financial staff and the District’s Chief Financial Officer
or financial advisor in preparation of official statements, including, but not limited to preparing and/or reviewing
preliminary official statements, and other documents necessary or appropriate to the authorization, issuance, sale
or delivery of securities.
 
1.9 District will rely on Bond Counsel selected to rendering an opinion that the District’s bonds are binding
obligations of the District and are validly issued under Texas law and that the interest on the bonds is excludable
from gross income tax under federal law.
 
1.10 Bond Counsel selected will request and obtain approval of bond issues from the Texas Attorney General and
any other required authorities.
 
1.11 Bond Counsel selected will assist in the preparation of a no-arbitrage certificate for the District in connection
with its debt issuances and any other required IRS filings.
 
1.12 Bond Counsel selected will provide advice generally on compliance with securities laws.
 
1.13 Bond Counsel selected will provide any other legal services, advice or opinions as requested related to the
District’s financial reporting and financing program.
 
1.14 Bond Counsel selected will prepare and/or review preliminary official statements, and other disclosure
documents necessary or appropriate to the authorization, issuance, sale or delivery of municipal securities.
 
1.15 Bond Counsel selected will prepare and review all bond transaction documents and resolutions, other
proceedings and other documentation and certifications required for authorization and issuance of bonds.
 
1.16 Bond Counsel selected will provide training for District staff and the Board of Trustees with respect to
disclosure rules, regulations and responsibilities.
 
1.17 Bond Counsel selected will review bond proofs and supervise the execution and delivery of the bonds or other
debt instruments.
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1.18 Bond Counsel selected will provide legal advice concerning the restrictions on the expenditure of District bond
funds. Keep El Paso ISD abreast of federal and state law and federal tax developments which might be applicable to
the District’s financing program or tax-exempt status of District’s proposed and outstanding bonds. This may include
assistance in the development of alternative financing programs for potential capital projects, evaluating state and
federal legislation for the District, and other tasks as required.
 
1.19 Bond Counsel selected will assist in making presentations and required submissions and obtaining approval of
any entity with oversight authority for the issuance of bonds by El Paso ISD.
 
1.20 Bond Counsel selected will attend meetings of the Board to the extent required or requested. Participate with
presentations to the District, bond insurers, credit providers, and rating agencies.
 
1.21 Bond Counsel selected will attend all document sessions and attend the bond sale, signing, closing and all
other meetings and conferences deemed necessary by the District.
 
1.22 Bond Counsel selected will represent El Paso ISD in the preparation of any bond purchase contracts and
insuring that all participants, including underwriters and investment banking firms, whether retained by or
contracting with El Paso ISD, disclose all conflicts of interest to and with El Paso ISD and any other parties involved
in the bonds.
 
1.23 Bond Counsel selected will assist in the preparation of specified sections of the Preliminary Official Statement
and the Final Official Statement, with the understanding that Bond Counsel will not be expected to independently
verify other data contained in the Official Statement and that the Official Statement may so state.
 
1.24 Bond Counsel selected will prepare certain certificates and review such other documents as are customary
and necessary in order to structure and issue bonds.
 
1.25 Bond Counsel selected will provide advice and counsel on continuing compliance with securities, tax, and other
applicable law.
 
1.26 Bond Counsel selected will provide assistance on legislative matters affecting El Paso ISD.
 
1.27 Bond Counsel selected will assist General Counsel in preparation of election documentation necessary for
inclusion of bond-related ballot language and notice posting.
 
1.28 Bond Counsel selected will perform all other matters necessary or incidental to the issuance of the bonds.

 Vendor Agrees and Will Comply
(Required: Check if applicable)

4 Mandatory Minimum Qualifications

a. Must be licensed to practice law in the State of Texas and eligible to appear before all state and federal courts
and administrative offices of the State of Texas for a period of not less than five (5) years preceding appointment.
 
b. Must have a minimum of five (5) years of experience representing school boards in connection with the
preparation, approval and issuance of school board bonds and/or notes. 
 
c. El Paso ISD desires to appoint an attorney or the firm who will be the primary legal representative of the District in
all matters relating to the issuance of bonds. Applicant should demonstrate knowledge of municipal bond and
finance law. Any experience or knowledge of matters that directly affect the District’s Board of Trustees should be
addressed. Various issues arise during the normal course of business involving the need for professional services
on matters that will require guidance and advice from the aforesaid professional. Because such services, at times,
represent emergencies, the solicitor will be expected to return a phone call to the District’s Superintendent, Chief
Financial Officer, or the District’s General Counsel, on the same day. The selected firm(s) will also be expected to
be available to provide advice to the District during non-business hours including the attendance at Board meetings
when requested

 Vendor Agrees and Will Comply
(Required: Check if applicable)

Deadline: 4/17/2024 02:00 PM (MT) 24-027 Addendum 1Page 5 of 16 pages
Page 428 of 1397



5 Proposed Service Contract

Upload a copy of your proposed service contract under the Response Attachments Tab.

 Proposed Service Contract uploaded
(Required: Check if applicable)

6 Identify Potential Service Providers

Potential service providers must have experience in issuing bonds in accordance with items listed in the Scope of
Services.

 Vendor Agrees and Will Comply
(Required: Check if applicable)

7 Estimating Contract Award Value for the Fiscal Year

Bond Counsel fees associated with a bond issuance are included in the cost of issuance expense for an individual
bond sale. If agreed upon Bond Counsel may bill for services requested by the District, which are outside of the
Scope of Services. An example of this would be services provided under a Lease Purchase Agreement

 Vendor Agrees and Will Comply
(Required: Check if applicable)

8 Alignment with EPISD Strategic Blueprint

Lever 4 Culture of Accountability: El Paso ISD cultivates a culture of transparency, care, and service.

 Vendor Agrees and Will Comply
(Required: Check if applicable)

9 Name of Company Contact

Please list the name of the contact person that EPISD may call regarding this bid. The contact person will serve as
the liaison between EPISD and your company. This should be the person that will answer questions regarding the
bid submittal and questions pertaining to purchases and purchase orders.

 

 

 
(Required: Maximum 1000 characters allowed)

1
0

Company Contact Email Address

Please list the email address of the company contact person that EPISD would be emailing in regards to this bid,
and to whom questions pertaining to purchases and purchase orders should be addressed.

 

 

 
(Required: Maximum 1000 characters allowed)

1
1

Service Contract Point of Contact (if applicable)

Please provide the Point of Contact information for the company representative authorized to sign Service Contract
Agreements.

 

 

 
(Optional: Maximum 50 characters allowed)
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1
2

Principal Place of Business

Please indicate Proposer's Principal Place of Business (State)

 

 

 
(Required: Maximum 1000 characters allowed)

1
3

Electronic Submittal

As permitted by law, Section 44.0313 of the Education Code, the District conducts non-construction solicitation
transactions by electronic means (E-Bid System) to the extent possible. The E-Bid System is web based and the
process requires vendor registration in order to use the system and provide an electronic response to this
solicitation. The instructions for electronic filing can be accessed HERE. If you need assistance with registering or
accessing the information you may contact the Procurement Services Department at (915) 230-3100 for assistance.
 
Vendors are responsible to ensure that their proposal has been properly submitted. Failure to comply with the
requirements of this solicitation, including specific form of the submission required, may be grounds for
disqualification of the proposal as “non-responsive.” All proposals shall be submitted through the E-Bid System or,
in hard copy by hand delivery, mail or overnight carrier; the District will not accept proposals via facsimile or email.

 Read and Understood
(Required: Check if applicable)

1
4

Hard-Copy Pickup and Submission

If your firm does not have the means to submit a response electronically, the District will accept hard copy
responses; however, the Vendor must register on the Electronic System in order to receive communications during
the process. If Vendor has no access to a computer system, Vendor may contact the Procurement Services Office
at (915) 230-3100 for assistance in registering or obtaining responses from the system. Prospective Vendors may
obtain a hard copy of the solicitation from the District’s Purchasing Office, located at 4900 Woodrow Bean Dr., El
Paso, Texas 79924, between the hours of 9:00 a.m. and 4:00 p.m. Please contact Procurement & School
Resources at (915) 230-3100, in advance of your visit to assure that the hours have not changed and someone will
be available to assist you.
 
Hard copy responses must be submitted prior to the stated submission deadline. Responses shall be mailed or
hand delivered to the District’s Procurement & School Resources department, located at 4900 Woodrow Bean Dr.,
El Paso, Texas 79924, in a sealed envelope or package clearly marked with the Vendor’s name, return address, the
solicitation name and number, and the opening date and time. Hard copy responses may be modified, provided
such modifications are sealed and received at the District’s Procurement & School Resources prior to the stated
solicitation submission deadline.
 
Any proposal or modification received after the solicitation submission deadline shall not be accepted
or considered.

1
5

EDGAR Certification Form

For all purchases made using federal funds, the District is required to comply with the federal regulations related to
the purchasing of goods and services [2 CFR 200.317-200.326] effective July 1, 2018. When the District seeks to
procure goods and services using funds under a federal grant or contract, specific federal laws, regulations, and
requirements may apply to the procurement, in addition to those under state law. This solicitation includes the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements for
Federal Awards, 2 CFR 200 (sometimes referred to as the “Uniform Guidance” or new “EDGAR”). The District
requires all Vendors must complete and execute the EDGAR Certification Form attached hereto as Attachment
"EDGAR Certifications" certifying Vendor’s willingness and ability to comply with EDGAR requirements, as the
source of funding may not be known at the time of this solicitation

 Please Select   EDGAR certification form is attached   Cannot Comply
(Required: Check only one)
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1
6

References

Provide information regarding three (3) school district clients, other than El Paso ISD, to whom you have provided
similar goods or services to the ones requested in this solicitation or with whom you have worked on projects of
similar size and scope to the one for which services are requested in this solicitation. For each, provide names,
addresses, telephone numbers, and email address of contact persons that may be of reference and that may be
contacted regarding the quality of your service and your qualifications.

 

 

 

 

 

 
(Required: Maximum 4000 characters allowed)

1
7

Questions and Requests for Clarification

If a Vendor is in doubt as to the meaning of any part of this solicitation, questions or requests for clarification may
be submitted electronically via the District's E-Bid system. Verbal questions and explanations are not permitted.
Interpretations, clarifications, and answers to questions shall be made only by written response issued to all
Vendors via E-Bid message, or by other form of delivery if prior arrangements are made.

1
8

Restriction on Communication

Vendors and their respective employees, agents, subcontractors, and representatives shall restrict their contact
with the District and direct all questions regarding this solicitation, including questions regarding the proposed
contract, to the procurement & school services department.  Vendors and their respective employees, agents,
subcontractors, and representatives, are specifically prohibited from directly or indirectly discussing,
communicating, lobbying for, or promoting its proposal to any member of the District’s Board of Trustees, any
member of the District’s administrative staff, any member of an employee association affiliated with or representing
any District employee or group of employees, any member of a District committee having responsibility for
evaluation of responses or any consultant or professional retained or used by the District in connection with this
solicitation.  This restriction extends to “thank you” letters, phone calls, emails and any contact that results in the
direct or indirect discussion of the solicitation and/or proposal submitted by the Vendor. This policy is intended to
create a level playing field for all Vendors and ensure the integrity of the solicitation process.  Any violation of this
provision may result in disqualification of the Vendor’s response from consideration.

 Please Select   I comply   I do not comply
(Required: Check only one)

1
9

Interlocal Cooperation Agreement

The District is permitted, under the provisions of Texas Government Code Chapter 791 and Texas Education Code
Section 44.031(a)(4), to allow other local government entities (“LGEs”) to utilize the pricing proposed by the
successful Vendor to purchase the same goods or services; a process sometimes referred to as “piggy-backing”, to
satisfy the LGE’s own procurement requirements and streamline the purchasing process. The District intends, upon
request of another LGE, to extend the final pricing terms offered by the Vendor to that that LGE as permitted by
statute. By extending the solicited pricing to another LGE, the District is acting solely for the purpose of streamlining
the procurement process for the LGE and its compliance with Texas competitive bidding requirements. The District
assumes no other responsibility for the transaction, the Vendor or the purchasing compliance of the LGE. The
District shall not be responsible for any costs, damages, etc. incurred by either the Vendor or the LGE related to
any purchase, failure to purchase by the other LGE or disputes between the parties. The Vendor must deal directly
with the purchasing LGE concerning the placement of orders, issuance of purchase orders, insurance certificates,
contractual requirements, disputes, if any, invoicing and payment or any other terms and conditions that the
purchasing LGE may require. The actual utilization of the terms of this procurement by the purchasing LGE is at the
sole discretion of the purchasing LGE.

 Please Select   Read and Agreed   Read and Do Not Agree
(Required: Check only one)
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0

Contract Agreement Terms

Vendor(s), if awarded as a result of this solicitation, may be required to complete and sign the El Paso Independent
School District Vendor Agreement (if applicable). At this time, the EPISD only needs to know that you are agree with
the terms provided in the agreement provided in the "Attachments" tab. Vendors do not need to complete the
contract until an award has been made. If you do not comply with the District's Vendor Agreement; please state so
in the Deviations section included in this solicitation.

 Please Select   I comply   I do not comply
(Required: Check only one)

2
1

Rejection of Responses/Waiving of Formalities

The District retains the right to reject any and all responses and to waive any and all formalities. In evaluating
responses, the District is not required to select the response based solely on the lowest pricing, and will consider
the criteria set out in Tex. Education Code, Section 44.031(b) and any other factors specifically set out in this
solicitation.

 Read and Understood
(Required: Check if applicable)

2
2

Evaluation Criteria

The District reserves the right to award a the Vendor offering the best value, and not necessarily to the Vendor
proposing the lowest price, and reserves the right to accept or reject any or all Proposals, and waive any
formalities. It is not the policy of the District to purchase on the basis of lowest price proposals alone.  In evaluating
proposals submitted, the District will consider the criteria set out in Texas Education Code, Section 44.031(b)
including the following:

(40 Points) The character, integrity reputation, qualifications, management skills and professional judgment
of the team proposed to provide the services solicited.
(25 Points) Experience of the Vendor and staff proposed, with providing services of the type solicited to
public schools or other governmental entities.
(20 Points) Quality of services provided on past projects for clients, including public schools, other
governmental entities or private entities.
(10 Points) Comprehensiveness of scope of service.
(05 Points) References

2
3

Disclosure of Interested Parties (Form 1295)

Texas Government Code, Section 2252.908 requires the disclosure of interested parties by a vendor, using the
form and procedure established by the Texas Ethics Commission, at the same time it submits the signed contract, if
the contract award requires action or a vote by the Board of Trustees or the value of the contract awarded as a
result of the solicitation is at least one million dollars ($1,000,000.00). The form requires disclosure of any
“interested party” to the contract of which the contracting Vendor is aware, and execution by an authorized agent of
the contracting Vendor. A copy of Form 1295 and further information about the process required is attached hereto
as an attachment in the District's Required Forms. Vendor agrees that upon contract award and notification by the
District of the applicability of this requirement, it will timely comply with the filing requirements set forth by the
Commission and required by Section 2252.908 of the Texas Government Code. 

The Certificate of Interested Parties (Form 1295) must be filled out electronically through the Texas Ethics
Commission’s online filing application, printed out, signed, and submitted within ten (10) days of award notification
to EPISD.
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Exemption from CIP Form 1295

Effective January 1, 2018, the State of Texas established an exemption to file the Form 1295. This form is not
required if your company is a publicly traded business entity, including a wholly owned subsidiary of the business
entity. Please select which applies to your company. Please note if your company is exempt from filing Form 1295,
and provide your ticker/stock symbol for verification in the next attribute.

 Please Select   Company is a Publicly Traded Business Entity

 Company is not a Publicly Traded Business Entity
(Required: Check only one)

2
5

Ticker/Stock Symbol

Please provide your company ticker/stock symbol.

 

 

 
(Required: Maximum 50 characters allowed)

2
6

Deviations/Exceptions to Contract Terms and Conditions

Complete and submit any deviations/exceptions to the general terms and conditions of the contract attached to the
solicitation in the "Attachments" tab and include an explanation for the requested change(s) with your response.
Your response should be submitted on the form attached as Attachment Deviations/Exceptions to Pricing
Conditions, Terms and Conditions and Contracts. Attach additional sheets as necessary. By execution of its
proposal, Vendor agrees to the general terms and conditions of the contract and the form of contract set out in the
"Attachments" tab as General Terms and Conditions of the Contract, respectively, to the extent they apply to the
provision of Goods or Services (or both) in connection with this solicitation.
 
NOTE: Failure to provide comments or requested changes will indicate your acceptance of the required contract
provisions and no further negotiations of the provisions will be permitted.  The final contract shall be subject to
review and approval by the District’s Legal Counsel.
 

 

 

 

 

 
(Required: Maximum 4000 characters allowed)

2
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Criminal History Record Information (CHRI)

Texas Education Code Chapter 22 requires entities that contract with school districts to obtain CHRI on covered
employees. Covered employees with disqualifying criminal histories are prohibited from serving at a school district.
Vendor will be required to certify to the District that it has complied and will be required to obtain similar information
from its employees, subcontractors of every tier and independent contractors, to the extent they are, or employ,
covered employees. “Covered employees” are defined as all employees of a vendor, or its subcontractors of any
tier, and individuals who are independent contractors, who have or will have continuing duties related to the service
to be performed at the District and have, or will have, direct contact with students. The District will be the final
arbiter of what constitutes continuing duties and direct contact with students. A “disqualifying criminal history”
includes existence of one of the following offenses in the CHRI Report, if at the time of the offense, the victim was
under 18 or enrolled in a public school: (a) a felony offense under Title 5, Texas Penal Code; (b) an offense for
which a defendant is required to register as a sex offender under Chapter 62, Texas Code of Criminal Procedure; or
(c) an equivalent offense to (a) or (b) under federal law or the laws of another state. A copy of the form of criminal
background certification is attached hereto in the "Attachments" tab.  Vendor shall certify its agreement that prior to
commencement of performance under the awarded contract, it will timely obtain CHRI on covered employees, at its
sole expense, by initialing the certification in the vendor questionnaire.
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Criminal Background Acknowledgement and Certification

Vendor agrees that prior to commencement of performance under the awarded contract, it will timely obtain CHRI on
covered employees, at its sole expense, and provide the certifications set out in the Criminal Background
Certification form included in the "Attachments" tab.
 
Please Note: Criminal background certification is not required to be executed as part of your Proposal – only
agreement to comply is required.
 
If vendor agrees, please initial.

 

 

 
(Required: Maximum 1000 characters allowed)

2
9

Fingerprinting for Contractors and Subcontractors (as of Sept 2021)

The criminal background check requirements for contractors and subcontractors who work at public schools were
amended in June 2021. A contractor that provides services to a school district must be fingerprinted before
beginning work if the contractor:

1. will have continuing duties related to the contracted services, and 
2. will have the opportunity for direct contact with students.

The requirement does not apply to a contractor that performs construction, alteration, or repair of an instructional
facility if the contractor uses separate sanitary facilities, installs a barrier fence, and has a policy that employees
may not interact with students or enter areas used by students. 
 
School districts lost access to the criminal history records of individuals who were previously fingerprinted by
contractors. If our school district needs to review the criminal history of these individuals, we will need to fingerprint
the individuals again.

Who is classified as a contractor that needs to be fingerprinted?

An individual who:

1. Is employed or offered employment by a service contractor or a subcontractor of a service contractor, is an
individual independent contractor of the school entity, or is an individual subcontractor of a service
contractor;

2. Has or will have continuing duties related to the contracted services
3. Has or will have direct contact with students; and
4. Is not a student of the school entity for which the services are performed.

*If this requirement does not apply, please explain and attach in the attachment section of this solicitation.
 
https://www.episd.org/Page/12751
 

 Please Select   Requirement Applies-Contractor fingerprints needed

 Requirement Does Not Apply   Other - please explain
(Required: Check only one)

3
0

Solicitation Term

The term will be for one (1) year (“initial term”) plus four (4) additional years. Renewal terms will be contingent upon satisfactory
delivery of goods and/or services.  Each renewal term shall be at the same contract price/discount established for the initial term

unless otherwise approved by EPISD.  All intent to terminate notifications for this agreement must be delivered via certified mail to

4900 Woodrow Bean Dr., El Paso TX 79924, Attn: Procurement & School Resources.
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Insurance

Vendor represents that it is able to provide the insurance coverage set out in the attachment "Insurance Limits" of
this solicitation, and will provide evidence of such coverage to the District at the time a contract for goods and/or
services is executed. Please initial below if vendor complies.

 

 

 
(Required: Maximum 1000 characters allowed)

3
2

Cone of Silence

“Cone of Silence” shall mean a prohibition on any communication regarding any request for information (RFI),
request for qualification (RFQ), request for proposal (RFP), bid, or other competitive solicitation between:

1. Any person who seeks an award from the District or its affiliated entities including a potential vendor or
vendor’s representative; and 

2.  Any Board member, Superintendent, senior staff member, principal, department head, director, manager, or
other District employee who has influence in the evaluation or selection process.

The cone of silence shall begin upon the development of the scope of work through the issuance of an RFI, RFP,
bid, or other competitive solicitation as defined in state law and shall officially end upon execution of an award by
the Board and/or the execution of a negotiated contract, whichever represents the final act in the procurement
process. 
Regardless of the above time period, it shall not be acceptable for potential vendors to participate in discussions
that determine the scope of work, strategic direction, technical specifications, or evaluation criteria of such projects.

The Cone of Silence shall apply to the acquisition of goods or services using the procurement methods identified in
state law as well as renewal periods for contracts previously awarded by the Board of Trustees with renewal options.
 
Campaign contributions, gifts, donations, and any other items of value shall be prohibited between the parties
defined above for any known contract under consideration during the cone of silence period.

The cone of silence shall not apply to communication with the District’s Legal Services and Procurement Services
staff. Such communications shall be limited to the purpose of obtaining clarification or information concerning the
subject of solicitation or conducting contract negotiations.

Nothing contained in District policy shall prohibit any potential vendor or vendor’s representative from:

1. Making public representations at scheduled pre-bid conferences or scheduled selection and negotiation
committee meetings;

2. Engaging in contract negotiations during any scheduled meeting;
3. Making a public presentation to the Board during any duly noticed public meeting; or
4. Conducting business on contracts previously executed and currently in force.

You may view District Policy CHE (LOCAL) by clicking HERE.
 

 Vendor agrees and will comply with Cone of Silence
(Required: Check if applicable)

3
3

Solicitation Acceptance

Please indicate that you have read, understand, agree to, and accept the general terms and conditions, vendor
requirements, and specifications contained herein.  If you do not agree please provide any deviations in the
deviations section of this solicitation.

 Please Select   Read: understand, agree to, and accept

 Read: do not agree, deviations provided
(Required: Check only one)
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Code of Federal Regulations (CFR) § 200.321

Federal regulations state that, "The non-Federal entity must take all necessary affirmative steps to assure that
small and minority businesses, women's business enterprises, and labor surplus area firms are used when
possible." 
 
Please select the type of Firm

 Small

 Minority

 Woman's Business Enterprise

 Labor Surplus Firm

 None of the Above
(Required: Check all that apply)

3
5

Financial Capacity/Stability

Provide a current financial statement for your company (or individually if you are a sole proprietor) and end-of-year
financial statements for the past two (2) years. It is preferred that such statements be audited, however if audited
financials are not available please submit statements prepared by a third-party preparer. 

 Attached in "Response Attachments" Tab

 Not Attached
(Required: Check all that apply)

3
6

Firearms Certification

Pursuant to Texas Government Code Chapter 2274, if this Contract is valued at $100,000 or more and if the Vendor
has at least ten (10) full time employees, then the Vendor represents, warrants and covenants to the District that
the Vendor:

1. does not have any practice, policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association; and

2. will not discriminate against a firearm entity or firearm trade association during the term of this Contract. 

For purposes of this provision, the terms “firearm entity”, “firearm trade association” and “discriminate against a
firearm entity or a firearm trade association” shall have the same meaning as set forth in Government Code Section
2274.001 et. seq. Vendor means a for-profit organization, association, corporation, partnership, joint venture,
limited partnership, limited liability partnership, or limited liability company, including a wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of those entities or business associations that exists to make
a profit.  Vendor does not include a sole proprietorship.

 Please Select   Vendor Complies with Certification   Vendor cannot comply
(Required: Check only one)

3
7

Energy Company Certification

Pursuant to Texas Government Chapter 2274, if this Contract is valued at $100,000 or more and if the Vendor has
at least ten (10) full time employees, then the Vendor represents, warrants, and covenants to the District that the
Vendor, within the meaning of Texas Government Code Section 809.001:

1. does not boycott energy companies; and
2. will not boycott energy companies during the term of this Contract

 Please Select   Vendor Complies with Certification   Vendor Does Not Comply with Certification
(Required: Check only one)
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Israel Certification

Pursuant to Texas Government Code Chapter 2271, if this Contract is valued at $100,000 or more and if the Vendor
has at least ten (10) full time employees, then the Vendor represents and warrants to the District that the Vendor
does not boycott Israel and will not boycott Israel during the term of this Contract.  Vendor means an organization,
association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.  Vendor does not include a sole proprietorship.

 Please Select   Vendor Complies with Certification   Vendor Does Not Comply with Certification
(Required: Check only one)

3
9

Addition of Goods/Services

During the Term of a Contract awarded under this solicitation, additional goods/services not included in the original
solicitation list and resulting awarded contract may become necessary and benefit El Paso ISD. Vendor and El Paso
ISD agree that the aggregate value of added purchases during each year of the Contract (if renewed) shall not
exceed 10% of the estimated total value of the Contract. The total value of the Contract must be agreed upon, and
the dollar value listed in the Contract and each renewal term of the Contract (if any). For purposes of this section,
the total value of the Contract includes all contracts awarded as a result of the procurement solicitation to all
vendors. For the initial Term of a Contract awarded under this solicitation, Vendor and El Paso ISD agree that the
total value of the Contract shall be as stated on the award. Additions of new products may be included in the
awarded Contract list during the renewal of the Contract through an amendment to the Contract, and the total
Contract value adjusted accordingly. For each renewal term of the Contract, the total actual value of the Contract in
the preceding year and the additional new product(s) made during that Term will be the basis for determining the
maximum dollar amount (not to exceed 10%) of the additional new product(s) that will be allowed during the next
Contract renewal term. Material change means a modification that exceeds and/or alters the terms of the original
contract between EPISD, and Vendor exceeding 10% of the contract value.

4
0

Price Proposal Requirement

Vendors are required to submit prices in the designated line item section of the solicitation. Vendors may provide
additional documentation in the attachment section of this solicitation.  
 
Please Note: Pricing must be provided by Vendor in accordance with the terms (unit of measure,
quantity, etc.) provided in the solicitation.  Failure to do so on the part of the Vendor may be reason for
the District to deem the response non-responsive and eliminate the Vendor's response from
consideration.

 Please Select   Vendor Understands and Has Complied   Vendor Cannot Comply
(Required: Check only one)
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Bid Protest Procedures

The protest shall be submitted in writing during the bid process, when the aggrieved vendor knows or should have
known of the factors giving rise to a protest, or within 5 business days after bid due date.
 
A written formal protest must contain a minimum of the following:
• The bid number and title of bid.
• A specific identification of the statutory or regulatory provision(s) that the purchasing staff member or department
is alleged to have violated.
• A specific description of each act alleged to have violated the statutory or regulatory provision(s) identified above.
• A statement of the relevant facts that include timelines and involved parties.
• An identification of the issue or issues that need to be resolved that support the protest.
• Protest should be emailed to the Buyer/Assistant Director responsible for the bid, with subject line stating:
Dispute/Protestand Bid/CSP/RFP name and number.
 
The Executive Director of Procurement and School Resources Department shall:
• Contact the involved department and inform them of the vendor protest.
• Gather information and prepare documentation for the Chief Financial Officer, outlining the solicitation, evaluation
and award of the bid/proposal.
• Inform the involved department on the progress and/or outcome of the vendor protest.
 
If the protest is not resolved by mutual agreement, the Procurement and School Resources Department shall
promptly issue a decision in writing. The decision shall consist of the following:
• The reasons for the action taken will be determined and sent to the aggrieved vendor.
• A copy of the decision shall be immediately forwarded to the vendor and any other party intervening.
• All decisions will be based on “best value” for the District.
• A decision shall be final and conclusive.
• All vendor protest documentation shall be filed with Procurement and School Resources in the respective bid file.
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Supplier Information

Company Name:

Contact Name:

Address:

 

 

 

Phone:

Fax:

Email:

Supplier Notes

 

 

 

 

 

 

 

 

By submitting your response, you certify that you are authorized to represent and bind your company.

Print Name Signature
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.15.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Expenditures to Purchase Professional Learning Software and Schoology Learning Management System (LMS) from
PowerSchool Group LLC, Utilizing The Interlocal Purchasing System (TIPS) Contract #210101, Technology Solutions, Products and
Services (Budgeted Local Funds - $255,554.45)

JUSTIFICATION STATEMENT:
(To continue providing a professional development and a learning management system for the District's students and teachers to broaden
educational technology)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manny Verduzco and/or Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed under the Texas Education Code,
Section 44.031. Board Policy CH (Local) states "The Board delegates to the Superintendent the authority to make single, budgeted
purchases of goods and services that cost up to $100,000.00.
 
The Information Security and Technology Department requests the Purchase of Professional Learning Software from PowerSchool Group
LLC, to broaden technology solutions that focus on professional development for teachers and staff to facilitate a more straightforward
management of developmental activities to provide anytime, anywhere accessibility for learners. This software enables the District to offer
self-paced training that automatically tracks progress and allows staff career growth to ensure they are equipped with the skills needed to
deliver high-quality education. 
 
The Information Security and Technology Department also requests the purchase of Schoology Learning Management System (LMS)
Software from PowerSchool Group LLC, to enable educators to create, manage, and share academic content, facilitating online learning
and classroom management.  Schoology offers features such as assignment distribution, grading, performance tracking, and collaboration
tools, making it useful for both in-person and virtual classrooms. It aims to enhance communication among students, teachers, and parents,
supporting a more integrated and interactive educational environment.    

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the expenditures for the purchase of Professional Learning Software and Schoology Learning 
Management System (LMS) Software, from PowerSchool Group LLC, utilizing The Interlocal Purchasing System (TIPS) Contract
#210101, Technology Solutions, Products and Services, in the amount of $255,554.45, with the option to renew one additional year, as
presented, subject in part to approval of the 2024-2025 proposed fiscal year budget and future year budgets, and subject to finalization of
contract documents by the District's Legal Counsel.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6XXX.911.99.XXX.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $255,554.45
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FUTURE/ONGOING:N/A

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
The District will not have a professional learning platform or a management system for students and teachers to help enhance learning. 

IMPLEMENTATION TIMELINE: Upon approval

COMMENTS RECEIVED, IF ANY:
N/A

ATTACHMENTS:
Description
TIPS Contract
Vendor Contract
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Purchasing Made Personal

The Interlocal Purchasing System

PowerSchool Group LLC

PAYMENT TO TIPS CONTACT
ADDRESS 150 Parkshore Drive

CITY Folsom
STATE CA

ZIP 95630

(866) 839-8477
(866) 839-8472FAX

PHONE
NAME

DISADVANTAGED/MINORITY/WOMAN BUSINESS ENTERPRISE: HUB:

SERVING STATES
AL | AK | AZ | AR | CA | CO | CT | DE | DC | FL | GA | HI | ID | IL | IN | IA | KS | KY | LA | ME | MD | MA | MI | MN | MS | MO | MT |
NE | NV | NH | NJ | NM | NY | NC | ND | OH | OK | OR | PA | RI | SC | SD | TN | TX | UT | VT | VA | WA | WI | WY | PR

www.powerschool.com

EMAIL

EMAIL PO & VENDOR QUOTE TO: TIPSPO@TIPS-USA.COM     PO AND QUOTE  MUST REFERENCE VENDOR’S TIPS
CONTRACT NUMBER     ATTACH PO AS A PDF - ONLY ONE PO (WITH QUOTE) PER ATTACHMENT

tips@tips-usa.com

Charlie Martin

30 April 2024Printed

<p>PowerSchool is the #1 U.S. leading provider of K-12 education technology solutions reaching 75% of students in
North America. Established in 1997, our commitment of providing educators the best tools to help students succeed
has fueled our passion to unite educational technology into one, easy-to-use solution. PowerSchool has approximately
2,600 employees and backing from leading investment firms aligned to PowerSchool&rsquo;s long-term vision and
success. PowerSchool has been recognized as one of Inc. 5000&rsquo;s 2020 and 2019 Fastest Growing Private
Companies in America. The company has also been recognized with several other product and corporate awards in K-
12, including CODiE, EdTech Breakthrough, and a Gold Stevie Award to name a few. PowerSchool has a full suite of
K-12 education technology solutions, from the front office to the classroom to the home. PowerSchool helps schools
and districts efficiently manage instruction, learning, grading, attendance, assessment, hiring, teacher evaluations,
analytics, state reporting, special education, student information systems, talent, finance, and HR. During our long
history of innovation, we have made significant investments in the development of our solutions to eliminate traditional
technology silos. The results have streamlined administrative processes and informed classroom instruction with
comprehensive data. At PowerSchool, our mission is to power the education ecosystem with unified technology that
helps educators and students realize their potential, in their way. What this means for our schools and districts is a
strong partnership with a passionate, growing company dedicated to your goals, objectives, and success.</p>

Overview

N N
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AWARDED CONTRACTS   "View EDGAR Doc" on Website
Contract Comodity Exp Date EDGAR

210101 Technology Solutions, Products and Services 05/31/2026 See EDGAR Certification Doc.

210101

Jennifer Attrill Director Bids and (916) 207-1974 pssrfp@powerschool.com

Accounts Receivables Accounts (916) 288-1725 ar@powerschool.com

CONTACTS BY CONTRACTS
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VENDOR CONTRACT
(Goods and Services)

THIS VENDOR CONTRACT FOR GOODS AND SERVICES ("this Contract") is between
POWERSCHOOL GROUP LLC (the "Vendor") and the EL PASO INDEPENDENT SCHOOL DISTRICT
(“District”).  The Effective Date of this Contract is July 1, 2024 regardless of when executed.  For and in
consideration of the mutual covenants herein, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from July 1, 2024 through June 30, 2025,
[with 1 year(s) annual renewal(s)] unless earlier terminated in accordance with this Contract.  Annual
renewals, if any, shall be at the sole discretion of the District.  

1.2 Non-Appropriation.  In the event the Contract is awarded for a term greater than one year or
extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not
appropriated.  In such event the Contract may be terminated as soon as practicable after the event of non-
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.  

2. Cancellation/Termination. 

2.1 Termination.  This Contract may be terminated as follows: (a) by either party in the event of
material breach of this Contract by the other party which continues more than thirty (30) days after written
notice of default from the non-breaching party to the breaching party; or (b) by the District at its option: (i)
if Vendor fails, as determined by the District’s representative, to satisfactorily perform the duties set out in
this Contract, comply with any covenant herein required or breach any warranty provided herein; becomes
insolvent, files or has filed against it a petition in bankruptcy, proposes or accomplishes any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors; (ii) if a receiver, trustee,
custodian, or similar agent is appointed or takes possession of any property or business of Vendor; (iii) if,
at the expiration of each District budget period occurring during the term of this Contract, funds for this
Contract are not appropriated as provided in Section 1.2 above; or (iv) with or without cause upon thirty
days prior written notice from the District to Vendor.  In the event of early termination of the Contract for
any reason, the total compensation which may be claimed by Vendor under this Contract shall be limited
[subject to other limitations in this Contract or applicable law] to the payment for the conforming Goods
and/or Services timely provided by the date of termination.  

2.2 Effect.  Within forty-five (45) calendar days of the effective date of completion, or termination
or expiration of this Contract, Vendor shall submit to District its claims, in detail, for the monies owed by
District for Services satisfactorily performed or Goods delivered and accepted under this Contract through
the effective date of termination.  Failure by Vendor to submit its claims within forty-five (45) calendar
days shall negate any liability on the part of District and constitute a waiver by Vendor of any and
all right or claims to collect monies that Vendor may rightfully be otherwise entitled to for Services
satisfactorily performed or Goods delivered under this Contract.  Regardless of how this Contract is
terminated, Vendor shall effect an orderly transfer to District or to such person(s) or firm(s) as the District
may designate, at no additional cost to District.  Upon the effective date of expiration or termination of this
Contract, Vendor shall cease all operations of Services being performed or delivery of Goods by Vendor,
or any of its subcontractors, pursuant to this Contract.  All completed or partially completed documents,
papers, records, charts, reports, and any other materials or information produced, or provided to Vendor, in
connection with the Services rendered by Vendor under this Contract, regardless of storage medium, shall
be transferred to District.  Such record transfer shall be completed within thirty (30) calendar days of the
termination date and shall be completed at Vendor’s sole cost and expense. Payment of compensation due
or to become due to Vendor is conditioned upon delivery of all such documents.  

3. Right to Assurance.  Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform.  In the
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event that a demand is made and no assurance is given within five business (5) days, the District may treat
this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to off-set and/or retain from
payments otherwise due to Vendor damages, fees, and costs sustained or incurred by the District in
connection with such breach; (e) the right to terminate this Contract as provided herein; and (f) any of its
rights and remedies in law or equity.  In no event shall District’s action of terminating this Contract, whether
for cause or otherwise, be deemed an election of District’s remedies, nor shall such termination limit, in
any way, at law  or  at  equity,  District’s  right  to  seek  damages  from  or  otherwise  pursue Vendor for
any default hereunder or other action.

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Goods and Services to Be Delivered.

6.1 Delivery, Packaging and Acceptance of Goods.

A. Vendor agrees to provide the Goods listed and described in Exhibit “A,” which is attached
hereto and incorporated herein by reference for all purposes [or any subsequent Goods required to be
delivered to the District under this Contract] (collectively, the “Goods”).  Unless otherwise stated in
Exhibit “A”, the Goods shall be delivered in accordance with the following Standard Delivery Terms:

(i) F.O.B. District’s James Gamble Facility, 4900 Woodrow Bean Drive, El Paso, Texas
79924.

(ii) Goods will be packed in accordance with good commercial practice and in a manner
which will facilitate securing the lowest transportation costs, conform to requirements of
common carriers and any applicable specifications. Each shipping container shall be clearly
and permanently packed and identified with: (a) Vendor’s name and address; (b) if applicable,
consignee’s name, address and purchase order and bid number; (c) container number and total
number of containers, e.g. box 1 of 4 boxes; and (d) the number of the container bearing the
packing slip. Vendor shall bear cost of packaging unless otherwise provided.  The District’s
count or weight determination shall be final and conclusive on shipments not accompanied by
packing slips/lists. The Goods will be delivered with an Operator’s Manual and a Maintenance
and Parts Manual, if one exists.

(iii) The District assumes no liability for Goods delivered in damaged or in unacceptable
condition.  The Vendor shall handle all claims with insurance carriers, and in the event that
Goods are damaged in transit shall ship replacement Goods immediately upon notification by
the District of damage. Delivery will be made between the hours of 8:00 a.m. and 3:30 p.m.
(MDT/MST) unless otherwise specified by the District in writing.  Vendor is not authorized to
ship the Goods under reservation and no tender of a Bill of Lading will operate as a tender of
Goods.  The District shall have the right to inspect the Goods at delivery before accepting them
and no Goods will be accepted until written acceptance is provided by authorized District
Representative.  Any written warranties will commence upon acceptance of the Goods by the
District. 

(iv) Repair and Replacement Information. As the situation requires, the Vendor shall
provide alternative quotes for both repair and replacement of any damaged Goods, if
appropriate to the request. In the event the cost of repair is equal to or greater than seventy-five
percent (75%) of the price of a new item, Vendor shall provide a written recommendation to
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the District representative regarding the relative merits of repair or replacement of the item.
Failure to adhere to these requirements may be grounds for the termination of the Contract.

6.2 Delivery of Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Services listed and described in Exhibit “B,” which
is attached hereto and incorporated herein by reference for all purposes (collectively, the "Services").
Nothing contained in this Contract shall require District to pay for any unsatisfactory Services, as
determined by District’s representative, or for work that does not comply with the terms of this
Contract.  

B. Standard of Care.  If the Services are performed by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,
covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same locale.  Services will be provided in a manner consistent with industry standards and will
conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.  

6.3 Warranties for Goods and Services.  

A. Express Warranties.  Vendor expressly represents, warrants and covenants, that:

(i) Vendor will devote its good faith, best efforts in provision of the Goods and/or
Services.

(ii) Vendor has and will retain sufficient financial condition, working capital, experience,
expertise, personnel, licenses, certifications, and authority to provide the Goods and/or
Services, that it will provide copies of its licenses and certifications to the District upon
request, and will comply with the vendor ethics policies of the District.

(iii) The Goods furnished conform with the specifications, drawings, descriptions and that
the Services promised will adequately address the Scope of Services set forth in the
Contract and its exhibits, the District’s Request for Proposal, Request for Competitive
Sealed Proposal or other solicitation for the Goods and/or Services contracted for herein
(the "Solicitation Document"), and to any sample(s) furnished by Vendor, if any, in
connection with the Contract or in response to the District’s Request for Proposal. 

(iv) The Goods and/or Services shall be delivered in compliance with all applicable laws,
rules, and regulations, with District policies and procedures, and consistent with industry
standards.  

(v) In the event of a conflict between the specifications, drawings and descriptions of
Goods to be provided, the specifications shall govern. In the event of a conflict between
the Solicitation Document and the Contract, the Contract shall prevail.

(vi) All Goods are new and the quality of the Goods is consistent with or better than
industry standard. 

B. Implied Warranties.

(i) The Goods comply with all implied warranties, including but not limited to, the implied
warranty of merchantability and fitness for the particular purpose for which they were
obtained.  The Vendor agrees to provide the Services agreed to herein in a good and
workmanlike manner.

(ii) No implied warranties for Goods and/or Services or provided in connection with this
Contract are waived modified or excluded by any provision of this Contract, or any terms
and conditions included in any document prepared by the Vendor, and any provision so
intended, or interpreted shall be treated as void ab initio.
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C. Safety Warranty and Provision of Material Safety Data Sheets.  As applicable, the Goods
supplied to the District under this Contract shall conform to applicable standards
promulgated by the U.S. Department of Labor under the Occupational Safety and Health
Act ("OSHA") of 1970.  In the event the Goods do not conform to OSHA standards, the
District will be permitted to refuse or return the non-conforming Goods for correction or
replacement at the Vendor’s expense. Where Goods to be delivered under this Contract
require the maintenance of Material Safety Data Sheets ("MSDS"), a copy of the relevant
MSDS will be made available to the District’s representative prior to delivery of the
relevant Goods.  

6.4 No Warranties by District.  No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality,
suitability, or quality of the same or content thereof.

6.5 Reservation of Rights.  The District reserves the right to use its own staff or any other third-
party to provide the same or similar goods and/or services to the Goods and/or Services described
herein.  

7. Tax Exemption.  The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation to Vendor is set forth on Exhibit "C," attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "C," Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the portions of the Goods delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "C." Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded. If excluded,
Reimbursable Expenses will be itemized separately and documented by receipts for invoicing purposes.
Invoices for Goods and/or Services shall not include Federal Excise, State or City Sales Tax for which an
Independent School District is exempt under State law. The District shall furnish a tax exemption certificate,
if required.  The aggregate compensation from the District to Vendor for the Goods and/or Services shall
not exceed the maximum figures stated in Exhibit "C."  Vendor shall not be entitled to receive payments or
amounts under the Contract in excess of the amounts appropriated for the then-current budget period of the
District. The District shall make payment to the Vendor for amounts determined to be properly due, not
later than thirty (30) days after its receipt of the Vendor’s invoice or as required by the Texas Prompt
Payment Act (Chapter 2251 of the Texas Government Code) or its successor. The maximum interest rate
on any past due payments by the District to Vendor shall be limited to the rate provided by Section 2251.025
of the Texas Government Code or its successor.  The District shall not be required to make any payments
to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Information.

9.1 Confidential Information/Materials.  Vendor understands that, during the term of this Contract,
Vendor will have access to certain information belonging to the District and designated as confidential by
the District or not generally known by non-District personnel (collectively, the "Confidential Information").
During the term of this Contract and at all times thereafter, Vendor shall not, without the prior written
consent of the District, do any of the following, directly or indirectly: (a) use any of the Confidential
Information for Vendor's own purposes or for the purposes of any person or entity other than the District;
and/or (b) disclose any of the Confidential Information to any third party, except as reasonably and in good
faith required in connection with performance of this Contract by Vendor.  Vendor further shall take all
steps necessary to prevent disclosure of Confidential Information by any other person or entity, during the
term of this Contract and at all times thereafter, without the prior written consent of the District.  All data,
disks, lists, financial records, other records, documents, property, information, specifications, and materials
of the District relating to the Goods and/or Services provided to Vendor during the term of this Contract, as
well as all copies thereof (collectively the "Materials"), shall be and remain the sole and exclusive property
of the District.  None of the Materials shall be retained by Vendor, or shall be transmitted to anyone at any
time, either now or in the future, except as reasonably and in good faith required in connection with
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performance of this Contract by Vendor.  Upon termination of this Contract, or upon request by the District,
Vendor shall promptly return the Materials to the District. The Materials are included within the definition
of Confidential Information. Vendor further agrees that, if it receives information or records concerning
any student, it shall not disclose the same, except as permitted by the Family Educational Rights and Privacy
Act a/k/a FERPA.

9.2 Intellectual Property Rights.  If Vendor, as part of the delivery of the Goods and/or Services,
will be working with the District, [all references to Vendor and District in this paragraph shall include their
respective agents, employees and representatives], to create and/or develop materials or other work
products, including visual, audio, written and graphic material (the “Resulting Work Product”) for which
the Vendor will receive any consideration provided for in this Contract, the Resulting Work Product
(including all of Vendor’s contributions to the creation or development of the Resulting Work Product),
and any state or federal trademark rights, copyrights, patents or other intellectual property rights associated
with the Resulting Work Product (collectively, the “Intellectual Property Rights”) will at all times remain
the exclusive property of the District. Vendor agrees to assist the District in any way necessary, including
executing any assignments or other documents, required to document the District’s ownership rights in the
Resulting Work Product and the associated Intellectual Property Rights, as applicable; including taking
any action necessary for the District to secure state or federal registration of its Intellectual Property Rights
in the name of the District.  No separate or additional consideration, other than the consideration paid under
this Contract, will be provided by the District for any provision of any assignments or conveyance of the
Resulting Work Product, or of Intellectual Property Rights associated with the Resulting Work Product.
The Vendor shall assure that its authorized subcontractors or agents, not under its control as employees, are
aware of this provision and are contractually bound thereby.

10. Vendor Records and Retention.  The District or its authorized representative shall be afforded
unrestricted access to and be permitted to inspect and copy all of the Vendor’s records, which shall include
but not be limited to accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data relating to this Contract.  The
Vendor shall preserve all such records for a period of five (5) years, after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof. To the extent that the requirements of 2 CFR
§ 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the period
required by 2 CFR § 200.333 and the five (5) year requirement of this provision shall apply to all other
documents. If no federal funds are expended by the District for the Contract, the five (5) year retention
requirement provided herein will apply.

For a Contract involving at least $1 million in Goods/Services, the following provision shall apply: Vendor
shall preserve for the duration of this Contract all “contracting information” within the meaning of Texas
Government Code Section 552.003(7) et. seq. relating to this Contract (the “Contracting Information”) as
provided by the records retention requirements applicable to the District. Vendor shall provide to the
District, upon its request, any Contracting Information that is in the custody or possession of Vendor. Upon
completion of this Contract, Vendor shall either provide at no cost to the District all Contracting Information
in the custody or possession of Vendor or instead preserve all Contracting Information as provided by the
records retention requirements applicable to the District. Pursuant to Texas Government Code Section
552.372(b), the following notice is given to Vendor: The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this Contract, and Vendor agrees that the Contract can be terminated if
Vendor knowingly or intentionally fails to comply with a requirement of that Subchapter.

11. Indemnif ication.

11.1 General Indemnification. Vendor agrees to INDEMNIFY, DEFEND, AND HOLD
HARMLESS the District and its trustees, officers, agents, representatives and employees
(collectively, the “Indemnified Parties”)  from and against, any and all claims, causes of action,
liability, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney’s fees
and costs of defense), proceedings, actions, demands, and suits of any kind and nature, including but
not limited to, personal injury (including death), property damage, or other harm for which recovery
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of damages is sought that may arise out of or be caused by the negligent or intentional act, error, or
omission of Vendor, or that of its agent, officer, representative, employee, or sub-consultant
(collectively “Vendor Affiliate”) while in the exercise or performance of the rights or obligations
under this Contract.  The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of the Indemnified Parties, in instances where such negligence causes personal injury,
death, or property damage.  In the event Vendor and/or a Vendor Affiliate and any Indemnified Party are
found jointly liable by a Court of competent jurisdiction, liability shall be apportioned comparatively in
accordance with the laws of the State of Texas, without, however, waiving any governmental immunity
available to the District, its employees/officials under Texas law and without waiving any defenses of
District its employees/officials under the Texas Tort Claims Act or other Texas law. Vendor shall promptly
advise District, in writing, of any claim or demand against an Indemnified Party, Vendor and/or a Vendor
Affiliate known to Vendor, related to or arising out of activities of Vendor and/or a Vendor Affiliate under
this Contract. The provisions of this Section are solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

11.2 Intellectual Property Rights Indemnification.  Vendor shall INDEMNIFY, DEFEND,
AND HOLD HARMLESS the District, its elected officials, employees, officers, and representatives
harmless from and against any and all liabilities, losses, damages, costs and expenses (including
reasonable attorneys' fees) for infringement of any patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Vendor and
its employees and consultants, in connection with any license provided, any deliverable or any Service
furnished hereunder, and used by either the District or Vendor within the scope of this Contract
(unless said infringement results directly from Vendor’s compliance with District’s written standards
or specifications).  

11.3 Defense Counsel. In connection with any indemnification obligation in this Section 11, District,
in its sole dis cre tion shall have t h e right to approve or se le ct defe nse couns el to be retained by Vendor in
fulfi lling i ts indemnity obli gati on hereunder, unl e ss such right is express ly w aived by District in writi ng.
Dist rict res erves th e right to provide a portion, or all of its own defense, at its own expense; however,
D i s t r i c t  is under no obligation to do so. Any s uch action b y Dist rict i s not to be const rue d a waive r of
Vendor’s obligation to defe nd Dist rict or a waiver of Vendor’s obligation to indemni fy Dist rict p urs uant to
t h is Section. Vendor shall retain District-approv ed defense counsel within seve n (7 ) busine ss days of
District’s w ritte n notice that District is invoking its right to indemni fication under t h is Contract. If Vendor
fails to retain counsel wi thin such ti me pe riod, Dist rict sh all have the ri ght to retai n defe nse counse l on its
own behalf, and Vendor shall be responsible f o r all costs incurred b y Dist rict until such time as the Vendor
provides a defense.  

11.4 Indemnity Survival. The provisions of this Section 11 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

12. Work On School District Campuses.

12.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of Services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

12.2 Compliance with Campus Rules.  Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be performed, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes the ongoing school activities in proximity with its onsite activities shall result in the
need for prompt and effective coordination of its Services with those involved in the ongoing use of the
premises.  The Vendor shall not permit employment of unfit persons or persons not skilled in tasks assigned
to them.  The Vendor shall be responsible for the actions of its employees and its subcontractors. The
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Vendor recognizes the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed. 

13. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs Services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
Section may be grounds for termination of its Contract with the District.

14. Relationship.  This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto.  In addition, the parties expressly understand and agree the provision of
Goods and/or Services is and shall be considered independent contractor work performed by Vendor,
using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in this Contract
in any way creates an express or implied contract of employment between the District and Vendor.
Vendor is not and shall not be an employee of the District for any purpose. Vendor is exclusively
responsible for all administrative matters relating to its status hereunder or the Goods and/or
Services, including without limitation, travel, lodging, and other expenses, any withholding and
payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related taxes,
workers' compensation insurance, fringe benefit programs, or other benefits of any kind.  Vendor
represents that it is an independent contractor providing goods and/or services for hire similar to the
Goods and/or Services to the general public, that it has full authority and capacity to enter into this
Contract and provide the Goods and/or Services, and that execution or performance of this Contract
by Vendor shall not violate any other agreement or covenant or any law. 

15. Federal Edgar Provisions.  Vendor acknowledges in the event federal funds are used to fund the
Goods and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws, rules,
and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

15.1 Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies, sanctions, and penalties for violation or breach that are included in this Contract.

15.2    Wage and Hour Requirements. To the extent this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

15.3 Clean Air Act and EPA.  Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.

15.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM") that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed. Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
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SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549.  Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District. 

15.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

A.   No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally, Vendor
agrees that it will require the language of this certification be included in the award documents for all
lower-tier contractors it hires, and that it will ensure all subcontractors make the same certification in
connection with work done under the Contract.  The certification in this Section is a material
representation of fact upon which the District has placed its reliance.

15.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

15.7 Compliance with Solid Waste Disposal Act.  If the District purchased the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

15.8 Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:

A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;
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B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

15.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if federal funds are used to fund the purchase represented by this Contract, the District reserves
the right to terminate this Contract for convenience.  In such event, the District agrees it will be responsible
for all legitimate charges with respect to periods prior to the termination.

16. Miscellaneous.

16.1 Assignment/Delegation.  Without the prior written consent of the other party, no party shall
have right or power to assign this Contract in whole or in part, or to delegate or sub-contract any duties
hereunder in whole or part.  Any attempted assignment or delegation by Vendor shall be wholly void and
ineffective for all purposes unless made in the conformity with this paragraph.

Page 452 of 1397



07-29-21 10

16.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

16.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit.

16.4 No Third-Party Beneficiaries.  This Contract, and every provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

16.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

16.6 Attorney’s Fees.  In the event that either party brings an action to enforce or interpret any
provision of this Contract, the prevailing party will be entitled to recover its costs and expenses including,
without limitation, reasonable attorney's fees, costs, and necessary disbursements in addition to any other
relief to which it shall be entitled to receive, as determined by the trier of fact in such dispute.

16.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her par t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a p ar t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat p ar t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

16.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

16.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

16.10  Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
Code.  To the extent any of the Goods and/or Services under this Contract involve the exchange or creation
of Public Information as defined by such Act, the Vendor shall make any such information, not otherwise
exempted from disclosure under such Act, available in writing and electronically in Microsoft Word,
Microsoft Excel and or Adobe Acrobat.  

16.11 Notices.  All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.  

16.12 Advertising. Vendor shall not advertise or publish, without the District’s prior consent, the fact
that the parties have entered into this Contract, except to the extent necessary to comply with proper requests
for information from a representative of the federal, state, or local government.

16.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by the District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims, the Services, and/or evaluate the performance of the Vendor. The
Vendor agrees to provide full cooperation during this process. Performance of these functions shall be
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conducted with proper notification per customary industry standards. Vendor agrees to maintain all required
records for five (5) years after the District makes final payment and all other pending matters are closed.

16.14 Israel Certification. Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

16.15 Firearms Certification.  The Vendor represents, warrants, and covenants to the District that the
Vendor: (a) does not have any practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association; and (b) will not discriminate against a firearm entity or firearm trade
association during the term of this Contract.  For purposes of this provision, the terms “firearm entity”,
“firearm trade association” and “discriminate against a firearm entity or a firearm trade association” shall
have the same meaning as set forth in Government Code Section 2274.001 et. seq.

16.16 Energy Company Certification.  Pursuant to Texas Government Code Chapter 2274, if this Contract
is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.

16.17 Entire Contract/Modification. THIS CONTRACT IS THE FINAL, COMPLETE, AND
ENTIRE CONTRACT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT
MATTER AND SUPERSEDES ALL PRIOR COMMUNICATIONS, ORAL OR WRITTEN,
BETWEEN THE PARTIES RELATING TO MATTERS HEREIN.  THIS CONTRACT MAY BE
MODIFIED OR RESCINDED ONLY BY A WRITTEN INSTRUMENT SIGNED BY BOTH
PARTIES TO THE CONTRACT BY AND THROUGH THEIR DULY AUTHORIZED AGENTS.
Changes to this Contract may only be made by mutual written agreement of the parties, which must
contain the authorized signature of the District's Superintendent or the President of the District’s
Board of Trustees.  No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in this Contract.  Acceptance or acquiescence in a course
of performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the performance and opportunity for
objection. In the event of any conflict between this Contract and the General Terms and Conditions of the
contract attached to the Solicitation Document, the terms of this Contract shall control.

[Signatures on next page]
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EXECUTED as of the ____day of ________, 2024.

EL PASO INDEPENDENT SCHOOL DISTRICT

By:                                                                                     
Diana I. Sayavedra, Superintendent

APPROVED AS TO FORM

By:                                                                                     
Jeanne C. Collins, General Counsel

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
1014 N. Stanton Street
El Paso, Texas 79902

With Copy to:
General Counsel
El Paso Independent School District
1014 N. Stanton Street
El Paso, Texas 79902

VENDOR:  POWERSCHOOL GROUP LLC

By:                                                                                     
Craig Stull, Sales/Representative 

(Printed Name and Title)

  ADDRESS FOR NOTICE
          

150 Parkshore Dr.
                  Folsom CA 95630
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EXHIBIT “A”
Goods to Be Delivered and Pricing

If Delivery By Unit Pricing:

Item Description Unit Units
Required

Price Per Unit Total Price

Schoology LMS
Subscription (August 1,

2024-June 30, 2025)
Schoology LMS

Subscription
Per

Student
50,769 $3.50 $177,691.50

Professional Development
Management (July1, 2024 -

June 30, 2025)
Professional Learning Per

Student
54,220 $1.235 $66,961.70

Professional Learning LMS
Integration

Each 1 $0.00 $0.00

Professional Learning
Annual Service

Per
Year

1 $10,901.25 $10,901.25

TOTAL $255,554.45

Other Description of Goods To Be Delivered: N/A

Page 456 of 1397



07-29-21 14

EXHIBIT “B”
Scope of Services and Deliverables

Scope of Services:

Place(s) of Provision of Services:
District at 1014 N. Stanton St., El Paso, TX 79902

Date(s)/Period of Provision of Services:
July 1, 2024 – June 30, 2025
Optional 1-year annual renewal if exercised by District: July 1, 2025 – June 30, 2026

Description of Services:
Vandor will provide District with, including but not limited to, the following:
Schoology LMS Subscription (August 1, 2024-June 30, 2025):

 Schoology LMS Subscription:
Schoology LMS Subscription is a comprehensive Learning Management System designed to facilitate a
seamless educational experience. Ideal for K-12 institutions, higher education, and professional training
environments, Schoology offers a user-friendly interface that integrates coursework, assessments, and
interactive tools into one platform. With features like gradebook synchronization, personalized learning
paths, and robust communication tools, Schoology ensures that educators can deliver tailored content
effectively, while students stay engaged and organized. This subscription service includes continuous
updates, dedicated support, and access to a vast library of resources to enhance teaching and learning.

Professional Development Management (July1, 2024 -June 30, 2025):

 Professional Learning:
Professional Learning services provide educators and administrators with the skills and knowledge
necessary to maximize their potential and enhance student outcomes. Our professional learning offerings
include workshops, webinars, and on-site training sessions led by experienced educators and industry
experts. Participants will gain insights into the latest educational strategies, technology integration,
classroom management, and subject-specific methodologies. This comprehensive approach ensures that
educators are well-equipped to meet the diverse needs of their students and stay current with educational
trends and best practices.

 Professional Learning LMS Integration:
Professional Learning LMS Integration is designed to seamlessly incorporate professional development
programs into your existing Learning Management System. This integration enables educators to access
training materials, track progress, and engage in collaborative learning directly within their familiar LMS
environment. Features include customized course creation, progress tracking, interactive content, and
automated certification upon completion. By streamlining professional development through your LMS,
you ensure that your staff can efficiently and effectively improve their skills and knowledge without
disrupting their daily routines.

 Professional Learning Annual Service:
Professional Learning Annual Service provides a year-long commitment to enhancing the professional
growth of your educational staff. This service includes ongoing access to a variety of professional
development resources, personalized coaching sessions, and continuous support tailored to the unique needs
of your institution. Participants will benefit from regular updates on the latest educational trends, strategies
for effective teaching, and opportunities for collaborative learning with peers. The annual service ensures
that your staff remains engaged and motivated, leading to improved instructional practices and better
student outcomes throughout the academic year.
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Deliverables:

Report or Other Deliverable Expected Delivery Date
Schoology LMS Subscription August 1, 2024

Professional Learning July 1, 2024
Professional Learning LMS Integration July 1, 2024
Professional Learning Annual Service July 1, 2024

If optional 1-year annual renewal is exercised by District:
Schoology LMS Subscription (2025-2026) July 1, 2025

Professional Learning (2025-2026) July 1, 2025
Professional Learning LMS Integration (2025-2026) July 1, 2025
Professional Learning Annual Service (2025-2026) July 1, 2025
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EXHIBIT “C”
Compensation

Compensation [mark/complete one or more as applicable]:

N/A $_________________ (Lump Sum/Fixed Price)

N/A Payable at completion.

N/A Quarterly Payments of $________ beginning ____________________.

N/A Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

N/A $_________ per ________________, (with a not to exceed cap of $______________)

N/A $_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Goods and Services provided and documented in invoice.

_X_ Other [please explain]: District will pay $177,691.50 for Schoology LMS
Subscription within 30 days after receipt of invoice and after satisfactory delivery of all
goods and/or services. District will also pay $77,862.95 for Professional Development
Management within 30 days after receipt of invoice and after satisfactory delivery of all
goods and/or services.

Optional year 1 from July 1, 2025 to June 30, 2026 if exercised by District: total of $255,554.45.

Expenses:  [Description]: N/A                                                                                                                                  

Total Compensation for Goods and Services Permitted under this Contract: $255,554.45.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL
TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF
TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH APPROVAL BY THE DISTRICT
BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION PRECEDENT TO
BE MET, THIS CONTRACT IS VOID.

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS
CONTINGENT UPON ITS UNDERLYING PROCUREMENT (TIPS CONTRACT 210101) BEING
VALID FOR THE ENTIRE CONTRACT AND HAVING THE BENEFIT OF BETTER PRICING
AS AVAILABLE DURING THE CONTRACT TERM.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.16.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Vendor Contract for Software and Services between Frontline Technologies Group, LLC, d/b/a Frontline Education and El
Paso Independent School District in the amount of $109,202.57; First Amendment and Extension to Frontline Technologies Group,
LLC, d/b/a Frontline Education and El Paso Independent School District Vendor Contract (Software and Services - Instruction
Materials Management Subscription) in the amount of $4,937.00; First Amendment and Extension to Frontline Technologies Group,
LLC, d/b/a/ Frontline Education and El Paso Independent School District Vendor Contract (Software and Services - Frontline Data &
Analytics, powered by Forecast5) in the amount of $4,990.49; Eighth Amendment to Software License and Support Services
Agreement, in the amount of $821,375.78; Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative (ASC)
Contract #24-7490 (Budgeted Local Funds - $940,505.84)

JUSTIFICATION STATEMENT:
(To continue the annual maintenance and support for Frontline TEAMS student and business systems, Forecast5 Data Analytics, and
Instructional Materials Management Subscription)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Manuel Verduzco and/or Haydee Pena

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Interlocal Cooperative Agreement is one (1) of seven (7) approved purchasing methods allowed by Texas Education Code, Section
44.031. Board Policy CH (Local) states “The Board delegates to the Superintendent the authority to make single, budgeted purchases of
goods and services that cost up to $100,000." 
 
The Board of Trustees initially approved the purchase of TEAMS software system utilizing Interlocal Cooperative Agreement with ESC
Region 19 ASC on October 23, 2007. TEAMS Enterprise Resource Planning (ERP) system includes finance and payroll management,
procurement, warehouse services, and reporting. TEAMS Student Information System (SIS) includes scheduling, attendance, grades,
discipline, as well as student and parent portals.
 
Administration also requests to renew software licenses, support and maintenance of Forecast5 Data Analytics and Instructional Materials
Management Subscription. Forecast5 is a multi-year quantitative analysis and projection software that is used to assist the District in
developing budgets and financial projections. Instructional Materials Management Subscription is used to manage textbook inventory.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the Vendor Contract for Software and Services between Frontline Technologies Group, LLC,
d/b/a Frontline Education and El Paso Independent School District in the amount of $109,202.57; First Amendment and Extension to
Frontline Technologies Group, LLC, d/b/a Frontline Education and El Paso Independent School District Vendor Contract (Software and
Services - Instruction Materials Management Subscription) in the amount of $4,937.00; First Amendment and Extension to Frontline
Technologies Group, LLC, d/b/a/ Frontline Education and El Paso Independent School District Vendor Contract (Software and Services -
Frontline Data & Analytics, powered by Forecast5) in the amount of $4,990.49; Eighth Amendment to Software License and Support
Services Agreement, in the amount of $821,375.78; Utilizing Education Service Center (ESC) Region 19 Allied States Cooperative
(ASC) Contract #24-7490, in the total amount of $940,505.84, subject in part to approval of the 2024-2025 preliminary fiscal year budget,
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and subject to finalization of contract documents by District's Legal Counsel.

FUNDING SOURCE: Budgeted Local Funds  ACCOUNT NO.: 199.53.6XXX.911.99.XXX.911 

FISCAL IMPACT AND COST:
IMMEDIATE: $940,505.84
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: N/A

CONSEQUENCES OF NON-APPROVAL:
Annual maintenance and support, including software upgrades and technical support, will not be available.

IMPLEMENTATION TIMELINE: Upon approval

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Coop Contract Information
Frontline Technologies Vendor Contract
First Amendment - Frontline Instructional Materials
First Amendment (Frontline Data & Analytics, powered by Forecast5
Eighth Amendment - Frontline Services Agreement
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  1 062724  

EDUCATION SERVICE CENTER REGION 19 ALLIED STATES COOPERATIVE 
RFP AWARD SUMMARY 

 
RFP TITLE: Student and Finance Systems – ESC Region 19 Allied States 

Cooperative 
RFP NUMBER: 24-7490 
RFP OPENING DATE: April 23, 2024 
CONTRACT TERM: August 1, 2024 – July 31, 2028, with 3 annual extension options. 
FUNDING SOURCE: Various 
RFP’s ISSUED: 1,068  
RESPONSES: 4        
ADVERTISEMENT DATES: El Paso Times – March 25, 2024 & April 1, 2024 
 
RECOMMENDED FOR AWARD: Focus School Software, LLC 
 Frontline Education (Frontline Technologies Group LLC) 
 Skyward, Inc. 
TOTAL (estimated)    $16,000,000.00/year  

 
 
 
EXPLANATIONS: 
 
Award of this solicitation will enable ESC Region 19 - Allied States Cooperative (ASC) to establish a contract 
with vendor(s) for Student and Finance Systems for those procurements made with federal, state or local funds. 
Evaluation and award recommendation were based on pricing (50 points), references (20 points), and other 
(30 points). The awarded vendors’ pricing and information can be found on the Award Detail spreadsheet. East 
Point Consulting PC submitted a proposal however was not considered; vendor does not meet the scope of 
work. 
  
SPECIFICATIONS, PREPARATION AND  
EVALUATION PROVIDED BY:   Rebecca Hernandez – ESC Region 19 
 
       Andrea Amiri – ESC Region 19 

 
 

Patty Delgado - ESC Region 19 
 

Special Conditions 
 
1. Vendor must complete the “Modules List” to provide a list of current available modules as well as modules 

under development. Modules under development must be noted as not currently available and have an 
expected launch date listed.  

2. Vendor is encouraged to offer at a minimum the following modules: Student Management, Educator 
Gradebook, Graduation Requirement, Food Service, Fee Tracking, PEIMS, Family Access & Interface, 
Student Professional Development, New Student Enrollment, Response to Intervention, Crystal Business 
Intelligence Maintenance & Reporting, Secure Cloud Services, Ports & Connectivity, ERP and Total District 
Reporting.  

3. Awarded vendors must provide onsite service and installation when the Region 19 Purchasing Cooperative 
members states services are required in house. 

 
 

Approved By: ____________________________  Date: _______________________ 
    Dr. Armando Aguirre    May 8, 2024        
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VENDOR CONTRACT
(Software and Services)

THIS VENDOR CONTRACT FOR SOFTWARE AND SERVICES ("this Contract") is made as
of the date written below between FRONTLINE TECHNOLOGIES GROUP LLC d/b/a FRONTLINE
EDUCATION (the "Vendor") on behalf of itself and its subsidiaries and affiliates including esped.com
Incorporated, and the EL PASO INDEPENDENT SCHOOL DISTRICT (the “District”).  For and in
consideration of the mutual covenants herein, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties hereby agree as follows:

1. Term.

1.1 Term. The term of this Contract shall be for a period from August 1, 2024 through June 30,
2025, unless earlier terminated in accordance with this Contract.  

1.2 Non-Appropriation.  In the event that the Contract is awarded for a term greater than one year
or extending beyond the District’s current budget period, it will be subject to approval at the commencement
of each of the District’s budget years. Vendor agrees that the District has the continuing right to terminate
this Contract without notice at the end of a District budget period in which funds for this Contract are not
appropriated.  In such event the Contract may be terminated as soon as practicable after the event of non-
appropriation or upon 30-days’ prior written notice whichever provides the longest notice.  

2. Cancellation/Termination.  This Contract may be terminated as follows: (a) by either party in the
event of material breach of this Contract by the other party which continues more than thirty (30) days after
written notice of default from the non-breaching party to the breaching party; or (b) by the District at its
option: (i) if Vendor becomes insolvent, files or has filed against it a petition in bankruptcy, proposes or
accomplishes any dissolution, liquidation, composition, financial reorganization or recapitalization with
creditors; (ii) if a receiver, trustee, custodian, or similar agent is appointed or takes possession of any
property or business of Vendor; (iii) if, at the expiration of each District budget period occurring during the
term of this Contract, funds for this Contract are not appropriated as provided in Section 1.2 above; or (iv)
with or without cause upon sixty days prior written notice from the District to Vendor.  In the event of early
termination of the Contract for any reason, the total compensation which may be claimed by Vendor under
this Contract shall be limited [subject to other limitations in this Contract or applicable law] to the payment
for the conforming Software and/or Services timely provided by the date of termination.

3. Right to Assurance.  Whenever the District in good faith has reason to question the Vendor's intent
to perform, the District may demand that the Vendor give written assurance of its intent to perform.  In the
event that a demand is made and no assurance is given within ten (10) business days, the District may treat
this failure as an anticipatory repudiation of the Contract.  

4. Remedies.  In the event of default of this Contract by Vendor, the District shall have all of, and may
exercise one or more of, the following rights and remedies: (a) the right to recover damages; (b) the right
to seek injunctive relief; (c) the right to seek declaratory relief; (d) the right to terminate this Contract as
provided herein; and (e) any of its rights and remedies in law or equity.  In no event shall District’s action
of terminating this Contract, whether for cause or otherwise, be deemed an election of District’s remedies,
nor shall such termination limit, in any way, at law or at equity, District’s right to seek damages  from  or
otherwise  pursue Vendor for any default hereunder or other action.

5. Force Majeure. If by reason of Force Majeure (i.e. acts of God, strikes, lockouts, or other industrial
disturbances, etc.), either party hereto shall be rendered unable, wholly or in part, to carry out its obligations
under this Contract, then such party shall give notice and full particulars of Force Majeure in writing to the
other party within a reasonable time after occurrence of the event or cause relied upon, and the obligation
of the Party giving such notice, so far as it is affected by such Force Majeure, shall be suspended during the
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continuance of the inability then claimed, except as hereafter provided, but for no longer period, and such
party shall endeavor to remove or overcome such inability with all reasonable dispatch.

6. Software and Services to Be Delivered.

6.1 Intentionally Deleted.

6.2 Delivery of Software and Services and Standard of Care. 

A. Delivery. Vendor agrees to provide the Software, as well as the Services, listed and
described in Exhibit “A” (respectively, the “Software" and the "Services”, and collectively, the
"Software and Services").

B. Standard of Care.  If the Services are performed by a non-professional Vendor, Vendor
represents, covenants, and warrants that it will devote its good faith, best efforts in provision of the
Services and will provide the Services with reasonable care and skill and in a good and workmanlike
manner. If the Services are considered Professional Services, the Vendor further represents,
covenants and warrants that it will provide the Services using the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances in the
same local.  Services will be provided in a manner consistent with industry standards and will
conform to the required specifications set out herein, and shall be delivered in compliance with all
applicable laws, rules, regulations, procedures and consistent with industry standards.  

6.3 Warranties for Software and Services.  

A.  Intentionally Deleted.

B.  Intentionally Deleted.

C. Safety Warranty and Provision of Material Safety Data Sheets.  The Software supplied to
the District under this Contract shall conform to the standards promulgated by the U.S. Department
of Labor under the Occupational Safety and Health Act ("OSHA") of 1970.  In the event the Software
do not conform to OSHA standards, the District will be permitted to refuse or return the non-
conforming Software for correction or replacement at the Vendor’s expense.   Where Software to be
delivered under this Contract require the maintenance of Material Safety Data Sheets ("MSDS"), a
copy of the relevant MSDS will be made available to the District’s representative prior to delivery of
the relevant Software.

6.4 No Warranties by District.  No review, consent, or approval by the District of any documents
prepared by Vendor shall constitute a representation or warranty by the District of the legality, suitability,
or quality of the same or content thereof.

6.5 Reservation of Rights.  The District reserves the right to use its own staff or any other third-
party to provide the same or similar Software and/or Services to the Software and/or Services described
herein.  

7. Tax Exemption.  The District is exempt from Federal Excise, State or City Sales Tax under State
Law and such obligations are included in the price under this Contract.  The District will furnish a tax
exemption certificate, if required.

8. Invoicing and Payment.  Compensation to Vendor is set forth on Exhibit "B", attached hereto and
incorporated herein. Except as otherwise provided in Exhibit "B", Vendor shall invoice the District on or
before the thirtieth (30th) day of each month, for the portions of the Software delivered and accepted and/or
Services performed during the preceding month at rates set forth on Exhibit "B". Reimbursable Expenses
are included in the hourly rate or not to exceed pricing for Services unless specifically excluded.  If
excluded, Reimbursable Expenses will be itemized separately and documented by receipts for invoicing
purposes. Invoices for Software and/or Services shall not include Federal Excise, State or City Sales Tax
for which an Independent School District is exempt under State Law.  The District shall furnish a tax

Page 464 of 1397



Modified 08-17-2023 3

exemption certificate, if required.  The aggregate compensation from the District to Vendor for the Software
and/or Services shall not exceed the maximum figures stated in Exhibit "B".  Vendor shall not be entitled
to receive payments or amounts under the Contract in excess of the amounts appropriated for the then-
current budget period of the District. The District shall make payment to the Vendor for amounts determined
to be properly due, not later than thirty (30) days after its receipt of the Vendor’s invoice or as required by
the Texas Prompt Payment Act (Chapter 2251 of the Texas Government Code) or its successor.  The
maximum interest rate on any past due payments by the District to Vendor shall be limited to the rate
provided by Section 2251.025 of the Texas Government Code or its successor.  The District shall not be
required to make any payments to Vendor at any time Vendor is in default under this Contract.

9. Confidential/Proprietary Information.

9.1 Confidential Information/Materials.  During the term of this Agreement, each Party will use
the same degree of care to protect the other Party’s Confidential Information as it uses to protect its own
confidential information of like nature, but in no circumstances less than reasonable care. “Confidential
Information” means any information that is marked or otherwise indicated as confidential or proprietary, in
the case of written materials, or, in the case of information that is disclosed orally or written materials that
are not marked, by notifying the other Party of the proprietary and confidential nature of the information,
such notification to be done orally, by email or written correspondence, or via other means of
communication as might be appropriate. Notwithstanding the foregoing, (a) Confidential Information of
Vendor shall include the Software, and (b) Confidential Information of the District shall include Personal
Data regarding the District’s users provided in connection with the Software and Services. Confidential
Information does not include information which: (i) was known to the receiving Party or in the public
domain before disclosure; (ii) becomes part of the public domain after disclosure by a publication or other
means except by a breach of this Agreement by the receiving Party; (iii) was received from a third party
under no duty or obligation of confidentiality to the disclosing Party; or (iv) was independently developed
by the receiving Party without reference to Confidential Information, or (v) with respect to Confidential
Information of Vendor, information that is not protected from disclosure under the Texas Public
Information Act. Aggregated data that does not contain personally identifiable information regarding
Customer’s users provided in connection with the Software and Services will be Confidential Information
and property of Vendor. The receiving Party will not be liable for disclosures of Confidential Information
that are required to be disclosed by law or legal process, so long as (if permitted by law) the recipient notifies
the disclosing Party, provides it with an opportunity to object and uses reasonable efforts (at the expense of
the disclosing Party) to cooperate with the disclosing Party in limiting disclosure.  Vendor further agrees
that, if it receives information or records concerning any student, it shall not disclose the same, except as
permitted by the Family Educational Rights and Privacy Act a/k/a FERPA and, for records provided for the
purpose of Medicaid billing and reimbursement, as permitted by the Health Insurance Portability and
Accountability Act (HIPAA).  Vendor further shall take all steps necessary to prevent disclosure of
Confidential Information of the District by any other person or entity under its control, during the term of
this Contract and at all times thereafter, without the prior written consent of the District.

9.2   Intentionally Deleted.

10. Vendor Records and Retention.  On an annual basis and otherwise as agreed by the parties, the
District or its authorized representative shall be afforded reasonable access to and be permitted to inspect
and copy the Vendor’s records relating to this Contract.  Unless records are provided to the District, the
Vendor shall preserve all such records for a period of six (6) years, after the District makes final payment
and all other pending matters are closed, or for such longer period as may be required by law, after final
payment under this Contract, including any extension thereof.  To the extent that the requirements of 2
CFR § 200.333 apply to the Contract, financial records, supporting documents, statistical records, and all
other non-Federal entity records pertinent to a Federal award, must be retained for the Vendor for only the
period required by 2 CFR § 200.333 and the six (6) year requirement of this provision shall apply to all

Page 465 of 1397

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e70d4d5b3d21f635ea2aec391214bde6&term_occur=1&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:34:200.333


Modified 08-17-2023 4

other documents. If no federal funds are expended by the District for the Contract, the six (6) year retention
requirement provided herein will apply.

11. Intentionally Deleted.

12.   Indemnif ication.

12.1 Intentionally Deleted.

12.2 Indemnification.  Vendor shall INDEMNIFY, DEFEND, AND HOLD HARMLESS the
District, its elected officials, employees, officers, and representatives harmless from and against any
and all third-party liabilities, losses, damages, costs and expenses (including reasonable attorneys'
fees) directly or indirectly arising from: (a) infringement of any patent, copyright or similar property
right including, but not limited to, misappropriation of trade secrets and any infringement by Vendor
and its employees and consultants, in connection with any license provided, any deliverable or any
Service furnished hereunder, and used by either the District or Vendor within the scope of this
Contract (unless said infringement results directly from Vendor’s compliance with District’s written
standards or specifications); and/or (b) any failure to properly perform any of the Services, EXCEPT
to the extent caused by the gross negligence or intentional misconduct of the District.

12.3 Intentionally Deleted.

12.4 Indemnity Survival. The provisions of this Section 12 are solely for the benefit of the parties
hereto, and not intended to create or grant any rights, contractual or otherwise, to any other person or entity
and the obligations herein shall survive the termination or expiration of this Contract.

13. Limitations of Liability.  IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER
PARTY FOR INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES,
WHETHER FORESEEABLE OR UNFORESEEABLE, OF ANY KIND WHATSOEVER (INCLUDING
LOST PROFITS) ARISING FROM OR RELATING TO THIS AGREEMENT OR THE USE OR NON-
USE OF THE SOFTWARE OR SERVICES. NOTWITHSTANDING ANYTHING CONTAINED IN
THIS AGREEMENT TO THE CONTRARY, IN NO EVENT SHALL VENDOR’S TOTAL LIABILITY
ARISING FROM OR RELATING TO THIS AGREEMENT, WHETHER BASED ON
INDEMNIFICATION, WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT
LIABILITY OR OTHERWISE, EXCEED THREE TIMES THE TOTAL AMOUNT OF
COMPENSATION DUE IN EXHIBIT "B". IN NO EVENT SHALL THE DISTRICT’S TOTAL
LIABILITY ARISING FROM OR RELATING TO THIS AGREEMENT, WHETHER BASED ON
INDEMNIFICATION, WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT
LIABILITY OR OTHERWISE, EXCEED THE THREE TIMES THE COMPENSATION DUE IN
EXHIBIT "B". Each Party acknowledges and agrees that the warranty disclaimers and liability and remedy
limitations in this Agreement are material, bargained for provisions of this Agreement and that fees and
consideration payable hereunder reflects these disclaimers and limitations.

13. Work On School District Campuses.

13.1 Notice Before Entry During School Hours and Decorum on District Campuses. Vendor
acknowledges that the Work may be performed in connection with an educational facility that is currently
occupied and in use.  It is imperative that Vendor’s deliveries and/or performance of services not interfere
with, interrupt, disturb, or disrupt District’s normal operations or facilities. During school hours, when entry
is not made on an emergency basis, Vendor shall notify the District in advance and arrange an escort for
Vendor’s representative.  

13.2 Compliance with Campus Rules.  Vendor agrees to and shall comply with all rules, regulations
and requirements of the District and the school campus on which work is to be performed, and shall take
all steps necessary to protect and guard the safety of the employees, students and invitees of District.
Vendor recognizes that the ongoing school activities in proximity with its onsite activities shall result in
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the need for prompt and effective coordination of its Services with those involved in the ongoing utilization
of the premises.  The Vendor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them.  The Vendor shall be responsible for the actions of its employees and its Vendors.  The
Vendor recognizes that the site is a public-school campus, and will prohibit the possession or use of alcohol,
controlled substances, tobacco, and any prohibited weapons on the site and shall require adequate dress of
the Vendor’s forces consistent with the nature of the work being performed. 

14. Criminal Background Checks.  Vendor shall comply at its sole expense with the requirements of
Section 22.0834 of the Texas Education Code, “Criminal History Record Information Review of Certain
Contract Employees,” any applicable rule(s) adopted by the Texas Commissioner of Education, District
Board Policy CH (Legal) and (Local), and other policies and administrative requirements relating to or
arising from such statute and rule(s); shall ensure that no covered employee of Vendor or of any
subcontractor [if authorized] with a disqualifying criminal history performs services under the award at or
for the District; and shall timely provide written certifications thereunder in such form and substance as
requested by the District. Vendor understands that any failure to comply with the requirements of this
section may be grounds for termination of its Contract with the District.

15. Relationship.  This Contract does not constitute a joint venture or partnership of any kind
between the parties hereto.  In addition, the parties expressly understand and agree that the provision
of Software and/or Services are and shall be considered independent contractor work performed by
Vendor, using Vendor's own talents, contacts, tools, vehicles, and equipment, and that nothing in
this Contract in any way creates an express or implied contract of employment between the District
and Vendor.  Vendor is not and shall not be an employee of the District for any purpose.  Vendor is
exclusively responsible for all administrative matters relating to its status hereunder or the Software
and/or Services, including without limitation, travel, lodging, and other expenses, any withholding
and payment of all federal, state and local income taxes, FICA, FUTA, or other employment-related
taxes, workers' compensation insurance, fringe benefit programs, or other benefits of any kind.
Vendor represents that it is an independent contractor providing Software and/or Services for hire
similar to the Software and/or Services to the general public, that it has full authority and capacity
to enter into this Contract and provide the Software and/or Services, and that execution or
performance of this Contract by Vendor shall not violate any other agreement or covenant or any
law. 

16. Federal Edgar Provisions.  Vendor acknowledges in the event federal funds are utilized to fund the
Software and/or Services delivered under the Contract, Vendor will abide by all applicable federal laws,
rules, and regulations, executive orders, and policies, procedures and directives applicable to the Contract,
including but not limited to the following:

16.1 Contractual Remedies.  Vendor agrees that it will comply with all administrative, contractual,
legal remedies sanctions and penalties for violation or breach which are included in this Contract

16.2   Wage and Hour Requirements. To the extent that this Contract involves the employment of
mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5), which requires Vendor to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  This provision will
not apply to the District’s purchases from Vendor of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

16.3 Clean Air Act and EPA.  Vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 USC 7401 -7671q) and the Federal Water Pollution
Control Act, as amended (33 USC 1251-1387) and agrees to promptly notify the District of any violation.
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16.4    Debarment and Suspension. Vendor has certified that neither the Vendor nor its principals
were listed on the government-wide exclusions in the System for Award Management ("SAM"), that neither
the Vendor nor its principals are debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549 at the time this Contract
was executed.   Vendor further agrees on behalf of itself and its principals,  to immediately provide written
notification to the District if, at any time following execution of this Contract, Vendor or one of its principals
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if Vendor or one of its principals is later listed on the government-wide exclusions in
SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory
or regulatory authority other than Executive Order 12549.  Failure to notify the District of erroneous
information within five (5) business days of change in circumstances shall be grounds for immediate
termination, but termination of Vendor shall not be an election of remedy by the District. 

16.5    Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352.   Vendor confirms its certification to the
District that:

A.   No Federal appropriated funds have been paid or will be paid, by or on behalf of Vendor,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. Vendor further certifies that if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. Vendor certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, Vendor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., providing administrative remedies for
false statements, apply to this certification and disclosure, and that this certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Finally,
Vendor agrees that it will require that the language of this certification be included in the award
documents for all lower-tier contractors it hires, and that it will ensure that all subcontractors make
the same certification in connection with work done under the Contract.  The certification in this
Section is a material representation of fact upon which the District has placed its reliance.

16.6 Compliance with Mandatory Provisions of State Energy Conservation Plan. Vendor shall
comply with the all mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. 6201), if any.

16.7 Compliance with Solid Waste Disposal Act.  If the District purchased  the same item or items
from the Vendor under this Contract, which were purchased by the District during the preceding fiscal year,
and the prior purchase exceeded $10,000, Vendor agrees that it will comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable, and
that it will provide information and certifications required by the District confirming estimates and
otherwise evidencing such compliance.

16.8 Equal Employment Opportunity Clause.   Vendor represents, warrants and certifies that, during
the performance of the Contract:
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A. it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Vendor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination;

B. it will, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin;

C. it will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with Vendor’s legal duty to furnish information;

D. it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the commitments under
section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment;

E. it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor;

F. it will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders;

G. in the event of Vendor’s non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated
or suspended in whole or in part and the Vendor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law; and

H. it will include the provisions of paragraphs (A) through (G) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. Vendor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in the event Vendor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
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such direction, the Vendor may request the United States to enter into such litigation to protect its
interests.

16.9 Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract if federal funds are used to fund the purchase represented by this Contract, the District, reserves
the right to terminate this Contract for convenience.  In such event, the District agrees, that it will be
responsible, all legitimate charges with respect to periods prior to the termination.

17. Miscellaneous.

17.1 Assignment/Delegation.  Without the prior written consent of the other party or as expressly
provided herein, no party shall have right or power to assign this Contract in whole or in part, or to delegate
or sub-contract any duties hereunder in whole or part; provided, however, that consent to any subcontracting
or delegation shall not be unreasonably withheld or delayed and no consent shall be required in the event
of a sale of all or substantially all of Vendor’s assets so long as written notice thereof is immediately given
to the District upon such sale.  Any attempted assignment or delegation by Vendor shall be wholly void
and ineffective for all purposes unless made in the conformity with this paragraph.

17.2 Governing Law and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND IS
PERFORMABLE IN EL PASO COUNTY, TEXAS.

17.3 No Waiver of Immunity.  The District reserves, and does not waive, its rights of
sovereign/governmental immunity and similar rights, immunities and rights of its officials and employees,
under the Texas Tort Claims Act.  Nothing herein shall be a consent to suit.

17.4 No Third-Party Beneficiaries.  This Contract, and every provision thereof, shall be binding
upon and shall inure to the benefit of the parties and their respective successors and permitted assigns.  No
term or provision of this Contract shall benefit or obligate any person or entity not a party to it.  The parties
hereto shall cooperate fully in opposing any attempt by any third person or entity to claim any benefit,
protection, release or other consideration under this Contract.

17.5 Context.  Wherever the context shall require, the singular shall include the plural, and the male
gender shall include the female gender and the neuter, and vice versa.  

17.6 Intentionally Deleted.

17.7 Waiver.  No wai ver , change, modi f i cati on or di schar ge by ei ther par t y her et o of any pr ovi si on
of t his Contract shall be deemed to have been made or shall be eff ect i ve, unl ess expr essed i n wri ti ng and
si gned by t he part y t o be char ged.  A wai ver by ei t her par t y of a breach of any of t he t er ms, condi ti ons,
covenant s or guar antees of t his Contract shall not be const rued or hel d t o be a wai ver of any succeedi ng
or pr ecedi ng breach of t he same or any ot her t er m, condi ti on, covenant or guar ant ee her ei n cont ai ned.
Furt her , any f ai l ur e of eit her par t y to i nsi st i n any one or mor e cases upon the st ri ct per f or mance of any of
the covenants of t his Contract, or t o exer ci se any opt i on her ei n cont ai ned, shall i n no event be constr ued as
a wai ver or r eli nqui shment f or t he f utur e of such covenant or opt i on.  No act or omi ssi on by a Par t y shall
i n any manner i mpai r or prej udi ce any r i ght , power , pri vi l ege, or r emedy avai l abl e to t hat Par t y hereunder
or by l aw or i n equit y, such r i ght s, power s, pri vi l eges, or r emedi es t o be al ways specif i call y pr eser ved
her eby.

17.8 Severability.  Any provision, or part thereof, of this Contract held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the remainder of this Contract and
the effect thereof shall be confined to the provision, or part thereof, so held to be invalid or unenforceable.

17.9 Time of Essence.  Time is of the essence with respect to Vendor's obligations hereunder.

17.10 Public Records.  Records relating to this Contract may be subject to disclosure pursuant to the
Texas Public Information Act f/k/a Open Records Act, Section 552.001 et. seq. of the Texas Government
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Code.  To the extent any of the Software and/or Services under this Contract involve the exchange or
creation of Public Information as defined by such Act, the Vendor shall make any such information, not
otherwise exempted from disclosure under such Act, available in writing and electronically in Microsoft
Word, Microsoft Excel and or Adobe Acrobat.  

17.11 Notices.  All notices to a party under this Contract shall be provided by certified mail, return
receipt requested, to the address set forth for the respective party beneath its signature block in this Contract,
or such other address as later provided by a party through written notice to the other party.  

17.12 Advertising. Neither party shall advertise or publish, without the other party's prior consent,
the fact that the parties have entered into this Contract, except to the extent necessary to comply with oopen
meetings provisions or with the Texas Public Information Act.

17.13 Right to Audit and Records Access. The District, or its authorized representative (including
Texas Education Agency and the Comptroller General), shall be given reasonable access to records and
rights to perform audits by The District’s own personnel and/or an outside firm of consultants/auditors, in
order to investigate the District’s claims administration and Services, and evaluate the performance of the
Vendor. The Vendor agrees to provide full cooperation during this process. Performance of these functions
shall be conducted with proper notification per customary industry standards. Vendor agrees to maintain
all required records seven (7) years after the District makes final payment and all other pending matters are
closed.

17.14 Israel Certification.  Pursuant to Texas Government Code Chapter 2271, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents and warrants to the District that the Vendor does not boycott Israel and will not boycott Israel
during the term of this Contract.  Vendor means an organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a wholly
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations that exists to make a profit.  Vendor does not include a sole proprietorship.

17.15 Firearms Certification.  Pursuant to Texas Government Code Chapter 2274, if this Contract is
valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents, warrants and covenants to the District that the Vendor: (a) does not have any practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association; and (b) will
not discriminate against a firearm entity or firearm trade association during the term of this Contract.  For
purposes of this provision, the terms “firearm entity”, “firearm trade association” and “discriminate against
a firearm entity or a firearm trade association” shall have the same meaning as set forth in Government
Code Section 2274.001 et. seq. Vendor means a for-profit organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.  Vendor does not include a sole proprietorship.

17.16 Energy Company Certification.  Pursuant to Texas Government Chapter 2274, if this Contract
is valued at $100,000 or more and if the Vendor has at least ten (10) full time employees, then the Vendor
represents, warrants, and covenants to the District that the Vendor, within the meaning of Texas
Government Code Section 809.001, (a) does not boycott energy companies; and (b) will not boycott energy
companies during the term of this Contract.
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17.17. Software. Subject to the terms and conditions set forth in this Contract (including any
Exhibits hereto and/or Statement of Work), Vendor hereby grants District a non-exclusive, nontransferable
license to use the software identified in this Contract ("Software") and the technical manuals, instructions,
user information, training materials, and other documentation that accompany the Software and contain its
technical specifications, as may be amended from time to time ("Documentation") solely for internal use
by end users in the ordinary course of District's business. Vendor shall provide any professional or other
services set forth in an Order Form ("Services"). All rights, title and interest to the Software and any work
product, deliverables or other materials provided by Vendor ("Work Product") are expressly reserved and
retained by Vendor or its licensors, including any program or other application that is designed to integrate
and be used with the Software, whether or not developed independently by Vendor, and all improvements,
modifications and intellectual property rights therein. District shall not, and District shall require any end
users to not (i) transfer, assign, export, or sublicense the Software or Work Product except as specifically
set forth herein, or its license rights thereto, to any other person, organization or entity, including through
rental, timesharing, service bureau, subscription, hosting, or outsourcing the Software (whether or not such
sublicense, hosting or outsourcing is by District or for District); (ii) attempt to create any derivative version
thereof; (iii) remove or modify any marking or notice on or displayed through the Software, Work Product
or Documentation, including those related to Vendor's or its licensors' proprietary rights in and to the
Software, Work Product or Documentation, as applicable; or (iv) de-compile, decrypt, reverse engineer,
disassemble, or otherwise reduce same to human-readable form. Without limiting the foregoing, District
may not sublicense, outsource or otherwise grant access to the Software to any third-party vendor without
Vendor's prior written consent, including any third party host of the Software for District.

17.18 Software Warranties. Vendor represents and warrants that (a) the Software will perform substantially
in accordance with the specifications set forth in the then-current Documentation and (b) the Services will
be performed in a professional and workmanlike manner. In the event of a nonconformance of the Software,
Work Product or Services, reported to and verified by Vendor, Vendor will make commercially reasonable
efforts to correct such non-conformance. District's sole remedy is limited to the replacement, repair, or
refund, at Vendor's option, of defective Software or Work Product or reperformance of the Services.
Notwithstanding the foregoing, any third-party materials shall be subject only to such third party terms and
any warranties therein. 

17.19 Disclaimers. EXCEPT AS EXPRESSLY PROVIDED HEREIN, VENDOR AND ITS LICENSORS
EXPRESSLY DISCLAIM ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY,
AS TO ANY ASPECT OF THE SOFTWARE, WORK PRODUCT, SERVICES, OR OTHER PRODUCTS
INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. FRONTLINE AND ITS LICENSORS DO NOT WARRANT THAT THE SOFTWARE,
WORK PRODUCT, SERVICES, OR OTHER PRODUCTS WILL BE UNINTERRUPTED, OR
ERROR-FREE; NOR DO THEY MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE
OBTAINED FROM USE OF THE SOFTWARE, WORK PRODUCT, SERVICES, OR OTHER
PRODUCTS. 

17.20 Entire Contract/Modification. THIS CONTRACT, INCLUDING ALL EXHIBITS AND
ADDENDA, IS THE FINAL, COMPLETE, AND ENTIRE CONTRACT BETWEEN THE
PARTIES WITH RESPECT TO THE SUBJECT MATTER AND SUPERSEDES ALL PRIOR
COMMUNICATIONS, ORAL OR WRITTEN, BETWEEN THE PARTIES RELATING TO
MATTERS HEREIN.  THIS CONTRACT MAY BE MODIFIED OR RESCINDED ONLY BY A
WRITTEN INSTRUMENT SIGNED BY BOTH PARTIES TO THE CONTRACT BY AND
THROUGH THEIR DULY AUTHORIZED AGENTS. Changes to this Contract may only be made
by mutual written agreement of the parties, which must contain the authorized signature of the
District's Superintendent or the President of the District’s Board of Trustees.  No course of prior
dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term
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used in this Contract.  Acceptance or acquiescence in a course of performance rendered under this Contract
shall not be relevant to determine the meaning of this Contract even though the accepting or acquiescing
party has knowledge of the performance and opportunity for objection. In the event of any conflict between
the General Terms and Conditions of the Contract attached to the solicitation document, the terms of this
Contract shall control. 

EXECUTED as of the ___ day of ________, 2024.

EL PASO INDEPENDENT SCHOOL
DISTRICT

By:                                                                                     
Diana I. Sayavedra, Superintendent

APPROVED AS TO FORM

By:                                                                                     
Jeanne C. Collins, General Counsel for District

ADDRESS FOR NOTICE:

El Paso Independent School District
Attn: Superintendent
6531 Boeing Drive
El Paso, Texas 79925

With Copy to:
General Counsel
El Paso Independent School District
6531 Boeing Drive
El Paso, Texas 79925

VENDOR: FRONTLINE TECHNOLOGIES
GROUP LLC d/b/a FRONTLINE
EDUCATION

By:                                                                                     
William O’Shea, Chief Financial Officer

ADDRESS FOR NOTICE

1400 Atwater Drive
Malvern, PA 19355
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EXHIBIT “A”
Software and Services

Scope of Services:

Place(s) of Provision of Services: District-wide

Date(s)/Period of Provision of Services: August 1, 2024 through June 30, 2025

Description of Services:

Instructional Materials Management Subscription:
Vendor will provide District with an Instruction Materials Management Subscription, with unlimited usage
for internal employees, to be used District-wide to inventory and track all textbooks. Vendor’s Instructional
Materials Management license will provide tracking and management of print and digital instructional
materials in a cloud-based system built specifically for District. The Instructional Material Management
license will provide inventory needs to order, distribute, and audit textbook/materials.

Also included is annual Software Maintenance renewal Instructional Material Management for Software
Upgrades and toll-free technical support for TIP Web-IM software, District-wide (District offices and all
campuses).

In addition, Services include:

• Full comprehensive continuation of the licensing subscription.
• Remote tech support (including unlimited toll-free phone support).
• Tech support hours of 7:30 am CST-6:00 pm CST.
• All software hosting service/cloud hosting/redundant back-up of data.
• All software upgrades/updates and maintenance.

Frontline Data & Analytics, powered by Forecast5:
Vendor will also provide District with Frontline Data & Analytics, powered by Forecast5, which includes,
but is not limited to, the following:

 Budget Management Analytics Subscription - powered by Forecast5, usage for up to
5 employees

o Budget Management Analytics is an all-inclusive software for multi-year
budgeting and projecting and has the ability to do monthly reporting and analyzing
of your detailed financial activity throughout the current budget period. This
program also helps upload detailed expenses and revenues for processing, analysis
and reporting on a monthly and/or quarterly basis and project and analyze current
year financial data based on monthly historical trends. In addition, this software
provides key indicators for year-end budget variances of revenues, expenditures
and fund balances. 

 Comparative Analytics Subscription – powered by Forecast5, usage for up to 5
employees

o Comparative Analytics is a software used to analyze local compensation/benefits
trends. This program provides a view of revenue and expenditure trends by fund,
function, and other detail levels. This software assists in identifying relative
performance against benchmark peers and leverages prebuilt data sets and
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analytics. In addition, it assists in evaluating staffing ratios and FTE trends by
position against peers and comparing testing and achievement results by location.

 Financial Planning Analytics Subscription - powered by Forecast5, usage for up to 5
employees

o The Financial Planning Analytics Premium Reports is a reporting package to

automate the financial section of the budget book for a school district. This

includes a HTML report for each school in the district including cost by function

report by school, Student population statistics, student teacher ratios, staffing

FTE's and Performance reporting. The report also includes an excel report linked

to the Financial Planning Analytics service with 8 years of financial information

meeting the Meritorious Budget requirements from ASBO INTL.

 Comparative Analytics - powered by Forecast5 - 1 Additional User
o The additional Comparative Analytics User License provides access to an

additional user. 

 Financial Planning Analytics – Premium Reports
o The Financial Planning Analytics Premium Reports is a reporting package to

automate the financial section of the budget book for a school district. This

includes a HTML report for each school in the district including cost by function

report by school, Student population statistics, student teacher ratios, staffing

FTE's and Performance reporting. The report also includes an excel report linked

to the Financial Planning Analytics service with 8 years of financial information

meeting the Meritorious Budget requirements from ASBO INTL.

Deliverables:

Report or Other Deliverable Expected Delivery Date
Instructional Materials Management:

Technical Support As needed during Fiscal Year
Webcast Refresher Training As needed during Fiscal Year

Page 475 of 1397



Modified 08-17-2023 14

EXHIBIT “B”
Compensation

Compensation [mark/complete one or more as applicable]:

N/A $_________ (Lump Sum/Fixed Price)

N/A Payable at completion.

N/A Quarterly Payments of $________ beginning ____________________.

N/A Payable as follows:

$___________on _______________

$___________on _______________

$___________on _______________

N/A $_________ per ________________, (with a not to exceed cap of $______________)

N/A $_________ per hour, (with not to exceed cap of $__________, based on rates below)
payable monthly based upon hours and types of Services provided and documented in invoice. 

X Other [please explain]: District will pay $54,307.67 for Instructional Materials
Management Subscription with unlimited usage for internal employees within 30 days after receipt
of invoice. District will also pay $54,894.90 for Frontline Data & Analytics, powered by Forecast5
within 30 days after receipt of invoice. The amounts paid for the Software and Services provided
by Vendor to District include the following:  

Description Amount
Instructional Materials Management Subscription, unlimited usage for
internal
employees

$54,307.67

Budget Management Analytics Subscription - powered by Forecast5,
usage for up to 5 employees

$12,422.74

Comparative Analytics Subscription – powered by Forecast5, usage for up
to 5 employees

$16,563.64

Financial Planning Analytics Subscription - powered by Forecast5, usage
for up to 5 employees

$16,846.51

Comparative Analytics - powered by Forecast5 - 1 Additional User $780.67
Financial Planning Analytics – Premium Reports $8,281.34

Expenses:  [Description]:            N/A                                                                                                                       

Total Compensation for Services Permitted under this Contract: $109,202.57.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS CONTRACT IS CONDITIONED UPON THE COMPENSATION FOR THE INITIAL
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TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF
TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH APPROVAL BY THE DISTRICT
BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS CONDITION PRECEDENT TO
BE MET, THIS CONTRACT IS VOID.

ADDITIONALLY, FOR THE TERM OF THIS CONTRACT, THIS CONTRACT IS
CONTINGENT UPON ITS UNDERLYING PROCUREMENTS (EDUCATION SERVICE
CENTER REGION 19 ALLIED STATES COOPERATIVE RFP #24-7490) BEING VALID FOR
THE ENTIRE CONTRACT AND HAVING THE BENEFIT OF BETTER PRICING AS
AVAILABLE DURING THE CONTRACT TERM.
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FIRST AMENDMENT AND EXTENSION TO
FRONTLINE TECHNOLOGIES GROUP LLC D/B/A FRONTLINE EDUCATION

AND
EL PASO INDEPENDENT SCHOOL DISTRICT

VENDOR CONTRACT (SOFTWARE AND SERVICES)
(Instruction Materials Management Subscription)

This First Amendment and Extension to Frontline Technologies Group LLC d/b/a Frontline Education
and El Paso Independent School District Vendor Contract (Software and Services) ("First Amendment
and Extension") is entered into by and between El Paso Independent School District (''District") and
Frontline Technologies Group LLC d/b/a Frontline Education ("Vendor"), effective as of the date
executed below.

RECITALS

A. On or about August 30, 2023, the District and Vendor entered into a Vendor Contract (Software
and Services) (the “Contract”) having a term from July 1, 2023, through June 30, 2024, wherein
Vendor would provide the District with Instruction Materials Management Subscription, with
unlimited usage for internal employees.

B. The Parties now wish to amend and extend the term of the Contract for an additional one (1)
month period from July 1, 2024 through July 31, 2024 for the same software and services as
provided by Vendor under the Contract. The term of the Contract will now change from July
1, 2023 through June 30, 2024 to July 1, 2023 through July 31, 2024. District has already paid
Vendor $57,522.17 under the Contract for software and services for the period of July 1, 2023
through June 30, 2024, and now the District will pay $4,937.00 for the period of July 1, 2024
through July 31, 2024 for the same software and services. The total amount of compensation
permitted under the Contract will increase from $57,522.17 to $62,459.17.

NOW THEREFORE, in consideration of the terms and conditions set forth herein, and for other good
and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree to
modify the Contract as follows:

1. The term of the of the Contract will now read from “July 1, 2023 though July 31, 2024.”

2. The total compensation for services under the Contract on Exhibit “B” will now read as
“Total Compensation for Services Permitted under this Contract: $62,459.17 (District has
already paid $57,522.17).

Ratification and Defined Terms. Except as modified by this First Amendment and Extension, the
Contract shall continue in full force and effect. The Parties each hereby ratify, affirm, and agree the
Contract and this First Amendment and Extension represent the valid, binding, and enforceable
obligations of the District and Vendor respectively. In the event of any conflict or inconsistency between
the provisions of the Contract and this First Amendment and Extension, the provisions of this First
Amendment and Extension shall control and govern. Except as otherwise defined in this First
Amendment and Extension each of the terms used herein shall have the same meaning assigned to such
terms of the Contract.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have caused this First Amendment and Extension to be executed
by their duly authorized representatives on _____________, 2024.

EL PASO INDEPENDENT SCHOOL 
DISTRICT

____________________________________
Diana Sayavedra
Superintendent

Approved as to Form

___________________________________
Jeanne C. Collins
General Counsel

FRONTLINE TECHNOLOGIES GROUP
LLC d/b/a FRONTLINE EDUCATION

_____________________________________
William O’Shea, Chief Financial Officer

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS FIRST AMENDMENT AND EXTENSION IS CONDITIONED UPON THE
COMPENSATION FOR THE TERM BEING PROPERLY AND FULLY BUDGETED BY THE
DISTRICT BOARD OF TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH
APPROVAL BY THE DISTRICT BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS
CONDITION PRECEDENT TO BE MET, THIS FIRST AMENDMENT AND EXTENSION IS
VOID.

ADDITIONALLY, FOR THE TERM OF THIS FIRST AMENDMENT AND EXTENSION, THIS
FIRST AMENDMENT AND EXTENSION IS CONTINGENT UPON ITS UNDERLYING
PROCUREMENT (EDUCATION SERVICE CENTER REGION 19 ALLIED STATES
COOPERATIVE RFP #17-7247) BEING VALID FOR THE ENTIRE TERM AND HAVING THE
BENEFIT OF BETTER PRICING AS AVAILABLE DURING THE CONTRACT TERM.
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FIRST AMENDMENT AND EXTENSION TO
FRONTLINE TECHNOLOGIES GROUP LLC D/B/A FRONTLINE EDUCATION

AND
EL PASO INDEPENDENT SCHOOL DISTRICT

VENDOR CONTRACT (SOFTWARE AND SERVICES)
(Frontline Data & Analytics, powered by Forecast5)

This First Amendment and Extension to Frontline Technologies Group LLC d/b/a Frontline Education
and El Paso Independent School District Vendor Contract (Software and Services) ("First Amendment
and Extension") is entered into by and between El Paso Independent School District (''District") and
Frontline Technologies Group LLC d/b/a Frontline Education ("Vendor"), effective as of the date
executed below.

RECITALS

A. On or about August 30, 2023, the District and Vendor entered into a Vendor Contract (Software
and Services) (the “Contract”) having a term from July 1, 2023, through June 30, 2024, wherein
Vendor would provide the District with Frontline Data & Analytics, powered by Forecast5.

B. The Parties now wish to amend and extend the term of the Contract for an additional one (1)
month period from July 1, 2024 through July 31, 2024 for the same software and services as
provided by Vendor under the Contract. The term of the Contract will now change from July
1, 2023 through June 30, 2024 to July 1, 2023 through July 31, 2024. District has already paid
Vendor $58,144.76 under the Contract for software and services for the period of July 1, 2023
through June 30, 2024, and now the District will pay $4,990.49 for the period of July 1, 2024
through July 31, 2024 for the same software and services. The total amount of compensation
permitted under the Contract will increase from $58,144.76 to $63,135.25.

NOW THEREFORE, in consideration of the terms and conditions set forth herein, and for other good
and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree to
modify the Contract as follows:

1. The term of the of the Contract will now read from “July 1, 2023 though July 31, 2024.”

2. The total compensation for services under the Contract on Exhibit “B” will now read as
“Total Compensation for Services Permitted under this Contract: $63,135.25 (District has
already paid $58,144.76).

Ratification and Defined Terms. Except as modified by this First Amendment and Extension, the
Contract shall continue in full force and effect. The Parties each hereby ratify, affirm, and agree the
Contract and this First Amendment and Extension represent the valid, binding, and enforceable
obligations of the District and Vendor respectively. In the event of any conflict or inconsistency between
the provisions of the Contract and this First Amendment and Extension, the provisions of this First
Amendment and Extension shall control and govern. Except as otherwise defined in this First
Amendment and Extension each of the terms used herein shall have the same meaning assigned to such
terms of the Contract.

[Signatures on next page]
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07-29-21 2

IN WITNESS WHEREOF, the Parties have caused this First Amendment and Extension to be executed
by their duly authorized representatives on _____________, 2024.

EL PASO INDEPENDENT SCHOOL 
DISTRICT

____________________________________
Diana Sayavedra
Superintendent

Approved as to Form

___________________________________
Jeanne C. Collins
General Counsel

FRONTLINE TECHNOLOGIES GROUP
LLC d/b/a FRONTLINE EDUCATION

_____________________________________
William O’Shea, Chief Financial Officer

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF
THIS FIRST AMENDMENT AND EXTENSION IS CONDITIONED UPON THE
COMPENSATION FOR THE TERM BEING PROPERLY AND FULLY BUDGETED BY THE
DISTRICT BOARD OF TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, WITH
APPROVAL BY THE DISTRICT BOARD OF TRUSTEES AS APPLICABLE. FAILURE OF THIS
CONDITION PRECEDENT TO BE MET, THIS FIRST AMENDMENT AND EXTENSION IS
VOID.

ADDITIONALLY, FOR THE TERM OF THIS FIRST AMENDMENT AND EXTENSION, THIS
FIRST AMENDMENT AND EXTENSION IS CONTINGENT UPON ITS UNDERLYING
PROCUREMENT (EDUCATION SERVICE CENTER REGION 19 ALLIED STATES
COOPERATIVE RFP #17-7247) BEING VALID FOR THE ENTIRE TERM AND HAVING THE
BENEFIT OF BETTER PRICING AS AVAILABLE DURING THE CONTRACT TERM.
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EIGHTH AMENDMENT TO  
SOFTWARE LICENSE AND SUPPORT SERVICES AGREEMENT 

 

THIS EIGHTH AMENDMENT TO SOFTWARE LICENSE AND SUPPORT SERVICES 
AGREEMENT ("this Amendment") is made as of the date written below between FRONTLINE 
TECHNOLOGIES GROUP, LLC (the "Licensor"), and EL PASO INDEPENDENT SCHOOL 
DISTRICT (the "Licensee"). For and in consideration of the mutual covenants herein, and other 
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the 
parties hereby agree as follows: 

1. Licensor and Licensee are parties to that certain Software License and Support Services 
Agreement dated November 5, 2007 between Prologic Technology System, Inc., Licensor's 
predecessor-in-interest, and Licensee, as amended (the "Agreement"). The term of the 
Agreement in Section 6.01 “Term” provides that the Agreement is in effect and continues 
until Licensee ceases to use the Licensed Software Module or the date of Licensee’s breach.  
 

2. On or about October 13, 2017, the parties entered a First Amendment to Software License 
and Support Services Agreement that added additional terms regarding certain security 
requirements (First Amendment). 

 
3. On or about June 25, 2018, the parties entered a Second Amendment to Software License 

and Support Services Agreement that renewed the Agreement for a period from September 
1, 2018 through August 31, 2019 and established fees for that period (Second Amendment). 

 
4. On or about January 31, 2019, the parties entered a Third Amendment to Software License 

and Support Services Agreement by adding additional services (Third Amendment). 
 

5. On or about September 17, 2020, the parties entered a Fourth Amendment to Software 
License and Support Services Agreement that renewed the Agreement for a period from 
September 1, 2020 through August 31, 2021, established fees payable for that period, and 
added additional terms (Fourth Amendment). 

 
6. On or about August 17, 2021, the parties entered a Fifth Amendment to Software License 

and Support Services Agreement that renewed the Agreement for a period from September 
1, 2021 through August 31, 2022, established fees payable for that period, and added 
additional terms (Fifth Amendment). 

 
7. On or about October 19, 2022, the parties entered a Sixth Amendment and amended the 

Agreement renewing the Agreement for a period from September 1, 2022 through August 
31, 2023, establishing fees for that period, adding a new Section 8.15 for Licensor 
certifications regarding not boycotting Israel, Firearms, and Energy Companies, and 
updating the parties’ addresses for notice in Section 8.08 of the Agreement (Sixth 
Amendment). 
 

8. On or about August 15, 2023, the parties entered a Seventh Amendment and amended the 
Agreement renewing the Agreement for a period from September 1, 2023 through August 
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31, 2024, and establishing fees for that period and software to be provided by Licensor.  
(Seventh Amendment) 

 
9. The parties now wish to amend the Agreement to establish fees payable for the period of 

September 1, 2024 through June 30, 2025 for the services to be provided, add language 
regarding fees payable for the period of July 1, 2025 through June 30, 2026 shall the 
District choose to continue services for that term, and add contingency language related to 
the procurement method and District budget.  

 
10. The parties hereby agree that for the period from September 1, 2024 through June 30, 2025 

the software provided to Licensee shall be as set forth on Exhibit “A” attached hereto and 
incorporated herein, and that the fees payable shall be prorated as set forth on Exhibit “B” 
attached hereto and incorporated herein. 

 
11. The parties also agree that shall the District choose to continue to receive goods and/or 

services under the Agreement, the software provided to Licensee as set forth on Exhibit 
“A” attached hereto and incorporated herein by this Amendment, shall not exceed the fees 
as stated in Exhibit “B” attached hereto and incorporated herein in by this Amendment for 
the 2025-2026 school year.   

 
12. Except as expressly amended in this Amendment the terms and conditions of the 

Agreement and any amendment thereto shall remain in full force and effect, according to 
its terms.  

[signatures on the following page] 
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EXECUTED as of the _____ day of ______________, 2024.  

FRONTLINE TECHNOLOGIES GROUP, LLC 

 

By: ___________________________________ 
                        William O’Shea 

                                       Chief Financial Officer 

 

      EL PASO INDEPENDENT SCHOOL DISTRICT 

 

By: ___________________________________ 
                                                           Diana I. Sayavedra, Superintendent 

 

                                       Approved as to form: 

 

By: __________________________________ 
                                   Jeanne C. Collins 

                                                                                 General Counsel  
 

 

 

 

 

 

 

 

 

 

6/13/24
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Exhibit "A" 

Frontline Enterprise Resource Planning, which provides unlimited usage to internal District 
employees for recruiting, Position Management, Finance and Payroll Management, Procurement, 
Warehouse Services, and reporting. 

Frontline Student Information Systems, which provides unlimited usage of Teams Solutions 
Software Student Information Systems (SIS) and third-party applications to internal District 
employees. This includes scheduling, attendance, grades, discipline, and student and parent 
portals. 

Frontline Hosting Services on AWS include hosting in the primary zone, Backup log shipping to 
the secondary zone for business continuity, and disaster recovery services.  Data security liability 
will transition to Frontline with the move to AWS. 
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Exhibit "B" 

Item Description Unit Units 
Required 

Price Per Unit Total Price 

Frontline Enterprise 
Resource Planning, 
ERP (On-Premise), 
unlimited usage for 
internal employees  

Each 1 $381,053.02 $381,053.02 

Frontline Student 
Information Systems, 
SIS (On-Premise), 
unlimited usage for 
internal employees  

Each 1 $440,322.76 $440,322.76 

Total compensation not to exceed $821,375.78 for the period of September 1, 2024 through 
June 30, 2025, payable within 30 days after receipt of invoice. 

Shall the District choose to continue to receive the same goods and/or services under the 
Agreement for the period of July 1, 2025 through June 30, 2026, the total compensation shall not 
exceed $1,040,096.28, payable after July 1, 2025 and within 30 days after receipt of invoice.  

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, THE EFFECTIVENESS OF 
THIS EIGHTH AMENDMENT IS CONDITIONED UPON THE COMPENSATION FOR THE 
TERM BEING PROPERLY AND FULLY BUDGETED BY THE DISTRICT BOARD OF 
TRUSTEES IN THE 2024-2025 FISCAL YEAR BUDGET, AND ANY SUBSEQUENT TERM IS 
CONDITIONED UPON THE COMPENSATION BEING PROPERLY AND FULLY BUDGETED  
BY THE DISTRICT BOARD OF TRUSTEES IN THE RELEVANT FISCAL YEAR BUDGET, 
WITH APPROVAL BY THE DISTRICT BOARD OF TRUSTEES AS APPLICABLE. FAILURE 
OF THIS CONDITION PRECEDENT TO BE MET, THIS EIGHTH AMENDMENT, AND ANY 
FUTURE TERM, IS VOID. 

 
FOR THIS EIGHTH AMENDMENT AND ANY FUTURE TERM, THIS EIGHTH AMENDMENT 
AND ANY FUTURE TERM ARE ALSO CONTINGENT UPON ITS UNDERLYING 
PROCUREMENT (EDUCATION SERVICE CENTER REGION 19 ALLIED STATES 
COOPERATIVE RFP #24-7490) BEING VALID FOR THE ENTIRE TERM AND HAVING THE 
BENEFIT OF BETTER PRICING AS AVAILABLE DURING THE TERM.  
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: I.17.

PURCHASES REQUIRING BOARD APPROVAL - CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Award of Districtwide Copier Lease Program, RFP #24-024 (Administration Recommendation: Dahill Office Technology
Corporation)(Budgeted Local & Federal Funds - $5,015,000.00)

JUSTIFICATION STATEMENT:
(Copiers are needed to support District operations)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION:

STAFF RESPONSIBLE: Haydee Peña

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Request for Proposal (RFP) is one (1) of seven (7) approved purchasing methods allowed under Texas Education Code Section
44.031. Under RFP # 24-024, approximately three hundred and sixty (360) copier/multi-function devices (MFDs) will be replaced at the
inception of or during the impending contract term. The term of the contract shall be for forty-eight (48) months. 
 
The District requested proposals from qualified firms to provide hardware, software, service, supplies, and training for the District’s fleet of
copier/multifunction devices (MFDs). Each vendor submitted pricing for eleven (11) copy machines meeting specific requirements. This
allowed for a pricing comparison between similar devices, and also allowed the District to consider some cost- saving adjustments.
  
The evaluation committee consisted of Ms. Devin Acosta, Principal of Milam Elementary; Ms. Monica Brinkley, Principal of Rusk
Elementary; Mr. Jose Cabrera, Director of IT Operations; Ms. Celina Chapa, Coordinator BEFM; Ms. Laila Ferris, Principal of Mesita
ECDC Elementary; Mr. Patrick Gailey, Principal of Brown Middle School; and Ms. Sandy Ramirez, Purchasing Coordinator. Ms. Karina
Romero, Contract Specialist, acted as facilitator and moderator during the evaluation process.

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the award of Districtwide Copier Lease Program, RFP #24-024, to Dahill Office Technology
Corporation, in the amount of $5,015,000.00, beginning July 1, 2024, through June 30, 2028, subject in part to approval of the 2024-2025
proposed fiscal year budget, and future year budgets, and subject to review and approval of contract documents by the District’s Legal
Counsel.

FUNDING
SOURCE:

Budgeted Local and
Federal Funds

 ACCOUNT
NO.: 

381.11.6269.828.24.000.828, 240.35.6269.961.99.100.961,
446.11.6269.999.23.510.850 &199.xx.6269.xxx. 

FISCAL IMPACT AND COST:
IMMEDIATE: $1,253,750.00
FUTURE/ONGOING:$3,761,250.00

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:
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Campuses and departments will not have the resources necessary to continue operations. 

IMPLEMENTATION TIMELINE: July 1, 2024, through June 30, 2028 

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Board Report
Scoring Summary
Recommended Vendor 1295 Form
Executive Summary
Scope of Work
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PURCHASES REQUIRING APPROVAL OF BOARD MEETING 
BOARD OF TRUSTEES 06/20/2024 

Approval of Award of Districtwide Copier Lease Program RFP #24-024 

The Request for Proposal (RFP) is one of seven (7) approved purchasing methods allowed under 
Texas Education Code, Section 44.031. The purpose of this proposal is to replace all our copy 
machines and provide maintenance on the new machines for the term of the lease.  

The District requested proposals from qualified firms to provide hardware, software, service, 
supplies, and training for the District’s fleet of copier/multifunction devices (MFDs). Each vendor 
submitted pricing for eleven (11) models of copy machines meeting specific requirements. This 
allowed for a pricing comparison between similar devices, and also allowed the District to consider 
some cost- saving adjustments.  

The RFP was advertised in The El Paso Times newspaper for two (2) consecutive weeks and 
posted on the District’s Ionwave eBid website. Notifications were sent to seven hundred and 
eighteen (718) registered vendors through the District’s eBid system. Twenty two (22) 
vendors viewed the specifications from the eBid system, two (2) vendors 
downloaded the specifications, and seven (7) responses were received.  

The evaluation committee consisted of Ms. Devin Acosta, Principal of Milam Elementary; Ms. 
Monica Brinkley, Principal of Rusk Elementary; Mr. Jose Cabrera, Director of IT Operations; Ms. 
Celina Chapa, Coordinator BEFM; Ms. Laila Ferris, Principal of Mesita ECDC Elementary; Mr. 
Patrick Gailey, Principal of Brown Middle School; and Ms. Sandy Ramirez, Purchasing 
Coordinator. Ms. Karina Romero, Contract Specialist, acted as facilitator and moderator during 
the evaluation process. 

The Bidder’s Preference Law did not affect the bid award.       

Budgeted Local and Federal funds will be used to support this purchase. 

RECOMMENDATION: Administration recommends that the Board approve the award of 
Districtwide Copier Lease Program, RFP# 24-024, to Dahill Office 
Technology Corporation in the estimated amount of $5,015,000.00, 
beginning July 1, 2024 through June 30, 2028, subject in part to 
approval of the 2024-2025 preliminary budget, and future year 
budgets, and subject to review and approval of contract documents 
by the District’s Legal Counsel.  

  Respectfully submitted, 

Haydee Peña, 
Executive Director of Procurement & School Resources 

Attachments:  Scoring Detail 
Recommended Vendor 1295 Form 1295  
Executive Summary Back-up Information 
Scope of work  

Haydee Pena (Jun 10, 2024 09:15 MDT)
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   Supplier    Score

Purchase 

Price Reputation

The Quality 

of the 

Vendor's 

Goods or 

Services

Meeting 

District's 

Needs

Vendor's 

Past 

Relationship 

with the 

District

Long Term 

Costs

Historically 

Underutilize

d Business

DAHILL 79.14 19.00 10.00 16.43 18.43 5.00 6.71 0.00

Spectrum Technologies 76.43 17.00 10.00 15.86 17.71 5.00 7.00 0.00

DEX Imaging 74.43 30.00 10.00 11.43 10.00 5.00 5.29 0.00

Visual Edge IT 73.14 19.00 10.00 14.00 15.29 5.00 6.43 0.00

Canon Solutions America, Inc 73.00 15.00 10.00 16.14 16.29 5.00 6.43 0.00

Complete (Texas) Office Techno 69.43 16.00 10.00 14.14 15.71 5.00 5.14 0.00

SUPERIOR COPY MACHNES 56.00 15.00 10.00 11.57 9.29 5.00 3.43 0.00

EL PASO INDEPENDENT SCHOOL DISTRICT 
RFP #24-024 for DISTRICTWIDE COPIER LEASE PROGRAM 

Page 490 of 1397



Principal 

Place of 

Business

Relevant 

Factors

0.00 3.57

0.00 3.86

0.00 2.71

0.00 3.43

0.00 4.14

0.00 3.43

0.00 1.71

EL PASO INDEPENDENT SCHOOL DISTRICT 
RFP #24-024 for DISTRICTWIDE COPIER LEASE PROGRAM 
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(check applicable)

Dana Daniels 03/30/73

8200 IH-10 West, Ste. 400 San Antonio TX 78230 USA

Bexar Texas 18th March 24
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EXECUTIVE SUMMARY BACK-UP INFORMATION 

24-024 (Districtwide Copier Lease Program)

DESCRIPTION OF ITEMS / SERVICES: 
Districwide copier lease 

FIRST ADVERTISEMENT DATE: 2/13/2024 

SECOND ADVERTISEMENT DATE: 2/20/2024 

EMAIL NOTIFICATIONS SENT: 718 

DISTRICT WEBSITE POSTING DATE: 2/13/2024 02:11:50 PM (MT) 

PRE-BID CONFERENCE: 2/23/2024 9:00:00 AM (MT) 

BID DUE DATE: 3/21/2024 08:00:00 AM (MT) 

DAYS THAT BID WAS AVAILABLE: 1 month 8 days 

VENDOR WEBSITE VIEWS: 22 

NUMBER OF BIDS RECEIVED: 7 

NUMBER OF LATE BIDS REJECTED: 0 

CONTRACT TERM: 4 years 

TOTAL AWARD AMOUNT: $5,015,000.00
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24-024 Addendum 5

Districtwide Copier Lease Program

Issue Date: 2/13/2024

Questions Deadline: 2/26/2024 01:00 PM (MT)

Response Deadline: 3/21/2024 08:00 AM (MT)

Contact Information

Contact: Procurement and School Resources Department
Address: 4900 Woodrow Bean Dr.

El Paso, TX 79924
Phone: 1 (915) 230-2808
Email: akromero@episd.org

Deadline: 3/21/2024 08:00 AM (MT) 24-024 Addendum 5Page 1 of 43 pages
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Event Information

Number: 24-024 Addendum 5
Title: Districtwide Copier Lease Program
Type: Request for Proposal
Issue Date: 2/13/2024
Question Deadline: 2/26/2024 01:00 PM (MT)
Response Deadline: 3/21/2024 08:00 AM (MT)
Notes: The El Paso Independent School District (EPISD) is requesting proposals from

qualified firms and/or individuals to provide hardware, software, service, supplies,
and training for the District’s fleet of Copier/Multifunction Devices (MFDs). The term
of the Contract shall be for forty-eight (48) months beginning on July 1, 2024 through
June 30, 2028.
 
Non-Mandatory Pre-Proposal Meeting 2/23/2024 9:00:00 AM (MT)Non-Mandatory
Pre-Proposal Meeting to be held at James Gamble Warehouse, located at 4900
WoodrowBean/Transmountain.Date & Time subject to change.

Ship To Information

Contact: EPISD Procurement & School
Resources

Address: 4900 Woodrow Bean Dr.
El Paso, TX 79924

Phone: (915) 230-3100
Email: purchasing@episd.org

Billing Information

Contact: Accounts Payable
Address: PO Box 20100

El Paso, TX 79998
Phone: (915) 230-2136
Email: accountspayable@episd.org

Bid Activities

Extension 2/4/2024

Answer to question deadline will be extended until March 4th end of business day 

Non-Mandatory Pre-Proposal Meeting 2/23/2024 9:00:00 AM (MT)

Non-Mandatory Pre-Proposal Meeting 2/23/2024 9:00:00 AM (MT)Non-Mandatory Pre-Proposal Meeting to be held at
James Gamble Warehouse, located at 4900 WoodrowBean/Transmountain.Date & Time subject to change.

Bid Attachments

Required_Forms (1).pdf Download

(REQUIRED FORMS) Complete and submit all included forms in the corresponding Response Attachments area.

EDGAR_Certifications.pdf Download

(EDGAR CERTIFICATIONS) Complete and submit this form in the corresponding Response Attachments area.

CIP_Form_1295.pdf Download

(CIP FORM 1295) Complete and submit this form in the corresponding Response Attachments area.

(SAMPLE)_Vendor_Agreement_-_Goods_and_Services.pdf Download

(REVIEW) Please review contract sample and state any Deviations on the appropriate form. You are not required to fill
out this agreement at this time. (See Bid Attributes)

Deadline: 3/21/2024 08:00 AM (MT) 24-024 Addendum 5Page 2 of 43 pages
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https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2023_10%5Ce7472f5a-ee5b-4a7c-8c03-a04768daec01.pdf&name=Required_Forms+(1).pdf
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https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2023_10%5C4717b40c-55b5-4a43-9c1a-c65ade5efb51.pdf&name=CIP_Form_1295.pdf
https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2023_10%5C296b2833-2b85-4b65-9783-a61777c315a4.pdf&name=(SAMPLE)_Vendor_Agreement_-_Goods_and_Services.pdf
https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2023_10%5Ced2efb08-160f-4969-889e-7465b1e5e2c2.pdf&name=General_Terms_and_Conditions.pdf


General_Terms_and_Conditions.pdf Download

(REVIEW) Please review RFP General Terms and Conditions

RFP_Goods_and_Services_Requirements.pdf View Online

(REVIEW) Please review RFP Goods and Services Requirements

Deviations_Form.pdf View Online

(DEVIATIONS) Complete and submit this form in the corresponding Response Attachments area only if you are
identifying deviations to the sample vendor agreement or any of the general terms and conditions. (See Bid Attributes)

2018_w9_Form (1).pdf Download

(IRS W-9 FORM) Please complete W9

EXHIBIT A Elem.xlsx Download

EXHIBIT A

EXHIBIT A Middle.xlsx Download

EXHIBIT A

EXHIBIT A Departments.xlsx Download

EXHIBIT A

EXHIBIT A HighSch.xlsx Download

EXHIBIT A

Exhibit B.xlsx Download

Exhibit B

Requested Attachments

Required Forms
(Attachment required)

Upload only the completed "Required Forms" documents here. Notarize forms where applicable.

EDGAR Certification
(Attachment required)

Upload only the completed "EDGAR Certification" documents here.

CIP Form 1295
(Attachment required)

Upload only the completed "CIP Form 1295" documents here. All sections of the form must be completed and signed.

Deviations

(If Applicable) Upload only the completed "Deviations Form" document here.

Vendor Information

Upload only the completed "Vendor Information" documents here.

IRS W-9 Form
(Attachment required)

Upload the completed IRS W-9 form here.

Certificate of Insurance

Please attach a copy of your certificate of insurance with the limits identified within the bid documentation.

Deadline: 3/21/2024 08:00 AM (MT) 24-024 Addendum 5Page 3 of 43 pages
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https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2024_2%5Ced127a29-69b2-41b4-8e58-f7ccd287fe34.xlsx&name=EXHIBIT+A+Elem.xlsx
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https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2024_2%5C50e4e856-f1cf-456e-bf59-ce9efc7473a0.xlsx&name=EXHIBIT+A+HighSch.xlsx
https://episd.ionwave.net//extract.aspx?file=output%5Cepisd%5C2024_2%5C4e55d70d-8325-47d1-9f32-0477a9b322e5.xlsx&name=Exhibit+B.xlsx


Bid Attributes

1 Introduction

The El Paso Independent School District (EPISD) is an accredited K-12 school system serving El Paso, Texas.
EPISD as one of the largest school Districts in Texas and the largest school district in El Paso County. EPISD is a
District of Innovation, comprised of an ethnically, culturally, and linguistically diverse community.
 
 For more detailed information on the District, please refer to the following links:

EPISD District Snapshot
Texas Education Agency (TEA) 2020-21 Texas Academic Performance Reports

2 Scope of Work

The El Paso Independent School District (EPISD) is requesting proposals from qualified firms and/or individuals to
provide hardware, software, service, supplies, and training for the District’s fleet of Copier/Multifunction Devices
(MFDs). The term of the Contract shall be for forty-eight (48) months beginning on July 1, 2024 through June 30,
2028.

3 The Primary Objective

Award of contract to one supplier to provide Copier/MultiFunction Device (MFD) related equipment and
services
To reduce the District’s hardware, service, and supply related expenses in regard to Copier/MFDs
To reduce accounting costs by requiring that the awarded contract be for unlimited copy volume (copier
volume not to be billed per copy)
To maintain or exceed current service levels being provided to the District’s internal customers
To connect all Copier/MFDs to the District’s network
To reduce printing costs by utilizing Copier/MFDs for printing as well as copying
To “right-size” the Copier/MFDs in each current location

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)

4 Copy Volume

The volume of copies made on each machine varies greatly by unit. The average monthly copy volume of 5.375
million copies are not a guarantee of volume either maximum or minimum. It represents the average monthly volume
we have experienced in the past to the best of our knowledge. Many machines will make many more copies annually
than listed and others will make many less. The District is requesting plans that offer UNLIMITED copies. Our
experience tells us that computing copy counts across an account of this size in not productive to either party. The
District currently produces an average monthly copy volume of 5.375 million copies.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)
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5 Performance Requirements

Vendor must guarantee a four (4)-hour average service response time, and a guaranteed forty-eight (48)-hour
repair, or provide a substitute (loaner) unit free of charge.
 
If a unit requires replacement during the term of the agreement, it shall be replaced with a unit of equal or superior
quality and functionality. District is entitled to a replacement of any unit with a unit of equal or better quality and
specification if, within any three (3) consecutive month period, the unit is out of service of any contracted
functionality for more than five (5) work days for the District location affected after the first 24 hours following the
service call for repair. Example: District calls for service on Tuesday at 12:00 PM and the unit is still not fully
functional by 12:00 PM on Wednesday. The unit is repaired to full functionality on Thursday at 10:00 AM.
 
Unlimited volume maintenance agreement on black and white units is required including all supplies except paper.
This means that copier volume is not billed per copy. Black copies must be unlimited per unit. The District will allow
moving/exchanging of installed like units periodically for purposes of balancing volume on high use units. Example:
Copier X and Y are identical. Copier X is running a high volume and copier Y is not. The Vendor may, at its own
expense and with notice to the District in writing, swap locations of units X and Y so as to balance the volume on the
fleet and minimize service issues. Individual units may not be swapped more frequently than once in any six(6)
month period. The District shall not be required to provide readings or any information regarding units. Vendor is
responsible for monitoring installed units.
 
El Paso ISD shall not own the units at the end of term. Awarded Vendor must remove all units at end of contract
term at no cost to the District.
 
Requested lease term is forty-eight (48) months commencing on July 1, 2024 and expiring on June 30, 2028.
 
All prices proposed shall be fixed for the duration of the agreement and not subject to increase. Prices may be
reduced.
 
El Paso ISD is a tax-free entity and any applicable taxes from which the District is not exempt must be included in
the quoted unit price.
 
No additional non-copier performance-enhancing charges or fees or tax charges shall be allowed other than those
listed on the pricing sheet. In other words, if the additional proposed fees or charge is not directly related to the
performance or functionality of the copier unit, it will not be allowed.
 
Vendor may propose additional features on an ala carte basis for the District to consider purchasing at District's
discretion if it is in the District's best interest to do so.
 
Performance will be monitored and measured by the District on an ongoing basis. The successful Vendor and the
District will meet as needed to assess and adjust performance as necessary.
 
EPISD reserves the right to relocate equipment between campuses or departments. Your response shall allow for
movement of any unit if required at no cost to the District.
 
 

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)
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6 Service Requirements

The District requires that service be punctual, consistent, and expert. Service providers must be well trained and
equipped to make repairs in the timeliest manner possible. Repeat service calls for the same problem are
unacceptable. The successful Vendor must be able to provide supplies in an efficient and timely manner within
one(1) week. Equipment is required to perform to the satisfaction of the District. Failure to repair within forty-eight
(48)hours requires, at the District's request, that a substitute unit be provided to the location served until our
installed unit is repaired.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)

7 Service Technicians

Offeror warrants that all technicians assigned to the El Paso ISD are authorized by the manufacturer to repair the
proposed equipment.
 
A minimum of one service technician shall be dedicated to our account for the higher volume copiers, either
responding to service calls or performing preventive maintenance. The same service technician(s) shall be
assigned to our account throughout the term of this contract.
 
The technician(s) shall be available by mobile phone during business hours.
 
Meter reads (if applicable) are to be taken by the service technicians or completed electronically. EPISD staff will not
be responsible for submitting any meter reads that the Offeror requires. No campus or department shall receive any
phone calls requesting copier meter reads.
 
Contractor must provide a quarterly report for each school/department that includes copy volume, number of
service calls, and amount of downtime for each copier. Downtime shall be reported in two categories: 1) Mechanical
Malfunction and 2) Operator Error. Sample reports provided to other districts/customers shall be submitted with the
proposal. Offeror shall include a detailed overview of how the data is collected, analyzed and used.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)

8 Vendor Performance

Performance will be monitored and measured by the District on an ongoing basis. The successful Vendor and the
District will meet as needed to assess and adjust performance as necessary.
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9 Equipment Requirements

The District requires latest technology Copier/MFD units for our campuses, administration and other locations.
Minimum specifications are listed on EXHIBIT A.

The list in Exhibit A provides a description of the current Xerox equipment now in use by the District. They indicate
the type, function, capacity, and minimum standard of design, efficiency, and quality desired. They are for reference
only and are not intended to limit consideration of any specific brand or model of equipment.

Complete descriptive information and field history of the offered equipment must be included with the proposal.
Equipment/Specifications being proposed as an equivalent or better must be available for inspection/evaluation by
El Paso ISD.

Vendors are required to verify that the solution they are proposing has equivalent or better capabilities and features
to the equipment currently in place at each location.

The District will accept only “New” equipment, no re-furbished or remanufactured equipment will be accepted. All
copiers supplied will be U.L. approved and energy star compliant. In addition, all copiers supplied at the time of
initial installation will be current models of modern technology using dry toner, and in current production.

Equipment shall be capable of operating on the District’s computer network. Include an overview of the technology
capabilities of the proposed equipment to include remote diagnostics and network connectivity. Any additional
pricing to provide these services shall be included in your Proposal.

Networked copiers must be able to print from either a PC or Mac platform without incurring additional charges for
setting up the copier to receive print signals from either platform.

Awarded Vendor shall provide inside delivery with complete installation, configuration and set-up of all units. All
waste and packing materials shall be removed from the premises by the Vendor.

If the configuration of a suggested unit mandates the use of supplemental equipment such as a stand or a surge
protector in order for the unit to satisfactorily meet functional requirements, then the unit’s price shall include all
such supplemental equipment.

Proposals are to include complete descriptive literature showing specifications of equipment offered. Literature must
contain information on electrical and space requirements, as well as provide the dimensions of the copiers with and
without optional features. Measurements must include their maximum widths, with optional features and paper
cassettes attached. Copiers must be able to produce clean, acceptable images using a minimum of thirty percent
(30%) post-consumer waste recycled paper made for xerographic purposes.

Media devices such as hard drives, optical disks, etc. that are used in MFD’s or supporting systems containing
EPISD sensitive information will become property of the EPISD once that particular device/system expires or when
that particular media device is no longer being utilized in the performance of this contract.
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Functionality Upgrades of Units

At its sole discretion, the District may require certain functional upgrades or optional equipment on various installed
Copier/MFDs from time to time during the resulting Contract pursuant to this RFP. Functionality upgrades may
consist of, but not be limited to: Hole-Punching Copier/MFDs including Color Copier/MFDs as applicable; Saddle
Stitching Copier/MFDs including Color Copier/MFDs as applicable; and Analog Fax Boards for Copier/MFDs
including Color Copier/MFDs as applicable. The one-time flat-rate charge for such upgrades shall be firm for the
entirety of the resulting Contract and would be co-terminus with the lease.
 
Each Copier/MFD functional upgrade installed during any previous month will be billed as a separate one-timeline
item charge. Functionally upgrading Copier/MFDs will not in any way renew or extend the term of the resulting
Contract(s).
 
The District may, in order to balance volume production and preserve the longevity of the Copier/MFDs, require the
Vendor to switch Copier/MFDs in certain circumstances including, but not limited to, instances where volumes vary
dramatically on Copier/MFDs within a given campus or building, or where certain Copier/MFDs are producing well
below or above their expected volumes. Such load-balancing shall be performed periodically and as requested by
the District during the Contract term at no charge to the District.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)

1
1

Equipment Relocation

EPISD reserves the right to relocate equipment between campuses or departments. Your response shall allow for
movement of any unit if required at no cost to the District.
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Installation of Equipment

The Vendor must perform an assessment of each installation work site prior to installing Copier/MFDs under the
resulting Contract for the purpose of ensuring that: (a) The volume and workflow needs of the given department are
appropriate to the capacities of the devices to be deployed; (b) There is adequate electrical service and network
cabling; and (c) The floor space will accommodate the planned Copier/MFD to be installed
 
Equipment installations and removals shall be done at mutually agreeable times established by the District.
 
All equipment shall be Freight on Board (F.O.B.) Destination to each using department or campus, inside delivery.
The equipment will be deemed accepted only after delivery requirements have been met. The seller shall assume
full responsibility for the equipment until accepted.
 
Installation of Copier/MFDs is expected at Contract Inception and During Contract Term. The District expects an
award in April or May 2024. All deliveries of equipment and setup should be completed by June 30, 2024 for
immediate use on July 1, 2024. Monthly billing will not start till July 1, 2024. Vendor's proposal should include
information describing their installation and implementation plan.
 
Regardless of when Copier/MFDs are installed under the resulting Contract, all Copier/MFDs must conform to the
specifications set forth in the Contract. Any unit installed during the entirety of the Contract term, regardless of build
status, shall be the identical, or updated, equivalent model installed as part of the original base fleet. The Vendor
must communicate its intentions to the District regarding this section prior to installation of any Copier/MFD. The
District reserves the right to inspect and approve all service histories on Copier/MFDs proposed to be installed.
 
Additional Copier/MFDs requested will be proposed by the Vendor at the contracted Monthly Base Copier/MFD
Charge as set forth on Vendors submitted Pricing Schedule.
 
Adding Copier/MFDs per the costs set forth in the Pricing Schedule will not in any way renew or extend the term of
the resulting Contract(s). All Copier/MFDs added at any time during the Contract term must have the same
operating lease termination date of June 30, 2028.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)
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Right to Replace Personnel Servicing the District

Throughout the term of the impending Contract awarded pursuant to this RFP, the District will retain the right to
require the Vendor to replace any training, billing, technical, sales, professional services, or other personnel for any
reason.
 
The District requires repair and maintenance to be provided by a sufficient level/number of Factory Trained
Technicians to provide on-campus and on-site maintenance and repair services. In your proposal, provide a
description of the duties of the Vendor's factory-trained service technicians that will be supporting the District's
Copier/MFD fleet.
 
The technicians assigned to the District shall maintain manufacturer's training certifications on all models installed in
the fleet and pass all required background check

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)
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Supplies

The awarded Vendor will provide all supplies, to include staples, (except paper), to all copiers as part of the monthly
charge per copier. No shipping charges shall be added. Offeror shall monitor supply needs for each unit and
ensure that enough supplies are on hand at each campus or department when needed.
 
All parts including but not limited to drums, photoreceptors, master units, wiper blades, lamps, rollers, etc., shall be
included in the Vendor’s service coverage.
 
All supplies must be delivered to the campus or department where copier is located. The District will not be
responsible for distribution of supplies.
 
Identify the proposed process for establishing inventory levels for supplies and repair parts. Be sure to include
safety stock levels to prevent outages. Include the location and hours of your firm’s warehouse operation if different
than the Service Department

1
5

Training

Responders must include an explanation of how training will be provided for key District personnel. The training
should include, at a minimum, technical training for Information Technology (IT) staff that covers topics such as
installation, configuration and maintenances of the proposed system. Also, at a minimum, copier unit and feature
training should be provided to end-users of the proposed system. List, in specific terms, the technical and end
users training elements with expected timeframes using general benchmarks, e.g., upon delivery, the next working
day after installation, etc.
 
Describe the proposed plan to provide initial and follow-up training for at least one member of each school campus
or department. Explain how this process is Documented and maintained. Provide copies of actual training forms
used in other districts. Personally, identifiable information may be redacted from the copies. Successful Vendor shall
be prepared to schedule specific dates and times with each school or department.
 
Identify the documentation and resources available to assist users after the training is completed.
 
Offeror shall provide refresher training when operator error attributes to more than twenty percent (20%) of the
monthly downtime. The training shall be documented.
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Interested Firms Wishing to Participate Must Comply with the Following Instructions

Failure to submit completed forms as required by the RFP may result in the Respondent’s proposal being deemed
non-responsive.
 
Responses to this request will be evaluated and ranked according to demonstrated competence and  capability to
perform these services. Further, this request is not to be construed as a contract or a commitment of any kind, nor
does it commit the El Paso Independent School District to pay for any costs incurred in the preparation of a formal
presentation, or for any costs incurred prior to the execution of a formal contract.
 
The El Paso Independent School District reserves the sole right to evaluate the proposals submitted, to waive any
irregularities therein, to select Vendors for presentations or to reject any or all firms which submitted proposals
should it be deemed in the District’s best interest. The El Paso Independent School District also reserves the right
to re-issue or not award the request for proposals if necessary. Written responses and/or addendums will be issued
to all respondents as soon as possible prior to RFP date.
 
Written responses to questions and/or addendums will be issued to all respondents as soon as possible prior to
RFP due date.
 
All communications or questions concerning the RFP must be directed to the Procurement Services Department at
the address listed below. All questions shall be submitted in writing, no oral responses are to be provided nor
communication with anyone other than the Procurement Services Department. All written inquiries should be
directed via eBid.

1
7

Current Agreement and Equipment

The District anticipates that it will replace the number of copiers at a one-to-one ratio for the District-wide leased
machines at the same or a higher performance rating. It is anticipated that each campus continues providing the
copier(s) at their facility at the same ratio and like rated machine.
 
Each campus will make the determination if they want to continue to provide copiers at the same quantity,
performance rating and copier capacity. Your offer shall include a proposal to replace the existing machine with a
machine of same likeness in performance, volume and copying capacity.
 
The District will make a determination regarding the efficiency and affordability of placing very high-volume copiers
at the high school campuses.
 
The District will determine the number and location of copier placements under this agreement based upon both
cost and needs of the District.
 
The placement of additional machines will be determined by the needs of the District and will be selected from the
machine types included in your proposal. Your proposal shall include a schedule of machines eligible for lease
placement for future needs based on the unit costs, pro-rated to coincide with the lease term. For example, if the
District wishes to add another copier two (2) years into the lease. The District reserves the right to add copiers on a
co-terminus lease at a later date with the same rate structure and terms in your offer.
 
The District requires that the lease terms of all copiers to end at the four (4) year contract term so that all copiers
will have the same expiration date.
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Lease Agreerment

Your proposal shall clearly identify your plan as being a lease agreement. EPISD is soliciting pricing for
fortyeight(48) months. Prices submitted shall be firm for the entire four-year (forty-eight (48) month) term starting
July 1,2024 and ending June 30, 2028.
 
Vendor proposals and lease documents shall not contain an auto renewal and/or notification clause. EPISD will not
enter into a lease agreement that contains an auto renewal and/or notification clause.
 
Vendor proposals and lease documents must include pickup of the leased equipment at the end of the lease period.
EPISD will not enter into a lease agreement that does not include pickup of the leased equipment at the end of the
lease.
 
Removal of the equipment upon expiration or termination of the contract shall be at the awarded Vendor’s expense.
The Vendor will be responsible for de-installing each Copier/MFD installed under resulting Contract, and returning it
with prepaid freight and insurance, at no charge to the District within thirty (30) days following the expiration of the
Contract term

1
9

Schedule of events

The following Schedule of Events represents the District’s estimate of the timetable that will be followed in
connection with this solicitation:
 

Issue Date: 2/13/2024 
Questions Deadline: 2/26/2024.
Answers to Questions: 2/29/2024
Non-Mandatory Pre-Proposal Meeting 2/23/2024 

 
***NOTE: The District reserves the right to adjust this Schedule of Events as it deems necessary. Any clarifications,
answers to questions, etc. will be issued via Addendum. Addendum (or Addenda) 
 
The District will be closed for Spring Break March 11-15, 2024.
 
Pre-Proposal Meeting: EPISD will hold a pre-proposal meeting on February 23, 2024 at 9:00 a.m. MT at the El Paso
ISD Procurement Services Department, 4900 Woodrow Bean Dr., El Paso, TX 79924. Attendance is strongly
recommended but not required.

2
0

Evaluation Criteria

EPISD staff will evaluate qualifications submitted according to the process outlined below to determine
demonstrated competence and qualifications to perform the services.
 
EPISD may interview and negotiate with qualified respondent(s), after reviewing such firms based on qualifications.
The District reserves the right to make award without interviewing all companies submitting proposals.

2
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Contract Information

The District expects to require that the Proposer sign a separate, formal contract document, in form and substance
satisfactory to the District and its legal counsel. The District’s standard contract including some of the required
provisions of the District, or similar to those to be required, see attachment “A”. If the Proposer requires the District
to sign a separate contract, requires additions or changes to the sample contract, or has any objection to executing
any such contract in such form, its proposal should identify each provision therein to which it objects or additional
provision it desires, the reason for such objection or addition, and the proposed revised or additional provision or
contract it would be willing to accept.
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Implementation Plan

Provide a detailed plan and schedule for the placement of new copiers so that normal school operations are not
disrupted. The District is looking for a full-service provider that can offer a turn-key solution. The implementation
process will need to include project controls and processes that will ensure a smooth roll-out. Vendors are required
to provide information on their project planning and implementation approach including specific tasks and a project
plan with a detailed timeline of project completion. Proposals should clearly outline the Vendor’s methodology and
address the following items:
 
Project Planning Process/Methodology/Project Plan
Project Risk Management/Mitigation
Required Protocols/Standards
Product Certifications
Testing and Acceptance Procedures
Training (IT Staff Employees/General Users)
Documentation (Full System and Training Equipment)
Implementation Support
 
Responses should include a description of the responder’s procedures for doing business including project
management and technical support. Examples include:
 
What is your proposed plan for managing the District account?
Describe the roles and organization of a dedicated account support team, including a corporate support team.
Responder must list sales and support team members.
Describe your company’s technical support system, response and problem resolution. What characteristics set your
company apart?
Describe unique examples of product, service or added value.
What new technology and additional products or services does your company plan to utilize that would be
advantageous to the District?

2
3

Invoicing/Accounting

The billing year shall begin on July 1 and run through June 30. The District prefers to receive monthly invoices and
make payment for each copier monthly.
 
Billing information: Payments by the District must be applied to the appropriate invoice and not to the oldest
outstanding invoice. The District will not be responsible for misappropriation of payments by the Vendor.
 
The awarded Vendor shall not bill for more than one purchase order on a single invoice. An official District purchase
order number must be on every invoice or it will be returned unpaid. The purpose of these requirements is to
reduce the administrative burden associated with verifying charges and reviewing invoices. Failure to comply with
these requirements may result in delayed payments as invoices will be returned for correction.
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Copier Performance Warranty

Offeror warrants that all copiers provided under this contract will perform at an uptime level of ninety-five(95%) per
month. This calculation shall be made using only the hours of the “business day” as defined in the Definition of
Terms.
 
Offeror warrants that the District may have equipment replaced if not completely satisfied with the performance of
any piece of equipment for any reason. This determination will be made by the District.
 
Offeror warrants that service response time shall not exceed four (4) hours.
 
Awarded Vendor must place on each copier a sticker with the contact information and phone numbers to call for
service and supplies along with a unit number to identify each copier.
 
If a copier is down for eight (8) continuous "business" hours, (consecutive hours or not) from the time of service call
then the Contractor may be required, at the discretion of the school or department, to provide a loaner piece of
equipment. Loaner equipment must be onsite and operational within four (4) hours of the request.
 
Copiers shall be maintained in such a manner that they are performing at their optimum level. If the downtime on a
given copier exceeds five percent (5%) for two consecutive months, the machine will be  replaced within ten (10)
days.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)

2
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Substitution of Copier/MFD Models that Become Discontinued

Should a Copier/MFD model originally installed under the resulting Contract become discontinued by the
manufacturer during the term of the Contract, the Vendor may, with the written approval of the District, substitute
alike Copier/MFD when it is required by the District to add Copier/MFDs or replace Copier/MFDs.
 
Copier/MFD(s) to be substituted per the terms of this Section must be of equal or greater capability as the
Copier/MFD to be replaced and must be offered at the same Base Monthly Operating Lease cost (as set forth on
Pricing Schedule as the original Copier/MFD. The Vendor must communicate its intentions to the District regarding
this section prior to installation of any substituted Copier/MFD model.

 

 

 
(Optional: Maximum 1000 characters allowed)
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Desktop Printing and Scanning Management

All units will be connected to our network and set up for printing and scanning as needed. The Vendor is required to
facilitate this setup with the assistance of our District technology staff. Vendor must facilitate and provide the actual
setup of staff pass codes or user IDs as required by the campuses and departments.
 
The District may be interested in limited use of a scan to desktop application for use with the units procured. This
will likely be a limited application, but certain staff may need to be able to scan to their desktop or server personal
file folder. Scan to email and file is a required feature and must have the ability to personalize (Example: Jane wants
to scan a document for her use, she must be able to go to any unit and scan the document and be able to send it
either to her desktop or her individual server file by some method such as a passcode, etc.

 

 

 

 

 

 
(Optional: Maximum 4000 characters allowed)
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Number of Machines

Under this RFP initiative, approximately three hundred sixty (360) Copier/MFDs will be replaced at the inception of
or during the impending contract term. This bid request does not include the District’s Printshop copiers, they are
not included in this Request for Proposal and shall not be a part of this bid.
 
The District does utilize digital duplicators such as Risograph duplicators and they are not part of this request for
proposal. Quantities of copiers of different speeds listed below on the EXHIBIT A1 are anticipated and reasonably
close to our needs, however, the District reserves the right to change quantities by switching units before the initial
order is placed to meet our needs at the time. (e.g. If we have listed a fifty (50) copy per minute unit for a location
and we decide to change to a seventy (70) copy per minute unit before the original order is placed pursuant to the
award from this RFP, the District reserves that right and will pay the rate for the actual machine requested.)
 
The District reserves the right to increase or decrease the number ordered at the outset of the contract period.
(Example: We have stated our estimated total number of copiers is three hundred sixty (360) units; however, we
may order more, or less, under the proposed firm awarded price.)
 
The District requires latest technology Copier/MFD units for our campuses, administration and other locations.
Minimum specifications are listed on EXHIBIT A.
 
The list in Exhibit A provides a description of the current Xerox equipment now in use by the District. They indicate
the type, function, capacity, and minimum standard of design, efficiency, and quality desired. They are for reference
only and are not intended to limit consideration of any specific brand or model of equipment.
 
Complete descriptive information and field history of the offered equipment must be included with the proposal.
Equipment/Specifications being proposed as an equivalent or better must be available for inspection/evaluation by
El Paso ISD. Vendors are required to verify that the solution they are proposing has equivalent or better capabilities
and features to the equipment currently in place at each location.
 
The District will accept only “New” equipment, no re-furbished or remanufactured equipment will be accepted. All
copiers supplied will be U.L. approved and energy star compliant. In addition, all copiers supplied at the time of
initial installation will be current models of modern technology using dry toner, and in current production.
Equipment shall be capable of operating on the District’s computer network. Include an overview of the technology
capabilities of the proposed equipment to include remote diagnostics and network connectivity. Any additional
pricing to provide these services shall be included in your Proposal.
 
Networked copiers must be able to print from either a PC or Mac platform without incurring additional charges for
setting up the copier to receive print signals from either platform.
 
Awarded Vendor shall provide inside delivery with complete installation, configuration and set-up of all units. All
waste and packing materials shall be removed from the premises by the Vendor.
 
If the configuration of a suggested unit mandates the use of supplemental equipment such as a stand or a surge
protector in order for the unit to satisfactorily meet functional requirements, then the unit’s price shall include all
such supplemental equipment.
Proposals are to include complete descriptive literature showing specifications of equipment offered. Literature must
contain information on electrical and space requirements, as well as provide the dimensions of the copiers with and
without optional features. Measurements must include their maximum widths, with optional features and paper
cassettes attached. Copiers must be able to produce clean, acceptable images using a minimum of thirty percent
(30%) post-consumer waste recycled paper made for xerographic purposes.
 
Media devices such as hard drives, optical disks, etc. that are used in MFD’s or supporting systems containing
EPISD sensitive information will become property of the EPISD once that particular device/system expires or when
that particular media device is no longer being utilized in the performance of this contract.

 

 

 
(Optional: Maximum 1000 characters allowed)
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Name of Company Contact

Please list the name of the contact person that EPISD may call regarding this bid. The contact person will serve as
the liaison between EPISD and your company. This should be the person that will answer questions regarding the
bid submittal and questions pertaining to purchases and purchase orders.

 

 

 
(Required: Maximum 1000 characters allowed)

2
9

Company Contact Email Address

Please list the email address of the company contact person that EPISD would be emailing in regards to this bid,
and to whom questions pertaining to purchases and purchase orders should be addressed.

 

 

 
(Required: Maximum 1000 characters allowed)

3
0

Service Contract Point of Contact (if applicable)

Please provide the Point of Contact information for the company representative authorized to sign Service Contract
Agreements.

 

 

 
(Optional: Maximum 50 characters allowed)

3
1

Proposal Format

Responses to this RFP should include a cover page and followed by a table of contents. Proposals should be
organized into the following major sections and provide enough detail for the District to make an informed decision
and comparison of proposals. Emphasis should be placed on accuracy, completeness, and clarity of content.
Additional information such as marketing brochures and promotional materials may be included but should be at the
end of the proposal in an appendix.

Executive Summary

A brief narrative not to exceed three (3) pages describing the proposed solution.

Company Background

Provide company background information including description of products and services and company history.
Responses should address the following items and may include other information that the Vendor believes would be
relevant to the District in light of the information in this RFP.

Company History

Product Focus

Employees

Years in Business

Key Partnerships and Alliances

District Cooperative Purchasing Contracts (e.g. Buyboard, DIR, Allied States, GSA)

Vendor Offices/Locations

Number of Customers

Deadline: 3/21/2024 08:00 AM (MT) 24-024 Addendum 5Page 17 of 43 pages
Page 510 of 1397



Number of School District Customers

A Description of the Project Team

Resumes of Key Project Members

To be considered qualified, a Vendor shall have been in the business of leasing and servicing copiers for at least
five years.

The Proposer shall provide a list of three (3) references, K12 school customers that have used the proposed
product(s) and or services. Include school name, contact person, telephone number, quantity of machines, and
length of time equipment has been at the location. References having similar monthly volumes and number of
machines as identified in this proposal will receive greater weighting.

Proposals that do not include the required reference information, including the required number of references, and
current contact name and phone number for each reference, will be disqualified.

 The Proposer shall demonstrate a proven ability to manage an account the size of El Paso ISD at the performance
level required by the District. Strong consideration will be given to Offerors that can document successful past
performance with performance-based contracts.

If your firm is a dealer rather than the actual manufacturer of the proposed equipment, the following certification, on
the Manufacturer’s letter head, and signed by an authorized representative of the

manufacturer, must be included with the dealer's proposal:

"The manufacturer certifies that ………………. is an authorized dealer for the specific equipment proposed.
Furthermore, the manufacturer guarantees that should the dealer fail to satisfactorily fulfill any obligations
established as a result of the anticipated contract awards, the manufacturer, upon default by the dealer will assume
and discharge the dealer's obligations for the remainder of the contract at the prices, terms, and conditions
originally proposed by the dealer.

Proposed Solution

28.1.3.1. Provide a narrative of the proposed solution including a listing of all hardware and software components.
Responses should address all items identified in the requirements section above as well as, in a separate section,
other optional features recommended by the Vendor. The Vendor should highlight features and capabilities that the
Vendor feels are the strengths of the proposed solution. The section should include the following major parts:

Solution Overview

System Functionality

Technical Specifications

System Requirements Including Specific Proposals Regarding Each of the Following:

Hardware

Software and User Features

Security, Maintenance, and Support

Implementation Proposals Regarding Each of the Following:

Project Management

Vendor Operating Procedures

Training
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Service and Support

Warranty Information

Provide a detailed work plan including Vendor’s methodology for implementing the proposed solution. This section
should address all key phases including project planning, configuration, testing, roll out and support. Responses
should include implementation plan considerations including estimated time frame and deliverables for various
stages of the project. Responses should include a discussion of resources required by District staff including IT
personnel and end user training for the implementation as well as skills required to support the new system. Key
areas of interest include testing procedures and project risk mitigation to help avoid system downtime. Vendors
must include a discussion of their project management approach, including project staffing.

Vendors should discuss any potential upgrades/changes that are required or recommended as part of the solution
that is deemed outside the scope of work such as additional features or components. Vendors should discuss
technology/platform strategy and future upgrade plans that will assist in the decision process.

Offerors are encouraged to offer and clearly define “value-adds” as a means to enhance “best value” to the District.

Provide on-site equipment warranty information. Provide support services options. Include information about
customer support services, trouble reporting, maintenance agreements and costs and whether field support is local,
area or regional and expected on-site support response times.

Client References

Proposal must include a minimum of three (3) references for directly applicable projects preferably with Texas K-12
School Districts. References should include an overview of the solution provided including hardware and software
components. Additional references are allowable if the Vendor chooses. Include the contact person who was directly
responsible for overseeing the implementation/completion for each of the referenced projects. Proposals must
include the name of the client/agency, contact information (name, phone number and/or email address) and the
dates the services were provided.

Literature on Proposed Units

Included literature on all of the units you are proposing in response to the request.

Proposed Equipment and Costs

Include basic unit cost and a listing of all available options listed separately.

Required Forms

Below listed forms are required to be completed, signed in “blue ink” by an officer of your firm, and included with
your proposal.

Proof of Insurance Certification

Vendor Information

References

Suspension and Debarment

Deviations/Exceptions Page

Conflict of Interest Form

W-9 Form
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Contractor’s Certification

Additional Federal Certification

3
2

Principal Place of Business

Please indicate Proposer's Principal Place of Business (State)

 

 

 
(Required: Maximum 1000 characters allowed)

3
3

Electronic Submittal

As permitted by law, Section 44.0313 of the Education Code, the District conducts non-construction solicitation
transactions by electronic means (E-Bid System) to the extent possible. The E-Bid System is web based and the
process requires vendor registration in order to use the system and provide an electronic response to this
solicitation. The instructions for electronic filing can be accessed HERE. If you need assistance with registering or
accessing the information you may contact the Procurement Services Department at (915) 230-3100 for assistance.
 
Vendors are responsible to ensure that their proposal has been properly submitted. Failure to comply with the
requirements of this solicitation, including specific form of the submission required, may be grounds for
disqualification of the proposal as “non-responsive.” All proposals shall be submitted through the E-Bid System or,
in hard copy by hand delivery, mail or overnight carrier; the District will not accept proposals via facsimile or email.

 Read and Understood
(Required: Check if applicable)

3
4

Hard-Copy Pickup and Submission

If your firm does not have the means to submit a response electronically, the District will accept hard copy
responses; however, the Vendor must register on the Electronic System in order to receive communications during
the process. If Vendor has no access to a computer system, Vendor may contact the Procurement Services Office
at (915) 230-3100 for assistance in registering or obtaining responses from the system. Prospective Vendors may
obtain a hard copy of the solicitation from the District’s Purchasing Office, located at 4900 Woodrow Bean Dr., El
Paso, Texas 79924, between the hours of 9:00 a.m. and 4:00 p.m. Please contact Procurement & School
Resources at (915) 230-3100, in advance of your visit to assure that the hours have not changed and someone will
be available to assist you.
 
Hard copy responses must be submitted prior to the stated submission deadline. Responses shall be mailed or
hand delivered to the District’s Procurement & School Resources department, located at 4900 Woodrow Bean Dr.,
El Paso, Texas 79924, in a sealed envelope or package clearly marked with the Vendor’s name, return address, the
solicitation name and number, and the opening date and time. Hard copy responses may be modified, provided
such modifications are sealed and received at the District’s Procurement & School Resources prior to the stated
solicitation submission deadline.
 
Any proposal or modification received after the solicitation submission deadline shall not be accepted
or considered.
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EDGAR Certification Form

For all purchases made using federal funds, the District is required to comply with the federal regulations related to
the purchasing of goods and services [2 CFR 200.317-200.326] effective July 1, 2018. When the District seeks to
procure goods and services using funds under a federal grant or contract, specific federal laws, regulations, and
requirements may apply to the procurement, in addition to those under state law. This solicitation includes the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements for
Federal Awards, 2 CFR 200 (sometimes referred to as the “Uniform Guidance” or new “EDGAR”). The District
requires all Vendors must complete and execute the EDGAR Certification Form attached hereto as Attachment
"EDGAR Certifications" certifying Vendor’s willingness and ability to comply with EDGAR requirements, as the
source of funding may not be known at the time of this solicitation

 Please Select   EDGAR certification form is attached   Cannot Comply
(Required: Check only one)

3
6

References

Provide information regarding three (3) school district clients, other than El Paso ISD, to whom you have provided
similar goods or services to the ones requested in this solicitation or with whom you have worked on projects of
similar size and scope to the one for which services are requested in this solicitation. For each, provide names,
addresses, telephone numbers, and email address of contact persons that may be of reference and that may be
contacted regarding the quality of your service and your qualifications.

 

 

 

 

 

 
(Required: Maximum 4000 characters allowed)

3
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Questions and Requests for Clarification

If a Vendor is in doubt as to the meaning of any part of this solicitation, questions or requests for clarification may
be submitted electronically via the District's E-Bid system. Verbal questions and explanations are not permitted.
Interpretations, clarifications, and answers to questions shall be made only by written response issued to all
Vendors via E-Bid message, or by other form of delivery if prior arrangements are made.

3
8

Restriction on Communication

Vendors and their respective employees, agents, subcontractors, and representatives shall restrict their contact
with the District and direct all questions regarding this solicitation, including questions regarding the proposed
contract, to the procurement & school services department.  Vendors and their respective employees, agents,
subcontractors, and representatives, are specifically prohibited from directly or indirectly discussing,
communicating, lobbying for, or promoting its proposal to any member of the District’s Board of Trustees, any
member of the District’s administrative staff, any member of an employee association affiliated with or representing
any District employee or group of employees, any member of a District committee having responsibility for
evaluation of responses or any consultant or professional retained or used by the District in connection with this
solicitation.  This restriction extends to “thank you” letters, phone calls, emails and any contact that results in the
direct or indirect discussion of the solicitation and/or proposal submitted by the Vendor. This policy is intended to
create a level playing field for all Vendors and ensure the integrity of the solicitation process.  Any violation of this
provision may result in disqualification of the Vendor’s response from consideration.

 Please Select   I comply   I do not comply
(Required: Check only one)
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Interlocal Cooperation Agreement

The District is permitted, under the provisions of Texas Government Code Chapter 791 and Texas Education Code
Section 44.031(a)(4), to allow other local government entities (“LGEs”) to utilize the pricing proposed by the
successful Vendor to purchase the same goods or services; a process sometimes referred to as “piggy-backing”, to
satisfy the LGE’s own procurement requirements and streamline the purchasing process. The District intends, upon
request of another LGE, to extend the final pricing terms offered by the Vendor to that that LGE as permitted by
statute. By extending the solicited pricing to another LGE, the District is acting solely for the purpose of streamlining
the procurement process for the LGE and its compliance with Texas competitive bidding requirements. The District
assumes no other responsibility for the transaction, the Vendor or the purchasing compliance of the LGE. The
District shall not be responsible for any costs, damages, etc. incurred by either the Vendor or the LGE related to
any purchase, failure to purchase by the other LGE or disputes between the parties. The Vendor must deal directly
with the purchasing LGE concerning the placement of orders, issuance of purchase orders, insurance certificates,
contractual requirements, disputes, if any, invoicing and payment or any other terms and conditions that the
purchasing LGE may require. The actual utilization of the terms of this procurement by the purchasing LGE is at the
sole discretion of the purchasing LGE.

 Please Select   Read and Agreed   Read and Do Not Agree
(Required: Check only one)

4
0

Contract Agreement Terms

Vendor(s), if awarded as a result of this solicitation, may be required to complete and sign the El Paso Independent
School District Vendor Agreement (if applicable). At this time, the EPISD only needs to know that you are agree with
the terms provided in the agreement provided in the "Attachments" tab. Vendors do not need to complete the
contract until an award has been made. If you do not comply with the District's Vendor Agreement; please state so
in the Deviations section included in this solicitation.

 Please Select   I comply   I do not comply
(Required: Check only one)

4
1

Rejection of Responses/Waiving of Formalities

The District retains the right to reject any and all responses and to waive any and all formalities. In evaluating
responses, the District is not required to select the response based solely on the lowest pricing, and will consider
the criteria set out in Tex. Education Code, Section 44.031(b) and any other factors specifically set out in this
solicitation.

 Read and Understood
(Required: Check if applicable)
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Evaluation Criteria

The District reserves the right to award a the Vendor offering the best value, and not necessarily to the Vendor
proposing the lowest price, and reserves the right to accept or reject any or all Proposals, and waive any
formalities. It is not the policy of the District to purchase on the basis of lowest price proposals alone.  In evaluating
proposals submitted, the District will consider the criteria set out in Texas Education Code, Section 44.031(b)
including the following:

(30 Points) Purchase price, to include all costs associated with obtaining the goods/services requested
(10 Points) The reputation of the vendor and of the vendor’s goods or services (References)
(20 Points) The quality of the vendor’s goods or services (Samples)
(20 Points) The extent to which the vendor’s goods or services meet the District’s needs
(05 Points) The vendor’s past relationship with the District (Full points given, deducted for documented poor
performance)
(10 Points) The total long-term cost to the District to acquire the vendor’s goods or services
(00 Points) The impact on the ability of the District to comply with laws and rules relating to Historically
Underutilized Business
(00 Points) For a contract for goods and services, other than goods and services related to
telecommunications and information services, building construction and maintenance, or instructional
materials, whether the vendor or the vendor’s ultimate parent company or majority owner has its principal
place of business in this state or employs at least 500 persons in this state
(05 Points) Relevant factors specifically listed in request for bids or proposal 

            Capabilities of assigned personnel and level of commitment
            Responsiveness of the written statements to the purpose and scope of work
            Customer support plan to include trainings
            Provide monthly usage reports and overages by campus/locations             
             

4
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Disclosure of Interested Parties (Form 1295)

Texas Government Code, Section 2252.908 requires the disclosure of interested parties by a vendor, using the
form and procedure established by the Texas Ethics Commission, at the same time it submits the signed contract, if
the contract award requires action or a vote by the Board of Trustees or the value of the contract awarded as a
result of the solicitation is at least one million dollars ($1,000,000.00). The form requires disclosure of any
“interested party” to the contract of which the contracting Vendor is aware, and execution by an authorized agent of
the contracting Vendor. A copy of Form 1295 and further information about the process required is attached hereto
as an attachment in the District's Required Forms. Vendor agrees that upon contract award and notification by the
District of the applicability of this requirement, it will timely comply with the filing requirements set forth by the
Commission and required by Section 2252.908 of the Texas Government Code. 

The Certificate of Interested Parties (Form 1295) must be filled out electronically through the Texas Ethics
Commission’s online filing application, printed out, signed, and submitted within ten (10) days of award notification
to EPISD.

4
4

Exemption from CIP Form 1295

Effective January 1, 2018, the State of Texas established an exemption to file the Form 1295. This form is not
required if your company is a publicly traded business entity, including a wholly owned subsidiary of the business
entity. Please select which applies to your company. Please note if your company is exempt from filing Form 1295,
and provide your ticker/stock symbol for verification in the next attribute.

 Please Select   Company is a Publicly Traded Business Entity

 Company is not a Publicly Traded Business Entity
(Required: Check only one)
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Ticker/Stock Symbol

Please provide your company ticker/stock symbol.

 

 

 
(Required: Maximum 50 characters allowed)

4
6

Deviations/Exceptions to Contract Terms and Conditions

Complete and submit any deviations/exceptions to the general terms and conditions of the contract attached to the
solicitation in the "Attachments" tab and include an explanation for the requested change(s) with your response.
Your response should be submitted on the form attached as Attachment Deviations/Exceptions to Pricing
Conditions, Terms and Conditions and Contracts. Attach additional sheets as necessary. By execution of its
proposal, Vendor agrees to the general terms and conditions of the contract and the form of contract set out in the
"Attachments" tab as General Terms and Conditions of the Contract, respectively, to the extent they apply to the
provision of Goods or Services (or both) in connection with this solicitation.
 
NOTE: Failure to provide comments or requested changes will indicate your acceptance of the required contract
provisions and no further negotiations of the provisions will be permitted.  The final contract shall be subject to
review and approval by the District’s Legal Counsel.
 

 

 

 

 

 
(Required: Maximum 4000 characters allowed)

4
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Criminal History Record Information (CHRI)

Texas Education Code Chapter 22 requires entities that contract with school districts to obtain CHRI on covered
employees. Covered employees with disqualifying criminal histories are prohibited from serving at a school district.
Vendor will be required to certify to the District that it has complied and will be required to obtain similar information
from its employees, subcontractors of every tier and independent contractors, to the extent they are, or employ,
covered employees. “Covered employees” are defined as all employees of a vendor, or its subcontractors of any
tier, and individuals who are independent contractors, who have or will have continuing duties related to the service
to be performed at the District and have, or will have, direct contact with students. The District will be the final
arbiter of what constitutes continuing duties and direct contact with students. A “disqualifying criminal history”
includes existence of one of the following offenses in the CHRI Report, if at the time of the offense, the victim was
under 18 or enrolled in a public school: (a) a felony offense under Title 5, Texas Penal Code; (b) an offense for
which a defendant is required to register as a sex offender under Chapter 62, Texas Code of Criminal Procedure; or
(c) an equivalent offense to (a) or (b) under federal law or the laws of another state. A copy of the form of criminal
background certification is attached hereto in the "Attachments" tab.  Vendor shall certify its agreement that prior to
commencement of performance under the awarded contract, it will timely obtain CHRI on covered employees, at its
sole expense, by initialing the certification in the vendor questionnaire.
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Criminal Background Acknowledgement and Certification

Vendor agrees that prior to commencement of performance under the awarded contract, it will timely obtain CHRI on
covered employees, at its sole expense, and provide the certifications set out in the Criminal Background
Certification form included in the "Attachments" tab.
 
Please Note: Criminal background certification is not required to be executed as part of your Proposal – only
agreement to comply is required.
 
If vendor agrees, please initial.

 

 

 
(Required: Maximum 1000 characters allowed)

4
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Fingerprinting for Contractors and Subcontractors (as of Sept 2021)

The criminal background check requirements for contractors and subcontractors who work at public schools were
amended in June 2021. A contractor that provides services to a school district must be fingerprinted before
beginning work if the contractor:

1. will have continuing duties related to the contracted services, and 
2. will have the opportunity for direct contact with students.

The requirement does not apply to a contractor that performs construction, alteration, or repair of an instructional
facility if the contractor uses separate sanitary facilities, installs a barrier fence, and has a policy that employees
may not interact with students or enter areas used by students. 
 
School districts lost access to the criminal history records of individuals who were previously fingerprinted by
contractors. If our school district needs to review the criminal history of these individuals, we will need to fingerprint
the individuals again.

Who is classified as a contractor that needs to be fingerprinted?

An individual who:

1. Is employed or offered employment by a service contractor or a subcontractor of a service contractor, is an
individual independent contractor of the school entity, or is an individual subcontractor of a service
contractor;

2. Has or will have continuing duties related to the contracted services
3. Has or will have direct contact with students; and
4. Is not a student of the school entity for which the services are performed.

*If this requirement does not apply, please explain and attach in the attachment section of this solicitation.

 Please Select   Requirement Applies-Contractor fingerprints needed

 Requirement Does Not Apply   Other - please explain
(Required: Check only one)

5
0

Solicitation Term

The term will be for one (1) year (“initial term”) plus three (3) additional years. Renewal terms will be contingent upon satisfactory
delivery of goods and/or services.  Each renewal term shall be at the same contract price/discount established for the initial term

unless otherwise approved by EPISD.  All intent to terminate notifications for this agreement must be delivered via certified mail to

4900 Woodrow Bean Dr., El Paso TX 79924, Attn: Procurement & School Resources.
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Insurance

Vendor represents that it is able to provide the insurance coverage set out in the attachment "Insurance Limits" of
this solicitation, and will provide evidence of such coverage to the District at the time a contract for goods and/or
services is executed. Please initial below if vendor complies.

 

 

 
(Required: Maximum 1000 characters allowed)

5
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Cone of Silence

“Cone of Silence” shall mean a prohibition on any communication regarding any request for information (RFI),
request for qualification (RFQ), request for proposal (RFP), bid, or other competitive solicitation between:

1. Any person who seeks an award from the District or its affiliated entities including a potential vendor or
vendor’s representative; and 

2.  Any Board member, Superintendent, senior staff member, principal, department head, director, manager, or
other District employee who has influence in the evaluation or selection process.

The cone of silence shall begin upon the development of the scope of work through the issuance of an RFI, RFP,
bid, or other competitive solicitation as defined in state law and shall officially end upon execution of an award by
the Board and/or the execution of a negotiated contract, whichever represents the final act in the procurement
process. 
Regardless of the above time period, it shall not be acceptable for potential vendors to participate in discussions
that determine the scope of work, strategic direction, technical specifications, or evaluation criteria of such projects.

The Cone of Silence shall apply to the acquisition of goods or services using the procurement methods identified in
state law as well as renewal periods for contracts previously awarded by the Board of Trustees with renewal options.
 
Campaign contributions, gifts, donations, and any other items of value shall be prohibited between the parties
defined above for any known contract under consideration during the cone of silence period.

The cone of silence shall not apply to communication with the District’s Legal Services and Procurement Services
staff. Such communications shall be limited to the purpose of obtaining clarification or information concerning the
subject of solicitation or conducting contract negotiations.

Nothing contained in District policy shall prohibit any potential vendor or vendor’s representative from:

1. Making public representations at scheduled pre-bid conferences or scheduled selection and negotiation
committee meetings;

2. Engaging in contract negotiations during any scheduled meeting;
3. Making a public presentation to the Board during any duly noticed public meeting; or
4. Conducting business on contracts previously executed and currently in force.

You may view District Policy CHE (LOCAL) by clicking HERE.
 

 Vendor agrees and will comply with Cone of Silence
(Required: Check if applicable)

5
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Solicitation Acceptance

Please indicate that you have read, understand, agree to, and accept the general terms and conditions, vendor
requirements, and specifications contained herein.  If you do not agree please provide any deviations in the
deviations section of this solicitation.

 Please Select   Read: understand, agree to, and accept

 Read: do not agree, deviations provided
(Required: Check only one)

Deadline: 3/21/2024 08:00 AM (MT) 24-024 Addendum 5Page 26 of 43 pages
Page 519 of 1397

https://pol.tasb.org/Policy/Download/437?filename=CHE(LOCAL).pdf


5
4

Code of Federal Regulations (CFR) § 200.321

Federal regulations state that, "The non-Federal entity must take all necessary affirmative steps to assure that
small and minority businesses, women's business enterprises, and labor surplus area firms are used when
possible." 
 
Please select the type of Firm

 Small

 Minority

 Woman's Business Enterprise

 Labor Surplus Firm

 None of the Above
(Required: Check all that apply)

5
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Financial Capacity/Stability

Provide a current financial statement for your company (or individually if you are a sole proprietor) and end-of-year
financial statements for the past two (2) years. It is preferred that such statements be audited, however if audited
financials are not available please submit statements prepared by a third-party preparer. 

 Attached in "Response Attachments" Tab

 Not Attached
(Required: Check all that apply)

5
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Firearms Certification

Pursuant to Texas Government Code Chapter 2274, if this Contract is valued at $100,000 or more and if the Vendor
has at least ten (10) full time employees, then the Vendor represents, warrants and covenants to the District that
the Vendor:

1. does not have any practice, policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association; and

2. will not discriminate against a firearm entity or firearm trade association during the term of this Contract. 

For purposes of this provision, the terms “firearm entity”, “firearm trade association” and “discriminate against a
firearm entity or a firearm trade association” shall have the same meaning as set forth in Government Code Section
2274.001 et. seq. Vendor means a for-profit organization, association, corporation, partnership, joint venture,
limited partnership, limited liability partnership, or limited liability company, including a wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of those entities or business associations that exists to make
a profit.  Vendor does not include a sole proprietorship.

 Please Select   Vendor Complies with Certification   Vendor cannot comply
(Required: Check only one)

5
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Energy Company Certification

Pursuant to Texas Government Chapter 2274, if this Contract is valued at $100,000 or more and if the Vendor has
at least ten (10) full time employees, then the Vendor represents, warrants, and covenants to the District that the
Vendor, within the meaning of Texas Government Code Section 809.001:

1. does not boycott energy companies; and
2. will not boycott energy companies during the term of this Contract

 Please Select   Vendor Complies with Certification   Vendor Does Not Comply with Certification
(Required: Check only one)
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Israel Certification

Pursuant to Texas Government Code Chapter 2271, if this Contract is valued at $100,000 or more and if the Vendor
has at least ten (10) full time employees, then the Vendor represents and warrants to the District that the Vendor
does not boycott Israel and will not boycott Israel during the term of this Contract.  Vendor means an organization,
association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those
entities or business associations that exists to make a profit.  Vendor does not include a sole proprietorship.

 Please Select   Vendor Complies with Certification   Vendor Does Not Comply with Certification
(Required: Check only one)
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Addition of Goods/Services

During the Term of a Contract awarded under this solicitation, additional goods/services not included in the original
solicitation list and resulting awarded contract may become necessary and benefit El Paso ISD. Vendor and El Paso
ISD agree that the aggregate value of added purchases during each year of the Contract (if renewed) shall not
exceed 10% of the estimated total value of the Contract. The total value of the Contract must be agreed upon, and
the dollar value listed in the Contract and each renewal term of the Contract (if any). For purposes of this section,
the total value of the Contract includes all contracts awarded as a result of the procurement solicitation to all
vendors. For the initial Term of a Contract awarded under this solicitation, Vendor and El Paso ISD agree that the
total value of the Contract shall be as stated on the award. Additions of new products may be included in the
awarded Contract list during the renewal of the Contract through an amendment to the Contract, and the total
Contract value adjusted accordingly. For each renewal term of the Contract, the total actual value of the Contract in
the preceding year and the additional new product(s) made during that Term will be the basis for determining the
maximum dollar amount (not to exceed 10%) of the additional new product(s) that will be allowed during the next
Contract renewal term. Material change means a modification that exceeds and/or alters the terms of the original
contract between EPISD, and Vendor exceeding 10% of the contract value.

6
0

Price Proposal Requirement

Vendors are required to submit prices in the designated line item section of the solicitation. Vendors may provide
additional documentation in the attachment section of this solicitation.  
 
Please Note: Pricing must be provided by Vendor in accordance with the terms (unit of measure,
quantity, etc.) provided in the solicitation.  Failure to do so on the part of the Vendor may be reason for
the District to deem the response non-responsive and eliminate the Vendor's response from
consideration.

 Please Select   Vendor Understands and Has Complied   Vendor Cannot Comply
(Required: Check only one)

6
1

Failure to Comply

Failure to provide any of the above required information in your response, may result in disqualification of your
response.
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6
2

Definition of Terms utilized in this Request for Proposal

The term “committee” is defined as District personnel assigned from various schools and departments to
evaluate RFP responses for the purpose of selecting the Vendor(s) who best meets the selection criteria. 

The term “District”, “El Paso ISD” or “EPISD” is defined as the El Paso Independent School District. 

The term “RFP” is a Request for Proposal, a document presented by the El Paso Independent School District
to Vendors for the purpose of securing an agreement to provide copiers and related services. 

The terms “Contractor”, “Proposer”, “Vendor” or “Offeror” is defined as the person(s) or organization(s),which
are submitting proposals in response to this RFP or to the person(s), or organizations(s) who have been
awarded the contract to execute their proposals. 

“Response time” is defined as the duration of time between a District representative requesting service and a
certified technician arriving on site. 

“Business day” is defined as the hours between 6:00 a.m. and 5:00 p.m., Monday through Friday. 

“Downtime” is measured from the date/time that the Campus/Department reports that the copier is “down”
until the copier is again capable and available to produce quality copies. Telephone logs and/or emails a
revalidation of the report that the copier is “down. 

“Quality Copies” is defined as copies that are centered on the paper and free of smears, black marks/lines,
light spots, etc.

“Uptime” is defined as the amount of time during the business day that the copier is capable of producing
copies meeting the quality control standards established by the manufacturer. 

“New Equipment” is defined as equipment completely assembled with and composed of new parts. 

“Remanufactured Equipment” all equipment that does not meet the definition of “New Equipment” as defined
in this document. 

“Subcontractor” is defined as person(s) or organization(s), which are not employed by the Vendor submitting
proposals in response to this RFP.

“CPM” is defined as copies per minute 

“Low Volume” is defined as a copier that is designed to run eighteen (18) to twenty (20) cpm “Midrange
Volume” is defined as a copier designed to run forty-five (45) to fifty-five (55) cpm  “High Volume” is defined
as a copier designed to run more than eighty-five (+85) cpm “Very High Volume” is defined as a copier
designed to run more than one hundred (+100) cpm
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6
3

Bid Protest Procedures

The protest shall be submitted in writing during the bid process, when the aggrieved vendor knows or should have
known of the factors giving rise to a protest, or within 5 business days after bid due date.
 
A written formal protest must contain a minimum of the following:
• The bid number and title of bid.
• A specific identification of the statutory or regulatory provision(s) that the purchasing staff member or department
is alleged to have violated.
• A specific description of each act alleged to have violated the statutory or regulatory provision(s) identified above.
• A statement of the relevant facts that include timelines and involved parties.
• An identification of the issue or issues that need to be resolved that support the protest.
• Protest should be emailed to the Buyer/Assistant Director responsible for the bid, with subject line stating:
Dispute/Protestant Bid/CSP/RFP name and number.
 
The Executive Director of Procurement and School Resources Department shall:
• Contact the involved department and inform them of the vendor protest.
• Gather information and prepare documentation for the Chief Financial Officer, outlining the solicitation, evaluation
and award of the bid/proposal.
• Inform the involved department on the progress and/or outcome of the vendor protest.
 
If the protest is not resolved by mutual agreement, the Procurement and School Resources Department shall
promptly issue a decision in writing. The decision shall consist of the following:
• The reasons for the action taken will be determined and sent to the aggrieved vendor.
• A copy of the decision shall be immediately forwarded to the vendor and any other party intervening.
• All decisions will be based on “best value” for the District.
• A decision shall be final and conclusive.
• All vendor protest documentation shall be filed with Procurement and School Resources in the respective bid file.

Bid Lines

1 Package Header

Xerox VersaLink B7130 Black & White MFP or Equal
 
To include:
Windows, Mac OSX, IOS, Chrome OS (optional)
Network Printing from either PC or MAC
Network Scanning
Scan to File/ Scan to PC Desktop, Scan to e-mail
One touch scanning for Personalized Scanning
Collating of Sets
Adobe Postscript 3, PCL, PDF
Xerox Standard Accounting
Duplexing
Automatic Document Feeder
Data Security Kit
Two Paper Trays and Bypass
Total tray Capacity: 1,150 Sheets standard

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)
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Package Items

1.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1.2 Additional 1,000 sheet trays (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1.3 Fax (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1.4 Integrated Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1.5 Office Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1.6 Booklet Maker Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1.7 2/3 Hole Punch (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)
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1.8 Wireless (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

2 Package Header

Xerox AltaLink B8155 Black & White MFP or Equal
 
To include:
Network Printing from either PC or MAC
Network Scanning
Scan to File/ Scan to PC Desktop, Scan to e-mail
One touch scanning for Personalized Scanning
Collating of Sets
Adobe Postscript 3, PCL, PDF
Xerox Standard Accounting
Duplexing
Automatic Document Feeder
Data Security Kit
Office Finisher
4 Paper Trays & Bypass Tray
Total tray Capacity: 4,700 sheets standard

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

2.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

2.2 Fax (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)
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2.3 3 Hole Punch (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

2.4 Booklet Maker Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

2.5 Wireless (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

3 Package Header

Xerox AltaLink B8170 Black & White MFP or Equal
 
To include:
Network Printing from either PC or MAC
Network Scanning
Scan to File/ Scan to PC Desktop, Scan to e-mail
Page 36 of 48 pages Deadline: 4/10/2020 02:00 PM (MT) 20-027 Addendum 3
Type text here
Xerox AltaLink B8170
One touch scanning for Personalized Scanning
Collating of Sets
Adobe Postscript 3, PCL, PDF
Xerox Standard Accounting
Duplexing
Automatic Document Feeder
Data Security Kit
Office Finisher
4 Paper Trays & Bypass Tray
Total tray Capacity: 4,700 sheets standard

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)
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Package Items

3.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

3.2 Fax (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

3.3 3 Hole Punch (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

3.4 Booklet Maker Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

3.5 Wireless (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

3.6 4,000 Sheet Tray (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

4 Package Header

Xerox PrimeLink B9100 Black & White Light Production MFP or Equal
 
To include:
Network Printing from either PC or MAC
Network Scanning
Scan to File/ Scan to PC Desktop, Scan to e-mail
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One touch scanning for Personalized Scanning
Collating of Sets
Adobe Postscript 3, PCL, PDF
Xerox Standard Accounting
Duplexing
Automatic Document Feeder
Data Security Kit
Office Finisher with 2/3 Hole Punch
6 Paper Trays & Bypass Tray
Total tray Capacity: 8,050 sheets standard
Windows, Mac OSX, IOS, Chrome OS

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

4.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

4.2 High Compression PDF Kit (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

4.3 Booklet Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

4.4 C/Z Folder (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5 Package Header

Xerox AltaLink C8100 Color MFP or Equal
To include:
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Network Printing from either PC or MAC
Network Scanning
Scan to File/ Scan to PC Desktop, Scan to e-mail
One touch scanning for Personalized Scanning
Collating of Sets
Adobe Postscript 3, PCL, PDF
Xerox Standard Accounting
Page 39 of 48 pages Deadline: 4/10/2020 02:00 PM (MT) 20-027 Addendum 3
Xerox AltaLink C8100
Duplexing
Automatic Document Feeder
Data Security Kit
4 Paper Trays & Bypass Tray
Total tray Capacity: 2,180 sheets standard

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

5.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.2 Color Cost-per-Copy

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.3 Fax (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.4 Integrated Office Finisher (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)
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5.5 Office Finisher LX (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.6 Booklet Maker LX (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.7 2/3 Hole Punch (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.8 Wireless Kit (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

5.9 2,000 Sheet Tray (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

6 Package Header

Xerox AltaLink C8035 or Equal
35 ppm
To include:
Copy, Email, Print, Scan

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)
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Package Items

6.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

6.2 Walkup Fax (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

6.3 Integrated RFID Card Reader (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

6.4 Color- Cost per Copy if applicable

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

7 Package Header

VersaLink B7030 or Equal
To include:
Copy, Email, Print, Scan

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

7.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)
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7.2 Walkup Fax (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

7.3 Integrated RFID Card Reader (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

8 Package Header

Xerox PrimeLink C9065/C9070 Color Printer or equal 

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

8.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

8.2 Color- Cost per Copy if applicable

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

9 Package Header

Xerox VersaLink B405 or equal
Fax, Copier, Scanner
36 ppm
To include:

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
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(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

9.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

9.2 Fax (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1
0

Package Header

Xerox Altalink C8045

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

10.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

10.2 Color- Cost per Copy if applicable

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

1
1

Package Header

Xerox AltaLink C8145 or equal 
 
To include:
NETWORK SCANNING
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SCAN TO FILE/SCAN TO PC
COLLATING
AUTOMATIC DOCUMENT FEEDER DATA SECURITY KIT
4 PAPER TRAYS & BYPASS TRAY

Quantity: 1 UOM: EA Total: $

Supplier Notes:  

 
 No bid

 Alternate specification
(Attach separate sheet)

 Additional notes
(Attach separate sheet)

Package Items

11.1 Monthly Base Charge

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

11.2 Fax (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

11.3 Office Finisher LX (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

11.4 Booklet Maker LX (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

11.5 2/3 Hole Punch (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)
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11.6 Wireless Kit (optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

11.7 2,000 sheet tray (Optional)

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)

11.8 Color- Cost per Copy if applicable 

Quantity: 1 UOM: EA Unit Price: $ Total: $

Supplier Notes:  

 
 No bid

 Additional notes
(Attach separate sheet)
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Supplier Information

Company Name:

Contact Name:

Address:

 

 

 

Phone:

Fax:

Email:

Supplier Notes

 

 

 

 

 

 

 

 

By submitting your response, you certify that you are authorized to represent and bind your company.

Print Name Signature
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.1.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Change Order No. 06 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 3), CSP #23-037, Project No. 22.513C, for a Non-Compensatory Time Extension of Twenty (20) Calendar Days, to Dantex
General Contractors, Inc.

JUSTIFICATION STATEMENT:
(To comply with Board Policy CV (Local) pertaining to change orders to construction contract)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Prior to this requested Change Order No. 6, the following change orders have been approved:

 Change Order No. 1 – Additional temporary services, extend equipment warranty, storage, and add manpower, due to the re-phasing of
selected areas requested by District Administration. Tinajero PK-8 Kitchen and Cafeteria re-roof, in the amount of $876,088.07, and a time
extension of 180 calendar days, approved by the Board on October 17, 2023.
 Change Order No. 2 – Wiggs cafeteria/kitchen modifications to the grease ductwork in the amount of $218,092.18, approved by the
Board on March 19, 2024.
Change Order No. 3 – Additional work required at the Tinajero PK-8 kitchen and the Jefferson Main Gym, due to unforeseen
conditions, and revisions to the duct fabrication at the Jefferson Main Gym spiral duct, due to the structural beam interference in the
amount of $47,374.30, approved by EPISD administration on March 22, 2024.
Change Order No. 4 – Provide and install transformers to step down the voltage from 480V to 120V at the roof tops of various
campuses. Due to the mechanical equipment delivery times, a substitution of equipment brand was approved, in the amount of
$49,511.58, approved by EPISD administration on April 23, 2024.
Change Order No. 5 – Provide and install demolition activities and new material at Tinajero’s PK-8 cafeteria, main panel
replacement at Wiggs MS, lighting, electrical repairs, and wood floor replacement at Bowie HS, ductwork changes at Young
Women’s Academy, and new storage cabinets at Wiggs MS in the amount of $113,204.03, approved by the Board on May 21,
2024.
 

Approval of these change orders resulted in an increase of $1,304,270.16 (16.15%) to the project, bringing the original contract amount of
$8,075,043.00 to $9,379,313.16, and extending the contract by one hundred eighty (180) calendar days.  The substantial completion date
was extended to June 30, 2024.
 
On May 28, 2024, the Facilities & Construction Department received Change Order No. 6 from Dantex General Contractors, Inc., for
ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools (Group 3), CSP #23-037, Project No.
22.513C.  The change order consists of a request for an additional twenty (20) calendar days due to unforeseen conditions of the
mechanical exhaust duct structure for the new kitchen hood at Wiggs Middle School, and due to the additional testing activities that
affected the work at the Kitchen/Cafeteria area, located below the school classrooms.
 
This change order, if approved, will increase the contract time by twenty (20) calendar days, bringing the contract substantial completion
date of June 30, 2024, to July 20, 2024.  The Architect of Record, ASA Architects, Inc., is not requesting additional services for this
request.
 
Board Policy CV (Local) requires administration to present any changes for any construction time extensions exceeding thirty (30)
calendar days in the aggregate to the Board for approval. The Facilities & Construction Department recommends the Board approve the
Change Order in accordance with the following motion (see attached documents).
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ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve Change Order No. 06, for ESSER HVAC Replacement in High Occupancy Areas of Middle
Schools and High Schools (Group 3), CSP #23-037, Project No. 22.513C, to Dantex General Contractors, Inc., for a non-compensatory
time extension of twenty (20) calendar days, bringing the substantial completion to July 20, 2024.

FUNDING SOURCE: Budgeted ESSER III Funds  ACCOUNT NO.: 282.81.6626.sch.24.766.932 

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon aspproval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Change order
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.2.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Change Order No. 07 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 3), CSP #23-038, Project No. 22.513C, in the Amount of $106,624.00 and a Time Extension of Fourteen (14) Calendar Days,
to Dantex General Contractors, Inc. (Budgeted ESSER III Funds - $106,624.00)

JUSTIFICATION STATEMENT:
(To comply with Board Policy CV (Local) pertaining to change orders to construction contracts)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S. B. Pierson, Chief Operations Officer

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Prior to this requested Change Order No. 7, the following change orders have been approved (or are under the approval process):

 Change Order No. 1 – Additional temporary services, extend equipment warranty, storage, and add manpower, due to the re-phasing of
selected areas requested by District Administration. Tinajero PK-8 Kitchen and Cafeteria re-roof, in the amount of $876,088.07, and a time
extension of 180 calendar days, approved by the Board on October 17, 2023.
 Change Order No. 2 – Wiggs cafeteria/kitchen modifications to the grease ductwork in the amount of $218,092.18, approved by the
Board on March 19, 2024.
Change Order No. 3 – Additional work required at the Tinajero PK-8 kitchen and the Jefferson Main Gym, due to unforeseen conditions, and
revisions to the duct fabrication at the Jefferson Main Gym spiral duct, due to the structural beam interference in the amount of $47,374.30,
approved by EPISD administration on March 22, 2024.
 Change Order No. 4 – Provide and install transformers to step down the voltage from 480V to 120V at the roof tops of various
campuses. Due to the mechanical equipment delivery times, a substitution of equipment brand was approved, in the amount of
$49,511.58, approved by EPISD administration on April 23, 2024.
Change Order No. 5 – Provide and install demolition activities and new material at Tinajero’s PK-8 cafeteria, main panel
replacement at Wiggs MS, lighting, electrical repairs, and wood floor replacement at Bowie HS, ductwork changes at Young
Women’s Academy, and new storage cabinets at Wiggs MS in the amount of $113,204.03, approved by the Board on May 21,
2024.
Change Order No. 6 – Additional request for an additional twenty (20) calendar days, due to unforeseen conditions of the
mechanical exhaust duct structure for the new kitchen hood at Wiggs Middle School, and to the additional testing activities that
affected the work at the Kitchen/Cafeteria area, located below the school classrooms, pending Board approval on June 20, 2024.
 

Approval of these change orders resulted in an increase of $1,304,270.16 (16.15%), to the project bringing the original contract amount of
$8,075,043.00 to $9,379,313.16, and extending the contract by two hundred (200) calendar days, if the Board approves Change Order
No. 6.  The substantial completion date will be extended to July 20, 2024.
 
On June 10, 2024, the Facilities & Construction Department received Change Order No. 7 from Dantex General Contractors, Inc., for
ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools (Group 3), CSP #23-037, Project No,
22.513C.  The change order consists of additional electrical testing, material and labor to accommodate the new electrical poles and
transformers being installed by the El Paso Electric Company necessary to support the new HVAC units installed for El Paso HS Main
Gym and Auxiliary Gym, in the amount of $106,624.00, and a time extension of fourteen (14) calendar days.  The El Paso Electric
Company requires the existing service to be modified for the new HVAC equipment.  The general contractor will provide provisions to
have temporary power to the units at Main & Auxiliary Gym and continue with the start-up of the systems, until the El Paso Electric
Company completes the installation of the electrical poles and transformer.  
 
The change order, i f approved, will increase the contract sum by $106,624.00, bringing the contract amount of $9,379,313.16 to
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$9,485,937.16 and extending the contract time by fourteen (14) calendar days, bringing the contract substantial completion date of July 20,
2024, to August 3, 2024. The Architect of Record, ASA Architects, Inc., is not requesting additional services for this request.
 
Board Policy CV (Local) requires administration to present any changes for any construction time extensions exceeding thirty (30)
calendar days in the aggregate to the Board for approval. The Facilities & Construction Department recommends the Board approve the
Change Order in accordance with the following motion (see attached documents).

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve Change Order No. 07, for ESSER HVAC Replacement in High Occupancy Areas of Middle
Schools and High Schools (Group 3), CSP #23-037, Project No. 22.513C, to Dantex General Contractors, Inc., in the amount of
$106,624.00, bringing the new contract amount to $9,485,937.16, and a time extension of fourteen (14) calendar days, bringing the
substantial completion to August 3, 2024.

FUNDING SOURCE: Budgeted ESSER III Funds  ACCOUNT NO.: 282.81.6626.sch.24.766.932 

FISCAL IMPACT AND COST:
IMMEDIATE: $106,624.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Change order
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If CO#6 is approved by the 
Board on 6/20/24.
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If CO#6 is approved by the Board on 6/20/24.
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June 10, 2024 
 
El Paso Independent School District 
1100 N. Stanton St. 
El Paso, Texas 79902 
 
Attn:  
Jesus Manny Rivera Jr., EIT, MSCE 
Project Manager - Construction  
EPID Facilities & Construction Department 
 
Ref:  ESSER HVAC Replacement in High Occupancy Areas  

of Middle Schools and High Schools (Group 3) 
 Project No. 22.513C 

Change Order #007 – El Paso H.S. New Electrical Service.  
 
Dear Mrs. Rivera, 
 
We are pleased to submit a cost proposal from Dantex General Contractors in the amount of $106,624.00, representing the worst-
case scenario amount, for the installation of new electrical services at El Paso High School. This proposal is based on the on-site 
meeting held on June 7, 2024, attended by representatives from El Paso Electric, El Paso ISD, Alpha Engineering, and 
Millennium Electrical contractors were present to review the requirements from El Paso Electric Company to expedite the new 
electrical service to both Main and Auxiliary Gyms. (Owner initiated – Authorities Having Jurisdiction/Utilities) 
 
The cost proposal includes the provision of temporary power to the new HVAC equipment and the start-up of all systems at the 
Main Gym, to be completed before August 3, 2024, as per the deadline set by El Paso Electric Company. Dantex General 
Contractors are requesting an extension of 14 calendar days to complete this work. 
 
ASA Architects recommends approval of this change order, including the additional 14 working days, to the construction 
contract time. Dantex General Contractors will subsequently provide a revised cost proposal reflecting the actual cost of the 
required scope of work. Please note that ASA Architects will not require any additional services or fees related to this change 
order. 
 
Thank you for your attention to this matter. 
 
 
 
 
 
 
Sincerely 
 
 
 
 
Genaro R. Mier, AIA 
Vice-President 
ASA Architects 
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Dantex General Contractors     CHANGE ORDER REQUEST 
NO. 020 

4727 Osborne  Phone:  (915) 584-9300 
El Paso, Texas 79922  Fax:      (915) 833-0253 

TITLE:   ESSER Group #03 El Paso High New Electrical Service           DATE: 5/10/24 

PROJECT: CSP 23-035  Project No. 22.513A  DX JOB:  1318 

TO:  ASA Architecs 
519 Rio Grande
El Paso, Texas 79902 

DESCRIPTION OF PROPOSAL:  
As per EPISD, provide new electrical service installation as per on site meeting on 5/07/24 with EPECo, EPISD, Alpha Engineering, and 
Millennium Electrical Contractors. 
The existing service will be modified to new EPECo requirements, equipment is being expedited and provisions will be made to provide 
temporary power to the units at Main Gym and continue with start-up of the systems before 8/03/24, new date for EPECo. to provide 
permanent power for the Main and Aux Gyms 
The additional work requires an additional 14 calendar days added to the current con

 
tract time, new substantial completion 8/03/24  

Item Description 
Unit 

Measure 
Unit 
Cost 

Quantity Material Labor Net Amount 

001 Additional electrical work lot 1  $ 38,000.00   $ 45,000.00  $83,000.00 
  for new service connection,  

  including temp. power to start up 

002 Additional work top conduct equip lot 1  $ 17,845.55  $17,845.55 
  startup in phases with temp power 

subtotal $100,845.55 

004 General Liability 0.0028 LS 0.2800% 1 $282.37 

005 Builders Risk 0.0045 LS 0.4500% 1 $453.80 

006 P & P Bond 0.01 LS 1.0000% 1 $1,008.46 
 

Subtotal $1,744.63 

Description Percent Amount 

Overhead & Profit 4% $4,033.82 

Sales Tax N/A 

Total Cost $106,624.00 

By: By: 
      Hector Olave / Dantex General Contractors 

Date:  Date: 5/10/2024
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Estimate
Date

6/10/2024

Estimate #

2024-1116

Name / Address

Dantex Construction Company
4727 Osborne
El Paso, Texas 79922

Millennium Contracting Services, Inc.

3669 Mark Jason Drive
El Paso TX 79938

Project

ESSER Group 3

Total

Item Description Qty Rate Amount MARKUP Total

Electrical` 1 29,000.00 29,000.00 29,000.00
Electrical` 1 36,000.00 36,000.00 36,000.00
Electrical` 1 18,000.00 18,000.00 18,000.00

El Paso High School Electrical Service 
Demo Existing 1200A Electrical Service 
Install New Conduit and wire #500 For a 
400A and 800A Service
And Install Temp Power for Generator

Materials
LaborJourney
Temp Connections to Generator

Demolish Existing 1200A Service
Install New 400A Meter and new Conduit 
w/#500

$83,000.00
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PROPOSAL # 11 

TO: Dantex Construction CO 

JOB NAME ESSER HVAC Upgrades Group 3 (El Paso High School) 

DATE: 6/10/2024 

4717 O,bornc Dr Ste 100 El Paso Tx.. 79922 Offic..(915) 595-4337Fax (?15) 591-4223 

Wo herebysr.:bmlt �pec:ifie.ttior.s.aind tUtlmilte.s:-fo:-. 

Additional mobilization to do AC Units startup due to Electric Company not being able to provide the correct 

electrical service until August 3,2024. Also provide partial final mechanical inspection as units get started up 

Each group of unit startup, controls integration,testing and balancing and inspection will take approximately 4 

days per group 

Unit startup mobilization $2,400.00 

96 HRS HVAC Supervisor $4,800.00 

96 HRS Sheetmetal worker $2,607.36 

96 HRS Sheetmetal apprentice $2,112.00 

Test & Balance mobilization $2,400.00 

20% labor Burden $1,903.87 

Sub-Total: $16,223.23 

10% P&OH: $1,622.32 

TOTAL: $17,845.55 

EXCLUSIONS: Additional mobilizations more than 6,temporary 
protection,overtime,inspections, additional adjustment to units after final electrical service 
has been establish 

WE PROPOSE hereby to furnish material and labor-complclc in accordance with these specifications for the sum o±: 

Payable as follows: dollars S 17,845.55 

All ma1erial in guarant<!ed to be specified. 

Autorized 
All material in guaranteed to be specified. All work to be complete in a workmanlike manner 
according 10 standard practices. Any alrerations or de\�arion from above specifications invohing 
exu-a cost wiU be executed only upon written orders, and will become an ex-a-a charsc over �nd 
11:bo"'it th� c:stimcatc-,. /\JI :&grCC'mcmts. contin1tc:-nt upon �trike'-, AC'<:ith.-nh• or dd.ayi: bc)'OIW out 
comrol. Owner to carry fire, tornado, and 01her necess11ry i,��urance. Our workers arc fill\y 
co,·ered by Workmen's compensation Insurance. 

al may be whltdrawn by us if not 

30 days. 

ACCEPTANCE OF PROPOSAL-The prices, specifications and conditions arc satisfactory and are hereby accptcd. You are authorized to do 
the work as specified. Payment will be made as outlined above

Signature Date Signature Date 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.3.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Change Order No. 08 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 4), CSP #23-038, Project No. 22.513D, for a Non-Compensatory Time Extension of Thirty (30) Calendar Days, to Dantex
General Contractors, Inc.

JUSTIFICATION STATEMENT:
(To comply with Board Policy CV (Local) pertaining to change orders to construction contracts)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Prior to this requested Change Order No. 8, the following change orders have been processed:

 Change Order No. 1 – Remaining temporary services, equipment warranty extension, manpower, and additional storage, due to the re-
phasing of selected areas as requested by District Administration, in the amount of $721,761.39, and one hundred twenty-five (125) calendar
day time extension, approved by the Board on December 19, 2023.
Change Order No. 2 – Not Approved.
Change Order No. 3 – Additional HVAC, electrical, demolition and new ceiling installation in the amount of $332,123.72, approved by the
Board on March 19, 2024.
 Change Order No. 4 – Additional power requirements for Coronado Aux Gym and side discharge curbs at Brown in the amount of
$48,744.22, approved by EPISD administration on March 19, 2024.
Change Order No. 5 – Replacement of all sprinkler heads inside the kitchen/cafeteria at Franklin HS, due to unforeseen conditions
in the amount of $48,761.10, approved by EPISD administration on March 22, 2024.
Change Order No. 6 – Provide HVAC demolition to locker and main aux gym at Franklin HS, in the amount of $44,898.89,
approved by EPISD administration on April 26, 2024.
Change Order No. 7 – Provide additional electrical and HVAC at Brown MS, additional demolition at Coronado HS, and supply
and install acoustical ceiling tile at Franklin HS in the amount of $88,166.19, approved by the Board on May 21, 2024.
 

Approval of these change orders resulted in an increase of $1,284,455.51 (14.95%) to the project, bringing the original contract amount of
$8,591,084.00 to $9,875,539.51, and extending the contract by one hundred twenty five (125) calendar days.  The substantial completion
date was extended to June 30, 2024.
 
On May 28, 2024, the Facilities & Construction Department received Change Order No. 08 from Dantex General Contractors, Inc., for
CSP No. 23-038, Project No. 22.513D, ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 4).  The change order consists of a request for an additional thirty (30) calendar day time extension for the completion of the
installation, start up, and inspections of the added equipment approved on March 19, 2024 (Change Order No. 3) for the Franklin HS 9th
Grade Center.  The coordination of the equipment and potential time extension was discussed with the EPISD Project Manager but the
contractor could not define the number of days of the time extension until the contractor received the equipment from the manufacturer on
May 21, 2024.   The impact to the schedule resulted in an additional thirty (30) calendar days, taking into account concurrent construction
activities.   
 
The change order, if approved, will increase the contract time by thirty (30) days, bringing the contract substantial completion date to July
30, 2024. The Architect of Record, MNK Architects, is not requesting additional services for this request.
 
Board Policy CV (Local) requires administration to present any changes for any construction time extensions exceeding thirty (30)
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calendar days in the aggregate to the Board for approval. The Facilities & Construction Department recommends the Board approve the
Change Order in accordance with the following motion (see attached documents).

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve Change Order No. 08, for ESSER HVAC Replacement in High Occupancy Areas of Middle
Schools and High Schools (Group 4), CSP No. 23-038, Project No. 22.513D, to Dantex General Contractors, Inc., for a non-
compensatory time extension of thirty (30) calendar days, bringing the substantial completion date to July 30, 2024.

FUNDING SOURCE: ESSER III Funds  ACCOUNT NO.: 282.81.6626.sch.24.766.932 

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Change order
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.4.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Change Order No. 12 for ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 2), CSP #23-036, Project No. 22.513B, for a Non-Compensatory Time Extension of Thirty (30) Calendar Days, to Noble
General Contractors, LLC

JUSTIFICATION STATEMENT:
(To comply with Board Policy CV (Local) pertaining to change orders to construction contracts)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Prior to this requested Change Order No. 12, the following change orders have been approved:

 Change Order No. 01 - Burges HS temporary services for the cafeteria/kitchen in the amount of $17,787.05, approved by EPISD
Administration on May 22, 2023.
 Change Order No. 02 - Burges HS additional temporary services for the cafeteria/kitchen in the amount of $27,537.87, approved by
EPISD Administration on October 2, 2023.
Change Order No. 03 - Burges HS Auxiliary Gym insulation of exposed PVC roof drain and water lines in the amount of
$10,028.48, approved by EPISD Administration on October 5, 2023.
Change Order No. 04 – Guillen MS temporary services for the cafeteria/kitchen in the amount of $36,259.73, approved by EPISD
Administration on November 7, 2023.
Change Order No. 05 – Provide temporary containers at Canyon Hills and Austin, installation of new TPO roof at Guillen Kitchen
and Cafeteria, and installation of new suspended ceiling at Burges Main Gym for a total amount of $320,860.63 and a time
extension of 111 calendar days approved by the Board of Trustees on January 25, 2024.
Change Order No. 06 -  Provide 40 ft. containers at Canyon Hills and Guillen, temporary outdoor coolers for Canyon Hills, electrical
connections required for the temporary kitchen equipment location at Canyon Hills, additional gym floor protection, dumpster delivery
and additional rental of coolers and freezers at Burges, in the amount of $47,683.13, approved by EPISD Administration on January
25, 2024.
Change Order No. 07 – Additional ceiling replacement, the removal of existing ductwork, additional floor protection at Austin Main
Gym and the demolition of metal lath and plaster at the Burges Gym in the amount of $46,114.67, approved by EPISD
Administration on March 22, 2024.
Change Order No. 08 - Provide 40 ft. containers for storage, installation of new metal frame and drywall at the interior perimeter, and
light replacement at Canyon Hills Gym in the amount of $49,931.70, approved by EPISD Administration on March 27, 2024.
Change Order No. 09 - Provide additional storage container, additional fence for outdoor cooler, demolition of additional ceiling at
Canyon Hills Kitchen, the demolition of non-working stage lights at Burges Gym, and additional outdoor cooler rental for Guillen, in
the amount of $17,367.00, approved by EPISD Administration on April 2, 2024.
Change Order No. 10 – Provide additional acoustical panel infill at Guillen Gym, transfer fifty lights from Canyon Hills to Maintenance
Department, provide additional reinforcement steel at Canyon Hills Kitchen, emergency lighting correction at Burges Cafeteria and light
alignment at Burges Gym in the amount of $35,038.42, approved by EPISD Administration on May 1, 2024.
Change Order No. 11 – Additional fur-down installation at Burges Main Gym to cover metal gym structure and windows, in the
amount of $34,072.50, approved by EPISD Administration on May 14, 2024.

 
Approval of these change orders resulted in an increase of $642,681.18 (10%) to the project, bringing the original contract amount of
$6,428,000.00 to $7,070,681.18, and extending the contract by one hundred eleven (111) calendar days.  The substantial completion date
was extended to June 30, 2024.
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On May 28, 2024, the Facilities & Construction Department received Change Order No. 12 from Noble General Contractors, LLC, for
CSP No. 23-036, Project No. 22.513B, ESSER HVAC Replacement in High Occupancy Areas of Middle Schools and High Schools
(Group 2). The change order is for a thirty (30) calendar day time extension due to additional structural design and added structural
reinforcement to the Canyon Hills kitchen and Burges main gym. The unforeseen conditions were found after the ceilings were removed
and the roof structure had to be re-evaluated by the structural engineer.  In addition, the delivery of an electrical switchboard panel to
Canyon Hills had an original delivery date of April 4, 2024, which was delayed; the supplier has provided a delivery date of May 28, 2024.
 The change order, if approved, will extend the substantial completion of June 30, 2024, to July 30, 2024.  The Engineer of Record, Alegro
Engineering, LLC, is not requesting additional services for this request.
 
Board Policy CV (Local) requires administration to present any changes for any construction time extensions exceeding thirty (30)
calendar days in the aggregate to the Board for approval. The Facilities & Construction Department recommends the Board approve the
Change Order in accordance with the following motion (see attached documents).

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve Change Order No. 12, for ESSER HVAC Replacement in High Occupancy Areas of Middle
Schools and High Schools (Group 2), CSP No. 23-036, Project No. 22.513B, to Noble General Contractors, LLC, for a non-
compensatory time extension of thirty (30) calendar days.

FUNDING SOURCE: Budgeted ESSER III Funds  ACCOUNT NO.: 282.81.6626.sch.24.766.932 

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Change order
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FACILITIES & 
CONSTRUCTION 
EL PASO ISO 
t starts with us 

CHAl'IGE ORDER CHECK LIST & SUMMARY 

Clear Form 

Prior 10 completing Change Order Documents for Re1'iew and Signature. the fol/01ring items must be completed by 
the Project Manager: 

CHANGE ORDER NUMBER: 12 

Project Title: ESSER HVAC Replacement in High Occupancy AreasProj ect No.: 22.513B 

Consultant: Alegro Engineering 

Gen. Contractor: Noble General Contractors, LLC 

Proj. Manager: Joel Olivas 

A/E·s (Consultant) Letter of Justification to include letter of Change Proposal from Contractor. Projects with 110 
co11s11/ta111 will not i11c/ude 1/,e /e11er of;ustijicmion.fi·om AIE Co11s11ila111. 

Contractors Quote sheet. or fi xed price estimate from Contractor. Signed and Dated. 

EPISD Change Order Form, with all blanks completed. Signa1t1re block: less 1ha11 $50k Admi11 Aurhorit1·; $50k 
above Superi11te11den1. 

EPISD Board Executive Summary and Project Fact Sheet if Applicable. 

Original Contract Amount S6,428,000.00 

Amount of previous approved change orders $642,681.18 10 % 

This change order amount 
> $50.000 Board Approval so.oo 0 o,o 

> 15% of orieinal contract Board Approval 

Total Change Orders to date S642,681.18 10 00 

'cw Contract Amount S 7,070,681 .18 

0 I if 30 d l d I d 'fl 11ce a tota o ays are reac 1e c ,a11ge or ers wt 

Total of previously approved time extension 

Time extension requested per this change order 

Change Initiated by: 

Q Owner Initiated 

(!) Contractor initiated 

Q Consultant initiated 

Description Summary: 

Total Days 

reqmre 
111 

30 

141 

oar ap B d provaf for all additional days. 

calendar days 

calendar days 

calendar days 

Reason: 
(!) Unforeseen Conditions 

Q Authori ties Having Jurisdiction/Util ities 

Q Errors and Omissions 

Q Owner Requested Change 

Time extension request of Thirty (30) Calendar Days due to the redesign of the structural re-enforcements at the 
Canyon Hills Kitchen/Cafeteria due to the discovery of light-weight concrete on the roof and the redesign of the 
structural re-enforcements at the Burges Main Gym. This will include the late delivery of the electrical switchboard for 
the Canyon Hills Cafeteria and the installation of new suspended ceiling at Burges Main Gym. 

Review/Approval of Executive Dircctor:_g,......,~ ~~=---~~---=-----------------
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233 N. Mesa Hills Drive 

El Paso Texas 79912 
 (915) 887-0001 Voice, 887-0009 Fax 

christy.nevarez@noblegeneral.com  Email 
 

May 27, 2024 
 

El Paso Independent School District 
1100 N. Stanton Street  
El Paso, Texas 79902 
 

Re: ESSER HVAC Replacement in High Occupancy Areas  
      Burges High School Main Gym   
 
 
Mr. S.B Pierson 
 

       We are hereby requesting an additional Thirty (30) calendar daytime extension to our 
Contract, Project Title: ESSER HVAC Replacement in High Occupancy Group 2 
Project No. 22.513B.  
 
        Due to unforeseen conditions at Burges High School Main Gym were observed 
when the demolition of suspended ceiling at locker rooms was completed the structural 
engineer had to document and reevaluate the existing truss’s locations which could not be 
determined until the ceilings were removed. New instruction and design were sent to 
Noble General Contractor (see attachment) This delay stopped Noble from being able to 
install the RTU’s which caused a domino effect such as not being able to receive 
inspections for Structural, Mechanical, Plumbing and Electrical sooner than planned. The 
joist reinforcement installation, the installation of roof curbs and the roof patching should 
have all been completed on April 26, 2024. The RTU’s placement would have been 
scheduled for April 29, 2024. The partial design was completed and sent to Noble on 
May 5, 2024. Which covers RTU’s 5-A, 5-B, 5-C and 5-D. The second design covers 
RTU 7 which is still pending. The joist reinforcement installation, the roof curbs 
installation and the roof patching are currently in progress. At this point the project is five 
weeks behind schedule. We will work overtime in the meantime to shorten the time 
behind schedule to four weeks.  
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The second delay for the substantial completion date not being met is that the main gym 
had to be redesigned due to the existing ceiling having to be removed in its entirety. The 
original design called for the ceiling to remain. Various openings to the existing ceiling 
were going to have to be removed for the installation of duct work to be secured properly. 
The ceiling consisted of old 12”x12” tiles secured over a lath and plaster ceiling system. 
The new patches could not be installed to match the existing ceiling. The lath and plaster 
system are no longer practical, and the tiles are no longer manufactured.  
.  
       If our request is accepted our new substantial completion date will be July 30, 2024, 
and our final completion date will be August 29, 2024. No additional change order cost 
will be requested.   
 
 
 

 
Thank You, 
 

Sincerely, 

 
 
 

Joe Mimbela 
Project Manager 

Page 566 of 1397



FIELD REPORT

DATE:
5/5/2024

FIELD REPORT:
2

MNK PROJECT NUMBER:
2023-08 EPISD ESSR

FINISH TIME:
11:30 AM

TEMP:
85 °F

BEGIN TIME:
12:00 PM

WEATHER:
Clear

SITE VISIT BY:
Edmund Castle, P.e.

GENERAL LOCATION:
Main Auditorium/gymnasium

VERIFIED BY:
Edmund Castle, P.E.

PERCENTAGE COMPLETE: Steel Erection In Progress

PROJECT:
Burgess High School

OWNER:
EPISD

FIELD OBSERVATIONS

1.  Open web joists are receiving reinforcement.

2.  It was observed that the reinforcement of existing ledger and Joyce bearing locations has been modified. 

3.  The reinforcement of the existing open web joists is progressing at all mechanical unit locations. Top and bottom chord 
reinforcement is installed. No web reinforcement was observed.

RECOMMENDATIONSS

1.  Rotate reinforcement channel 90 degrees. Center backside of channel on web of existing beam. Contractor may propose 
alternate configuration or section if preferred.

2.  At the existing steel ledger for open web H-Joists. It is acceptable to split the specified steel face plate in half and butt weld to 
the underside of the existing steel angle. Install the specified post-installed anchors to the existing concrete beam. Four total 
fasteners are required. This variance is allowed where the existing ledger includes anchor bolts already installed at the joist 
bearing location.

3.  Complete open web joist reinforcement at webs as directed in project details.

4.  Reduce over-welding and burn through of existing joist material.

Submitted,

Edmund Castle, P.E.  |  MNK Architects

330 Eubank Ct.  |  El Paso, Texas 79902  | Ph:  915.587.8023  |  Website: www.mnkarchitects.com

RECOMMENDATIONS
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1

Contractor has installed alternate variation of specified joist seat 
support.

2

Reinforcement plate at face of existing concrete beam.

3 4

Welding of reinforcement to existing joist.

5

Reinforcement of existing joist.

330 Eubank Ct.  |  El Paso, Texas 79902  |  Ph: 915.587.8023  |  Website: www.mnkarchitects.comPage 568 of 1397
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233 N. Mesa Hills Drive 

El Paso Texas 79912 
 (915) 887-0001 Voice, 887-0009 Fax 

christy.nevarez@noblegeneral.com  Email 
 

May 25, 2024 
 

El Paso Independent School District 
1100 N. Stanton Street  
El Paso, Texas 79902 
 

Re: ESSER HVAC Replacement in High Occupancy Areas  
      Canyon Hills Kitchen/Cafeteria   
 
 
Mr. S.B Pierson 
 

       We are hereby requesting an additional thirty (30) calendar daytime extension to our 
Contract, Project Title: ESSER HVAC Replacement in High Occupancy Group 2 
Project No. 22.513B.  
 
       Unforeseen conditions at Canyon Hills Kitchen/Cafeteria were observed when the 
demolition of suspended ceiling was completed. There was an additional existing ceiling 
which had to be removed. After the demolition of the second ceiling measurements for 
trusses location by the structural engineer were documented and reevaluated for a new 
design. The new design consisted of new materials that had to be ordered and our steel 
sub-contractor workload increased. In addition, when the roof openings for the 
installation of the new roof curbs proceeded it was discovered that the roof section at the 
kitchen/cafeteria was built out of light-weight concrete and not your typical metal B-
decking material. A sample of the lightweight concrete was given to the engineers for PSI 
and material type testing. The new design was modified with the light-weight concrete in 
consideration.  
 
       The new design was completed and sent to Noble on April the 17, 2024. The change 
order to Noble was sent on April 26, 2024, and the steel arrived on April 30, 2024. The 
completion of steel reinforcement was completed on May 15th. Inspections for structural 
and welds were requested and the RTU’s were installed on May 20, 2024. Leaving us 
five to six weeks behind schedule. We will work overtime in the meantime to shorten the 
time behind schedule to four weeks.  
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       The second delay for the substantial completion date not being met is that the QED-2 
Switchboard shipping date arrival has been moved to May 28, 2024.  The order was 
placed on March 29, 2023, and we were originally given an ETA for delivery in El Paso 
on April 4, 2024. We asked for an update back in February and were advised by the 
supplier that due to the holidays and other unforeseen complications the Electrical Panel 
would not be delivered until or about May 28, 2024. Once the new panel has been 
installed, we will need El Paso Electric to install the new meter without any delays. El 
Paso Electric took four weeks to install the new meter at Canyon Hills Gymnasium. This 
kind of delay will have a major effect on our request for thirty days extension.  
        
      If our request is accepted and without any delay from El Paso Electric Company, our 
new substantial completion date will be July 30, 2024, and our final completion date will 
be August 29, 2024. No additional change order cost will be requested.   
 
 

 
 
 

 
 
Thank You, 
 

Sincerely, 

 
 
 

Joe Mimbela 
Project Manager 
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Firm#: F-001239                               132 W. Redd Rd / El Paso Texas79932 / ph. 915.833.2100 / fax. 915.833.3855 

FField Report 
 
 
 
   
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

COMPLETED BY:    Javier Carlin, P.E. 

 TTO:    
Ricardo Hyslop 
Alegro Engineering, LLC  
5822 Cromo DR. Suite 105 
El Paso, Texas 79912 

 

 DDATE: 55/116/244 PROJECT No:   #  202220229 
FFie ld Repor t    2  

 PPROJECT:  CANYON HILLS M.S. HVAC Replacement 

 CCONTRACTOR: Noble General Contractors TIME:   2:00 P.M. 
 

 WWEATHER:  Sunny  TEMP::   80 F  CCC:    
 
  
 

 PPRESENT AT SITE:   
Superintendent: Crispin Melendez, Noble General Contractors 
Engineer: Javier Carlin, P.E., Mario Avalos, HKN Engineers 
 

WORK IN PROGRESS::    
Joist reinforcement was installed in the cafeteria and adjacent rooms.  

OBSERVATIONS:   
 

1. Web reinforcements to joists “F” at RTU-13 was installed for the 20 feet over the south end. The reinforcement 
of the north end was not installed. The webs on north end were not reinforced. Refer to 1/A.S-2 for 
requirement at the north end. See Figure 1. 

2. Chord reinforcement was typically discontinued at point load reinforcement angle.  See Figure 2. 
3. Web reinforcements to joists “G” at MAU-1 was installed for the 20 feet over the north end only on three joists 

instead of five. See Figure 3. 
 

 
 

 

COMMENTS / RECOMMENDATIONS:   
 

1. Provide missing web reinforcement. 
2. Provide splice detail per attached sketch at all discontinued chord reinforcements. 
3. No further action is required. 
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22         Field Report – Canyon Hills MS HVAC 
Replacement 

Figure 1. Missing web reinforcement on the north end of 
joist “F”. 

 

 

Figure 2. Discontinued Chord reinforcement. 

 
 

 
 

Figure 3. Reinforcement at Joist “G” north end. 

 

 
 
 
 

 
 

 
 
 
 

 

Page 573 of 1397



Page 574 of 1397



22
-3

05
A

hknengineers
 ph. (915) 833-2100 / fax (915) 833-3855

132 W. Redd Rd. / El Paso, Tx 79932
www.hknengineers.com

FIRM REG. # F-001239

SH
EE

T 
N

U
M

BE
R

1
2

3
4

5
6

7
8

9
10

11
12

13
14

15

A B C D E F G H I J K

SH
EE

T 
TI

TL
E:

AL
EG

R
O

 E
N

G
IN

EE
R

IN
G

PR
O

JE
C

T:

D
AT

E:
16

17
18

L M N

PH
AS

E:

58
22

 C
ro

m
o D

r. 
Su

ite
 1

05
El 

Pa
so

, T
ex

as
 7

99
12

Te
l. 

91
5.

53
3.

07
00

8930 ECLIPSE   EL PASO, TX 79904

N
o.

R
EV

IS
IO

N
/IS

SU
E

D
AT

E

10
/3

/2
2

10
0%

 C
D

N
ESSSSSIONON

F
RORORP

ER

NG E ANL
INE

04/17/2022

ANE

Page 575 of 1397



CHANGE ORDER CHECK LIST & SUMMARY 

Prior to completing Change Order Documents for Review and Signature, the following items must be completed by 
the Project Manager: 

CHANGE ORDER NUMBER: 

Project Title: Project No.: 

Consultant: 

Gen. Contractor:  

Proj. Manager:  

A/E’s (Consultant) Letter of Justification to include letter of Change Proposal from Contractor. Projects with no 
consultant will not include the letter of justification from A/E Consultant.  

Contractors Quote sheet, or fixed price estimate from Contractor, Signed and Dated. 

EPISD Change Order Form, with all blanks completed. Signature block: less than $50k Admin Authority; $50k 
above Superintendent. 

EPISD Board Executive Summary and Project Fact Sheet if Applicable.

Original Contract Amount $ 
Amount of previous approved change orders $ % 
This change order amount 

> $50,000 Board Approval
> 15% of original contract Board Approval

$ % 

$ % 

Total of previously approved time extension  calendar days 
Time extension requested per this change order  calendar days 

Total Days  calendar days 

Change Initiated by: 
Owner Initiated 

Contractor initiated 

Consultant initiated 

Reason: 
Unforeseen Conditions 

Authorities Having Jurisdiction

 Errors and Omissions 

Owner Requested Change 
Description Summary: 

Once a total of 30 days are reached change orders will require Board approval for all additional days. 

10

ESSER HVAC Replacement in High Occupancy Areas 22.513B
Alegro Engineering, LLC

Noble General Contractors, LLC

Joel Olivas

✔

✔

✔

6,428,000.00
573,570.26 8.92

35,038.42 .55

7,036,608.68
9.47

111
0
111

This proposal was received for approval on April 26, 2024 from Noble General Contractors, LLC. Alegro
Engineering recommends the approval of this change order for a total amount of $35,038.42
1. Austin HS Main Gym paint the hand rail, steps and handicap ramps for $0.00
2. Acoustical panel infill at Guillen Main Gym ceiling to cover previous HVAC unit access holes for $3,489.15.
3. Transfer 50 previous lights from Canyon Hills to the Maintenance Department for $367.50
4. Provide additional reinforcement steel to existing roof structure to accommodate the HVAC units at Canyon Hills
Kitchen for $8,706.60
5. Install additional reinforcement steel to existing roof structure to accommodate the HVAC units at Canyon Hills
Kitchen for $15,794.63
6. Emergency Lighting correction at Burges Cafeteria and aligning light fixtures at Burges Aux Gym for $3,894.89.
7. Ceiling tile replacement after lighting alignment for $2,785.65.

Clear Form

608,608.68

4. Provide additional reinforcement steel to existing roof structure to accommodate the HVAC units at Canyon Hills
Kitchen for $8,706.60
5. Install additional reinforcement steel to existing roof structure to accommodate the HVAC units at Canyon Hills
Kitchen for $15,794.63
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.5.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval to Allocate 2016 Bond Interest Funds for Revised Net Zero Elementary School Conceptual Design Study in the Amount of
$41,150.00

JUSTIFICATION STATEMENT:
(Approval of the proposed Bond Interest Fund allocation to authorize administration to proceed with the revised conceptual design study)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Administrative is recommending the approval to utilize 2016 Bond Interest for a revised Net Zero Elementary School Conceptual Design
Study on the new designated Ft. Bliss 15-acre site located across Sheridan Road.  The revised study is needed for the grant application
submission to the Public Schools in Military Installations (PSMI) Program.  The Facilities & Construction Department requested a
proposal from Carl Daniel Architects (CDA), utilizing the On-Call Architectural Service Agreement, Project No. 22.769.01B.   CDA’s
proposal for $41,150.00 will provide the same size and scope previously supplied on the Bliss Elementary School property along and a
second option for a Combo School to include a single-story early child development for PreK through 2nd grade and a two-story building
for grades 3 through 5 with shared common spaces.

ADMINISTRATIVE RECOMMENDATION/MOTION:
I t i s recommended b y Mr. S.B. Pierson, Chief Operations Officer; and Mr. Ernesto Ortiz, Director of Maintenance, Buildings, and
Grounds, that the Board authorize the allocation of 2016 Bond Interest funds for the revised Net Zero Elementary School Conceptual
Design Study in the amount of $41,150.00.

FUNDING SOURCE: 2016 Bond Interest Funds  ACCOUNT NO.: 689.81.6499.932.99.000.xxx 

FISCAL IMPACT AND COST:
IMMEDIATE: $41,150.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.6.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of 2016 Bond Interest Fund Allocation for Dr. Torres Classroom Building ”C” Conversion to Refrigerated Air in the Amount of
$1,537,304.00

JUSTIFICATION STATEMENT:
(Approval of the proposed Bond Interest Fund allocation to authorize administration to proceed with the implementation of a Bond Gap
project)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S. B. Pierson, Chief Operations Officer

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
The Facilities & Construction Department, along with the Maintenance, Buildings, and Grounds Department administration, is
recommending that the Board approve the identified Dr. Torres Classroom Building ”C” Conversion to Refrigerated Air Project, to be
funded with 2016 Bond Interest proceeds under the authority of the Board. 
 
The conversion of building “C” from evaporative cooling to refrigerated air-cooling will consist of the removal of 29 existing evaporative
coolers along with their associated exhaust fan and supply/return ductwork, for the new installation of direct expansion packaged rooftop
units (RTUs), providing the school improved air quality, energy-efficient functionality, and comfort.  The proposed scope of work is
estimated in the amount of $1,537,304.00.

ADMINISTRATIVE RECOMMENDATION/MOTION:
I t i s recommended b y Mr. S.B. Pierson, Chief Operations Officer, and Mr. Ernesto Ortiz, Director of Maintenance, Buildings, and
Grounds, that the Board approve the allocation of 2016 Bond Interest funds, for the Dr. Torres Classroom Building ”C” Conversion to
Refrigerated Air project, in the amount of $1,537,304.00.

FUNDING SOURCE: 689x Bond Interest Fund  ACCOUNT NO.: 689.81.6624.932.99.932.99.100.554 

FISCAL IMPACT AND COST:
IMMEDIATE: $1,537,304.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:
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HVAC Upgrade Summary Report 
Torres Elementary School 

El Paso Independent School District 
 
Project Overview: The recommended project involves upgrading the HVAC system at Torres 
Elementary School. The scope shall include the removal of 29 existing evaporative coolers with their 
associated exhaust fan and supply/return ductwork. Then, installation of new direct expansion (Dx) 
packaged rooftop units (RTUs) with new ductwork will be provided to serve the existing areas. All new 
equipment shall receive new controls. New roof curbs shall be provided for all new equipment, or the 
existing roof mounted equipment stands shall be modified to support the new RTUs. The existing rooms 
are also equipped with electric strip heaters that will also be removed. The new equipment shall be 
equipped with natural gas heating. The existing gas system shall be expanded to serve the new RTUs. 
Upgrading the facility’s HVAC will impact the electrical power system, the addition of approximately 3 
electrical panels is assumed based on the quantity and locations of the new RTUs. The interior areas 
included in the renovation have a fire barrier below the roof decking. This barrier shall be removed and 
reinstalled as required to complete the work.  
 
Proposed Scope of Work/Estimated Construction Cost: 

1. Demolition ($58,000) - 29 Existing Evaporative Coolers and the associated ductwork: 
 Cost per Unit: $2,000 

2. New Packaged RTUs ($787,500) - 30 New Units (Approx. 2.5 tons each) with new ductwork: 
 Cost per Ton: $10,500 
 Cost includes roofing cost associated with setting new units.  

3. Natural Gas Piping ($88,000) - Provide approximately 1100 liner feet of new gas piping from the 
existing meter at southeast corner of the site to the new RTUs.  

 Cost per Linar Foor: $80 
4. Structural reinforcement ($30,000) - Provide reinforcement at each new Dx Packaged RTU:  

 Cost per Unit: $1,000 
5. New HVAC Controls ($165,000) - 30 New RTUs: 

 Cost per Unit: $5,500 
6. Electrical Power ($48,750) – Approximately 3 new electrical panels: 

 Cost per Panel: $16,250 
7. Replace Acoustical Ceiling Grid ($175,000) - Approximately 50,000 Square Feet: 

 Cost per Square Foot: $3.50 
 
Estimated Construction Cost:   $1,352,250 
3% Contingency       $40,567 
3% for bonding and insurance:      $40,567 
Fixed design fee:                  $103,920 
 
Total Project Cost:   $1,537,304 
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This budget summary provides an overview of the costs associated with the proposed project at Torres 
Elementary School for the El Paso Independent School District. The project aims to enhance the school's 
cooling efficiency and infrastructure by replacing outdated systems with modern, efficient equipment. 
The project cost included in this report is an opinion of probable cost associated with the initial scope of 
work provided.  
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.7.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Award of Canyon Hills Shade Structures, Project No. 24.550A, Utilizing Region 19 Allied States Cooperative, RFP #22-7425, to The
Playwell Group, Inc. (Budgeted Operating Funds - $176,474.44)

JUSTIFICATION STATEMENT:
(Approval is needed to proceed with construction)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Texas Education Code 44.031(a), Texas Government Code Chapter 2269, and Board Policy CV (Legal) provide for eight (8) methods of
delivery of construction services. As one of the available methods, a school district may enter into a contract to purchase construction-
related goods or services through a purchasing cooperative.
 
The Facilities & Construction Department is requesting approval from the Board to utilize Region 19 Allied States Cooperative, RFP
#22-7425, to contract The Playwell Group, Inc., for the Canyon Hills Shade Structures, Project No. 24.550A, for $176,474.44.  The project
will consist of two new shade structures, the demolition and disposal of existing fabric shade canopy with a new 18x27 metal shelter by the
Gymnasium, and a new 60x25 shade structure between tennis courts and basketball courts.  The duration of construction is anticipated at
one hundred eighty (180) calendar days.  

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended by Mr. Ernesto Ortiz, Director of Maintenance, Buildings & Grounds, and Mr. S.B. Pierson, Chief Operations Officer,
that the Board approve the Canyon Hills Shade Structures, Project No. 24.550A, utilizing Region 19 Allied States Cooperative, RFP #22-
7425, to The Playwell Group, Inc., in the amount of $176,474.44, as presented.

FUNDING SOURCE: 199X Operating Fund  ACCOUNT NO.: 199.81.6624.045.99.603.550 

FISCAL IMPACT AND COST:
IMMEDIATE: $176,474.44
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:
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JOB ORDER CONTRACT 
 
 
 THIS JOB ORDER CONTRACT (the “Contract”) is made and entered into this ______ day of          
2024 by and between The Playwell Group, Inc. (“Contractor”) and the El Paso Independent School District, an independent school 
district and political subdivision of the State of Texas (“Owner”).  Capitalized terms used in this Contract, unless otherwise defined 
herein shall have the meanings ascribed to them in the Proposal Documents. 
 

W I T N E S S E T H: 
 

  That the Contractor and the Owner for the consideration hereinafter named agree as follows: 
 

ARTICLE I 
SCOPE OF WORK 

 
 The Contractor agrees to provide all the materials and perform all the work as shown or required pursuant to Scope of Work 
included in this Contract for the Project entitled Project No. 24.550A Canyon Hills Shade Structures, ESC Region 19 JOC No. 22-
7425. 
 

ARTICLE II 
TERM OF CONTRACT 

 
 Work will begin upon notice to proceed and substantial completion shall be no more than One Hundred Eighty (180) 
calendar days thereafter. Final completion shall occur no later than thirty (30) days after substantial completion. 
 

ARTICLE III 
THE CONTRACT SUM 

 
 Owner shall pay Contractor for the performance of the Contract, in current funds. The total sum is not to exceed a total 
amount of One Hundred Seventy Six Thousand Four Hundred Seventy Four Dollars  44/100 ($176,474.44), which includes payment 
and performance bonds not to exceed the amount of Five Thousand Nine Hundred Sixty Seven 73/100 ($5,967.73). 
 
 The Contract Sum is based upon Request for Proposals – Job Order Contracting & Facilities Construction Services – State of 
Texas for Education Service Center Region 19 – Allied States Cooperative (“ASC”) RFP #22-7425 (“R19 Contract”). Contractor 
represents, warrants and covenants to Owner that the Contract Sum meets and does not exceed the Contractor requirements and pricing 
terms required by the R19 Contract. Contactor shall comply with the requirements in the R19 Contract. Contractor specifically warrants 
that its proposal pricing meets and does not exceed the RS Means Cost Breakdown requirements as defined by ESC Region 19 Allied 
States Cooperative. 
 

ARTICLE IV 
PROGRESS PAYMENTS 

 
 The Owner shall make payments on account of the Contract as provided therein as follows: 
 
 Within thirty (30) days following Owner’s receipt of an Application for Payment, Owner shall pay to the Contractor ninety-
five percent (95%) of the value, less the aggregate of previous payments.  The Owner shall not be obligated to make more than one (1) 
payment during any thirty (30) day period.  Upon completion of the Work, Owner shall pay to Contractor a sum sufficient to increase 
the total payment to one hundred percent (100%) of the Project, less the amount reflecting the Owner’s determination of the amount 
required for the Owner to complete any pending items. 

 
ARTICLE V 

ACCEPTANCE AND FINAL PAYMENT 
 
 Final payment for the Work shall be due thirty (30) days after Final Acceptance of the Work under this Contract, provided 
the Work is fully completed and the Contract fully performed. 
 

ARTICLE VI 
LIENS 

 
 No mechanic, contractor, subcontractor, supplier or other person can or will contract for or in any manner have or acquire any 
lien upon the buildings or works covered by the Contact, or the land upon which the same is situated. 
 
 
 

ARTICLE VII 
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INSURANCE 
 
 The Contractor hereby certifies that it has in full force and effect all of the insurance as follows: 
 
1. Liability Insurance.  The Contractor shall purchase and maintain such insurance as will protect Contractor and the Owner from 
claims set forth below which may arise out of or result from the Contractor’s operations under the Contract, whether such operations be 
by himself or by any Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable in the amounts hereinafter set forth: 

 
2. Employer’s Liability Coverage.  Lines of Five Hundred Thousand and No Dollars ($500,000.00) per accident per employee per 
lease.  In addition, if employees will be provided through a leasing company, Contractor shall provide Owner with a copy of the 
leasing company’s Texas State License and evidence of workers’ compensation coverage insuring the leased employees. 

 
3. Commercial General Liability Insurance.  Contractor shall maintain commercial general liability insurance with a combined 
single line of One Million and No Dollars ($1,000,000.00) covering claims for damages because of bodily injury, sickness or disease, 
death and property damage, with an endorsement naming Owner as Additional Insured.  Such insurance shall be on a commercial 
general liability form and provide coverage on an occurrence per project basis.  The following coverages shall be included:  

 
(a) Premises and Operations coverage, including coverage for explosion, collapse and underground damage, if 

applicable; 
 
(b)   Products and Completed Operations coverage; 
 
(c)   Blanket contractual coverage; 
 
(d)  Personal and Advertising Injury coverage; 
   
(e) Fire damage with a limit of One Hundred Thousand and No Dollars ($100,000.00); 
 
(f)  An endorsement naming Owner as an additional insured; and 
 
(g) Deductible limitation Five Thousand and No Dollars ($5,000.00). 
 

4. Business Auto Liability Insurance.  Contractor shall provide Business Automobile Liability Insurance, including (a) any auto, 
or (b) all owned, hired and non-owned automobiles, in an amount of not less than One Million Dollars ($1,000,000.00).  An 
endorsement naming Owner as Additional Insured shall be provided. 

  
5. Umbrella Liability Insurance.  Contractor shall provide an umbrella policy in an amount of not less than Two Million Dollars 
($2,000,000.00) for bodily injury and/or property damage liability listing above underlying policies, with an endorsement naming 
Owner as Additional Insured. 

 
6. Property Insurance.   

 
The Contractor shall purchase and maintain Builder’s Risk Insurance upon the entire Work at the site to the full insurable value 

thereof until Final Acceptance of the Project by the Owner.  Such insurance shall: 
 

(a) be “All Risk” insurance or “Special Form” coverage; 
 
(b) include the interests of the Owner (including its agents), the Contractor, subcontractors and sub-subcontractors in 

the Work and shall, without limitation, insure against the perils of fire and extended coverage and physical loss or 
damage including, without duplication of coverage, theft (of property, tools, equipment, vehicles) vandalism and 
malicious mischief, collapse and water damage, flood and earthquake, testing and debris removal, including 
demolition occasioned by enforcement of any applicable legal requirements; 

 
(c) cover reasonable compensation for Consultant’s services and expenses required as a result of such insured loss. 
 
(d) if not covered under Builder’s Risk Insurance or otherwise provided in the Contract Documents, the Contractor 

shall effect and maintain similar property insurance on portions of the Work stored off the site or in transit when 
such portions of the Work are to be included in an Application for Payment.  At Owner’s discretion, Owner may 
accept an installation floater in lieu of Builder’s Risk Insurance in the amount of the contract value.   

 
7.  Contractor shall maintain all of the foregoing insurance coverage in force until Final Acceptance of the Work other than the 
Products and Completed Operations Coverage required under Subparagraph 6.1.2(b) above, which shall be maintained for three (3) 
years following Final Acceptance of the Work. 
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PERFORMANCE BOND 
 (Chapter 2253, Texas Government Code) 
 
THE STATE OF TEXAS 
COUNTY OF EL PASO 
 
 KNOW ALL MEN BY THESE PRESENTS: That we 
_________________________________________________________________________________________________
_________________________, (Full Name of Contractor) a _____________________________________ of 
__________________________ (Corporation/LLC/Partnership/Individual) of 
_______________________________________ hereinafter called Principal, (Full Address of Contractor) and 
______________________________________________________________________________ 

               (Full Name of Surety) 
 
of ____________________________________, State of _______________________________, 

           (City) 
 
hereinafter called the Surety, are held and firmly bound unto the El Paso Independent School District, hereinafter called 
Owner, in the penal sum of  One Hundred Seventy Six Thousand Four Hundred Seventy Four Dollars  
44/100_____________________________________________ Dollars ($176,474.44) in lawful money of the United 
States, to be paid in El Paso, El Paso County, Texas, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 
 

WHEREAS, the Principal entered into a certain Contract with the Owner, dated the _____________ day of 
__________________________, 20______ , (the “Contract”) for the construction of: _____Canyon Hills Shade 
Structures ____________________________________________________ (Project No. 24.550A) which Contract is 
incorporated herein by this reference; 
 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform the Contract in accordance with 
the Plans, Specifications and other Contract Documents during the original term thereof, INCLUDING ANY 
WARRANTY AND GUARANTY PERIODS, and any extensions thereof which may be granted by the Owner, with or 
without notice to the Surety, and if he shall satisfy all claims and demands incurred under such Contract, and shall fully 
indemnify and save harmless the Owner from all costs and damages which it may suffer by reason of failure to do so, and 
shall reimburse and repay the Owner all outlay and expense which the Owner may incur in making good any default, then 
this obligation shall be void; otherwise to remain in full force and effect.  Whether the Contractor has defaulted under the 
Contract, and the duties and responsibilities of the Surety in the event of such default, shall be determined in accordance 
with the terms of the Contract. 
 

PROVIDED FURTHER, that if any legal action be filed upon this bond, venue shall lie in El Paso County, 
State of Texas and that the said Surety, for value received hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the Contract or to the Plans or Specifications accompanying the same shall in anywise affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition. 
 

All notices to the Principal or Surety may be mailed or delivered to the address shown following their respective 
signatures below. 

 
IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each one of which shall be 

deemed an original, this the ______ day of ___________________, 20____. 
 

PRINCIPAL: 
 
ATTEST: The Playwell Group, Inc.  
 
 
By___________________________________ By:_________________________________________ 

Secretary   Name:______________________________________ 
Title:_____________________________________ 

 
 __________________________________________ 
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 __________________________________________ 
(Address) 

____________________________________  
Witness as to Principal (if a Partnership or 
Individual)     By:_________________________________________ 
 Name:____________________________________ 

Partner 
____________________________________ 
____________________________________ 
           (Address) By:_______________________________________ 
 Name:____________________________________ 

Partner 
 
 SURETY: 
 
  By:_______________________________________ 
 Name:____________________________________ 

Attorney-in-Fact 
 __________________________________________ 
 __________________________________________ 

(Address) 
 
THE ADDRESS OF THE SURETY TO WHICH A NOTICE OF CLAIM SHOULD BE SENT MAY BE 
OBTAINED FROM THE TEXAS DEPARTMENT OF INSURANCE BY CALLING THE FOLLOWING TOLL-
FREE TELEPHONE NUMBER: 800/252-3439 
 
NOTE: Date of Bond must not be prior to date of Contract. 

If Contractor is a Partnership, all partners must execute bond. 
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PAYMENT BOND 
(Chapter 2253, Texas Government Code) 

(Job Order Contract) 
 
 
THE STATE OF TEXAS 
COUNTY OF EL PASO 
 
 KNOW ALL MEN BY THESE PRESENTS:  That we   
 
of   hereinafter called Principal, and 
       
   of       
 (Full Name of Surety) (City) 
 
State of                                               , hereinafter called the Surety, are held and firmly bound unto the El Paso Independent School 
District, hereinafter called Owner, in the penal sum of  One Hundred Seventy Six Thousand Four Hundred Seventy Four Dollars  
44/100  
 ($176,474.44). In lawful money of the United States, to be paid in El Paso, El Paso County, Texas, the payment of which sum well and 
truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 
 
 WHEREAS, the Principal entered into a certain Job Order Contract with the Owner, dated the    day of            , 
20          ,  (the “Contract”) for the Minor Construction, Repair, Rehabilitation and Alteration of Facilities of:     
 Canyon Hills Shade Structures    (JOC No. 22-7425              (Project No. 24.550A) 
 
 WHEREAS, pursuant to the Contract, Owner has issued the Contract effective the _____ day of ________________, 
20_____ (the “Contract”). 
                               
 NOW, THEREFORE, the condition of this obligation is such that, if the Principal shall promptly make payment to all 
payment bond beneficiaries as defined in Chapter 2253, Texas Government Code, as amended, supplying labor and materials in the 
prosecution of the Work provided herein, then this obligation shall be null and void, otherwise it shall remain in full force and effect. 
 
 This bond is made and entered into solely for the protection of all payment bond beneficiaries supplying labor and material in 
the prosecution of the work provided for in said Contract for said Contract for said Contract, and all payment bond beneficiaries shall 
have a direct right of action under this bond as provided in Chapter 2253, Texas Government Code, as amended. 
  

PROVIDED FURTHER, that if any legal action be filed upon this bond, venue shall lie in El Paso County, State of Texas 
and that the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the 
terms of the Contract shall in anywise affect its obligation on this bond, and the Surety does hereby waive notice of any such change, 
extension of time, alteration or addition. 
 
 PROVIDED FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 
 
 All notices to either the Principal or the Surety may be delivered to the address shown following their respective signatures 
below. 
 
 
 IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of which shall be deemed an 
original, this the ________ day of _____________, 20____. 
 
    
    PRINCIPAL: The Playwell Group, Inc. 
      
           
ATTEST:       
 
By:      
                         Secretary     By:     

    
 Name:    

 

 Title:    
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 (Address) 
  
Witness as to Principal (if a Partnership By:      
or Individual) 
 
 Name:     
 Partner 
 
 By:    

    
 
  Name:    
 (Address)  Partner 
 
 SURETY: 
 

          

  
THE ADDRESS OF THE SURETY TO WHICH  By:     
A NOTICE OF CLAIM SHOULD BE SENT    
MAY BE OBTAINED FROM THE TEXAS Name:    
DEPARTMENT OF INSURANCE BY CALLING  Attorney-in-Fact 
THE FOLLOWING TOLL-FREE TELEPHONE 
NUMBER: 

   
 800-252-3439 

    
 (Address) 
 
 
 
NOTE: Date of Bond must not be prior to date of the Contract. 
 If Contractor is a Partnership, all partners must execute bond. 

Page 600 of 1397



Page 601 of 1397



Page 602 of 1397



 

JOC  IC1 

Page 603 of 1397



 

JOC  IC2 

Page 604 of 1397



 

JOC  IC3 

Page 605 of 1397



 

JOC  IC4 

Page 606 of 1397



 

JOC  IC5 

Page 607 of 1397



 

JOC  IC6 

Page 608 of 1397



 

JOC  IC7 

Page 609 of 1397



 

JOC  IC8 

Page 610 of 1397



 

JOC  IC9 

Page 611 of 1397



 

JOC  IC10 

Page 612 of 1397



 

JOC  IC11 

Page 613 of 1397



 

JOC  IC12 

 
 

 

Page 614 of 1397



 

JOC  STC-1 
 

STANDARD TERMS AND CONDITIONS 
FOR JOB ORDER CONTRACTS 

 
 
The Contractor agrees that the Job Order Contract (the “Contract”) shall be governed by the following terms and conditions.  
 
1. COMMENCEMENT OF WORK. 
 
1.1 No work shall be performed under the Contract unless has been executed by the Superintendent of Schools and insurance 
certificates and payment bond documents (if applicable) have been provided to the Owner.   
 
1.2 The Contractor shall deliver to Owner a revised certified payroll listing the Contractor’s employees and their respective job 
classifications.  To the extent that the services of any employee require a license, Contractor shall deliver to Owner current licenses. 

 
2. THE WORK.  The Contractor shall: 
 
2.1 be expected to provide all labor, equipment, supplies, materials, superintendence and testing necessary for completion of the 
Work.  The Contractor shall complete such details of work for the successful operation of systems. 
 
2.2 perform Work to be done in a neat and orderly manner, in accordance with industry standards, required code and adhere to the 
Owner’s construction specifications. 
 
2.3  pay all applicable costs, fees and permits.   
 
2.4 upon completion of work, clear the job site of any and all debris.  All work shall be scheduled as to be safe and shall not 
interfere with classes or meetings in any way unless approved by the Owner Maintenance, Buildings and Grounds Director due to 
special need or an emergency situation. 
 
2.5 be on call 24 hours a day in case of an emergency.  Upon award, the Contractor shall provide the Director for Facilities and 
Construction with the telephone number(s) of the person or persons to be called in case of an emergency.  All calls shall only notice, 
with written authorization to follow. 
 
2.6 provide only new equipment and materials, unless otherwise indicated in the Contract. 
 
2.7 ensure that the manufacturer’s name, address, model number and serial number are permanently attached in a conspicuous 
location, on all major equipment components. 
 
2.8 ensure that all materials furnished under these specifications are the standard product of manufacturers regularly engaged in the 
production of such equipment and are the manufacturers’ latest approved standard design. 
 
2.9 comply fully and shall cause its Subcontractors and their respective employees to fully comply with all applicable federal, state, 
and local safety and health laws, ordinances, rules and regulations in the performance of the services, including but not limited to.  
 
 2.9.1 Executive Order 11246, Equal Opportunity Employment, as amended. 

 
 2.9.2 “Anti-Kickback” Acts. 
 
 2.9.3 Davis-Bacon Act, if applicable. 
  
 2.9.4 Sections 103 and 107 of the Contract Work Hours and Safety Standards Act. 
 
 2.9.5 Section 306 of the Clean Air Act, Section 508 of the Clean Water Act, Executive Order 11738, and the  
  Environmental Protection Agency regulations 40 C.F.R., Part 51. 
 
 2.9.6 Energy Policy and Conservation Act (P.L. 94-163). 
 
 2.9.7 Latest update to Department of Labor Occupational Safety and Health Administration Regulation published in 29  
  C.F.R. Parts 1910 and 1926, dated Tuesday, August 9, 1994. 
 
2.10 visit the premises where work is to be performed prior to start of work, as it is the Contractor’s responsibility to identify all 
costs associated with a particular Contract. 
 
2.11 carefully lay out all work in advance so as to minimize cutting, channeling, chasing or drilling of floor, walls, partitions, 
ceilings, etc. 
 
2.12 perform all cutting, drilling, anchoring or welding of structural members in a manner having the Owner’s prior approval. 
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2.13 fire seal any penetrations of firewalls per specific U.L. System Number. 
 
2.14 perform any work details and materials not otherwise mentioned shall be included in the scope of work for this Contract. 
 
2.15 with respect to electrical: 
 
 2.15.1 shall perform all cutting, channeling, drilling, etc. as required for the proper support, concealment, installation or 

anchorage of raceways, outlets, or electrical equipment in a careful manner.  Any damage to the building, structure, 
equipment, or defaced finish or metal work shall be repaired by skilled workers of the trades involved at the 
bidder’s expense and to the satisfaction of the Owner. 

 
 2.15.2 ensure that all electrical personnel working on an Owner site are licensed and working under the supervision of a 

Master Electrician, as appropriate, at all times. 
 
 2.15.3 shall provide a suitable box or crate electrical equipment and cover with waterproof covers to protect against dirt, 

moisture or other accidental exposure. 
 
 2.15.4 where the Underwriters Laboratories (UL) have established standards and issued labels for a particular group, class 

or type of material, apparatus, type of appliance or device, shall provide the UL label on all such items in that 
category incorporated into the work. 

 
 2.15.5 where such items are not covered by UL standards, meet or exceed the requirements of the current National Electric 

Code (NEC) or, if not covered there, by the applicable published recognized standard of the American National 
Standards Institute (ANSI) or the industry, and the related engineering society.  Example: National Electrical 
Manufacturers Association (NEMA) and Institute of Electrical and Electronics Engineers (IEEE). 

 
2.16 with respect to carpentry: 
 
 2.16.1 adhere at all times to general practices for the carpentry trade within the scope of work.  A Carpentry Foreman shall 

supervise work performed. 
 
 2.16.2 where specified, in the Scope of Work, use only  the type of materials specified. 
 
2.17 with respect to painting: 
 
 2.17.1 adhere at all times to general practices for the painting trade within the scope of work.  A Supervisor shall 

supervise work performed. 
 
 2.17.2 where specified, use only the type of paint (brand and color) specified for the completion of the work. 
 
2.18 mark equipment in detail according to the specifications or in the same manner as existing equipment being replaced, (no dymo 
(stick-on indented plastic) label will be permitted) and identify equipment as designated by Owner. 
 
2.19 retain all portable and detachable parts or portions of installation until final completion of work.  These parts shall be delivered 
to the Owner Maintenance, Buildings and Grounds Director and acknowledged as itemized receipts to obtain request for final payment. 
 
2.20 use all means necessary to protect the work and materials before, during and after installation and to protect the work and 
materials of all other surroundings. 
 
2.21 in the event of damage, immediately make all repairs and replacements necessary to the approval of Owner, with no additional 
cost to the Owner. 
 
2.22 store and protect materials and equipment in accordance with the manufacturer’s recommendations. 
 
2.23 use only thoroughly trained and experienced workmen completely familiar with the items required or with the manufacturer’s 
recommended methods of installations.  In acceptance or rejection of work performed, no allowance will be made for the lack of skill 
on the part of the worker(s).  
 
2.24 where details or specific installation specifications are not included, follow approved manufacturer’s recommendations. 
 
2.25 install, complete, thoroughly check, correctly adjust, clean and leave ready for operations all equipment and material connected 
with the project. 
 
2.26 cooperate with other parties and Contractors so that the installation of materials and equipment may be properly coordinated 
and provide minimum disruption. 
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2.27 furnish three (3) copies of the operating maintenance manuals to the Owner, as well as copies of all approved submittal data as 
it applies. 
 
2.28 be fully responsible to the Owner for all acts and omissions of the Subcontractors just as the Contractor is responsible for the 
Contractor’s own acts and omissions. Nothing in the Contract shall create for the benefit of any such Subcontractor any contractual 
relationship between the Owner and any such Subcontractor, nor shall it create any obligation on the part of the Owner to pay or to see 
to the payment of any monies due any such Subcontractor except as may otherwise be required by law. 
 
2.29 for jobs exceeding thirty (30) days, provide thirty (30) day progress reports indicating current status of the Work to include 
verification of work schedule and percentage of Work completion. 
 
2.30 maintain and will cause its Subcontractors to maintain a daily log for each worksite in form acceptable to Owner and which, at a 
minimum, identifies time-in/time-out for each employee and his/her job classification. 
 
3. PREVAILING WAGE RATE.   
 
3.1 The Owner has determined a Prevailing Wage Rate Schedule of Per Diem Wages for most crafts or types of workmen or 
mechanics, and has specified this rate.  These rates, set out elsewhere, form part of the Contract Documents, and are incorporated 
herein by reference in their entirety.  Except as set forth in Section 3.2, the Contractor and any Subcontractor under him shall pay no 
less than the aforesaid rates.  Nothing herein shall prevent the payment of an amount greater than such rates.  The provisions of Chapter 
2258 of Texas Government Code, as presently in effect or hereafter amended, are incorporated herein by reference in their entirety.  If 
the Contractor or any Subcontractor violates this section, the Contractor or Subcontractor shall pay to Owner Sixty and No/100 Dollars 
($60.00) for each worker employed for each calendar day or part of the date that the worker is paid less than the Prevailing Wage Rate 
Schedule. Contractor and each Subcontractor shall provide records showing the name and occupation of each worker employed with 
respect to the Project and the actual per diem wages paid to each worker on a certified payroll.  Such records shall be open at all 
reasonable hours for inspection by the Owner and its agents. 

 
3.2 The Contractor or Subcontractor shall insert in all subcontracts the provisions of this Section 3 and a clause requiring the 
Subcontractors to include these clauses in any lower tiered subcontracts.  The Contractor shall be responsible for compliance by any 
Subcontractor or lower tier Subcontractor with the requirements of this Section 3. 
 
3.3 To insure compliance with the provisions of this Section 3, the Contractor shall: 
 

 post the Prevailing Wage Rate schedules made part of this Contract at each work site in a prominent 
location readily accessible to the workers through the duration of the Project.   

 
 shall post a notice to be provided by Owner regarding Prevailing Wage Rates, in English and Spanish, 

which shall be posted nearby the Prevailing Wage Rate schedules. 
 
No worker shall be discharged by the Contractor or a Subcontractor or in any other manner discriminated against because such worker 
has filed an inquiry or complaint or instituted or caused to be instituted any legal or equitable proceeding or has testified or is about to 
testify in any such proceeding under or relating to the Prevailing Wage Rates. 
 
The Contractor and each Subcontractor shall allow expeditious jobsite entry by the Owner’s Director of Planning, Engineering & 
Construction and/or his agents and representatives displaying and presenting proper identification credentials to the jobsite 
superintendent or his/her representative.  The Contractor and each Subcontractor shall allow Project employees to be interviewed at 
random or specifically ask to speak to workers for a reasonable duration by the Owner’s Director of Planning, Engineering & 
Construction and/or his agents and representatives to facilitate compliance determinations regarding the provisions of this Contract 
with reference to the Prevailing Wage Rates. The Owner’s representative will have the employee sign the interview sheet and compare 
the sheet to the submitted payroll to determine if there are any discrepancies.  Attached, as Schedule 1, is a sample worker interview 
form.  
 
The Owner reserves the right to terminate this Contract for cause if the Contractor and/or any Subcontractor shall breach any of these 
provisions regarding the Prevailing Wage Rates. 
 
Contractor and each Subcontractor must indicate on the certified payroll submitted, employees in their employ.  The Owner will 
provide a uniform format to the Contractor and each Subcontractor for certified payroll submissions, which will include the employee’s 
name, social security number, job title, and wage.  Attached, as Schedule 2, is a sample format for certified payroll submission and a 
sample of work classification certification, as Schedule 3. 
 
3.4 Contractor’s records will, upon reasonable notice, be open to inspection and subject to audit and/or reproduction during normal 
business working hours.  Such audits may be performed by an Owner’s representative or an outside representative engaged by the 
Owner.  The Owner or its designee may conduct such audits or inspections throughout the term of the contract and for a period of five 
(5) years after final payment or longer if required by law. 
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Contractor’s records as referred to in this Contract will include any and all information, materials and data of every kind and character, 
including without limitation, records, books, papers, documents, subscriptions, agreements, purchase orders, leases, commitments, 
arrangements, notes, daily diaries, superintendent reports, drawings, receipts, vouchers and memoranda, and any and all other 
agreements, sources of information and matters that may in Owner’s judgment have any bearing on or pertain to any matters, rights, 
duties or obligations under or covered by the Contract Document.  Such records will include (hard copy, as well as computer readable 
dates if it can be made available), written policies and procedures; time sheets; payroll registers; canceled checks; subcontract files; 
original estimates; estimating work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); back charge logs and supporting documentation; general ledger entries detailing cash and trade discounts earned, 
insurance rebates and dividends; and any other Contractor records which may have a bearing on matters of interest to Owner in 
connection with the Contractor’s dealings with the Owner (all of the foregoing hereinafter referred to as “records”) to the extent 
necessary to adequately permit evaluation and verification of Contractor’s compliance with Contract requirements. 
 
3.5 If an audit inspection or examination in accordance with this article discloses overpricing or overcharges (of any nature) by the 
Contractor to the Owner in excess of one percent (1%) of the total Contract billings, in addition to making adjustments and/or 
payments, the reasonable actual cost of the Owner’s audit will be reimbursed to the Owner by the Contractor.  Any adjustments and/or 
payments which must be made as a result of any such audit or inspection of the Contractor’s invoices and/or records will be made 
within a reasonable amount of time (not to exceed ninety (90) days) from presentation of Owner’s finding to Contractor. 
 
3.6 If accounting or audit services are required in order to reconcile the Contractor’s account (payments: billings), and it is 
determined that the reconciliation is required as a result of the action or lack of action on the Contractor’s part, then the Contractor will 
be liable for all reasonable accounting and or audit costs incurred by the Owner to perform the reconciliation. 
 
4. PERSONNEL STANDARDS.    The Contractor shall employ only orderly and competent workers, skilled in the performance 
of the services, which they will perform under the Contract. The Contractor, its employees, Subcontractor, and Subcontractor’s 
employees may not use or possess any firearms, alcoholic or other intoxicating beverages, tobacco products, illegal drugs or controlled 
substances while on the job or on the Owner’s property, nor may such workers be intoxicated, or under the influence of alcohol or 
drugs on the job.  The following personnel standards shall apply to all Contractor’s personnel assigned to Owner’s property.  
Deviations from these standards require written consent of the Owner before Contractor’s personnel are assigned to Owner’s property. 
 
4.1 EMPLOYMENT BACKGROUND.  Provision Deleted. 
 
4.2 CRIMINAL BACKGROUND.  Contractor’s personnel assigned to Owner’s property shall have a clean criminal record.  The 
Contractor shall conduct local and statewide criminal record checks. Contractor must give written notice to the Owner if the person or 
an Owner or operator of the business entity has been convicted of a felony.  The notice must be given prior to entering the contract to 
the Owner, and must include a general description of the conduct resulting in the conviction of a felony.  The Owner has the right to 
terminate a contract with a person or business entity if the Owner determines that the person or business entity failed to give the notice 
required in this paragraph or misrepresented the conduct resulting in the conviction.  This paragraph does not apply to a publicly held 
corporation. Contractor shall comply at its sole expense with all applicable laws in performance of the contract to be awarded.  If the 
award involves the provision of any services to the Owner, the person or business entity that proposes to enter into a contract with the 
Owner shall furthermore comply at its sole expense with the requirements of Section 22.0834 of the Texas Education Code, Section 
153.1117 of Title 19 of the Texas Administrative Code, and any Owner board policy relating to or arising from such statute or 
regulation, shall ensure that no covered employee of the person or business entity that proposes to enter into a contract with the Owner 
or of any subcontractor [if authorized] with a disqualifying criminal history performs services under the award at or for the Owner, and 
shall timely provide to Owner written certifications thereunder in such form and substance as requested by the Owner.  The Contractor 
shall execute and deliver the Contractor Certification Regarding Criminal History in the form attached hereto as Exhibit “2”. 
 
4.3 DRIVING RECORD.  Contractor’s personnel shall possess driving records reflecting reasonable care and judgment.  The 
benchmark for failure to meet this standard shall be: 
 
 4.3.1 Three moving violations within the past three years; 
 
 4.3.2 Or any upheld suspension or revocation of license within the past three years; 
 
 4.3.3 Or any conviction for driving under the influence of intoxicants (DWI), without a time limit. 
 
  Vendor shall provide results of motor vehicle record checks. 
 
4.4 FREEDOM FROM DRUG USE.  Contractor’s personnel assigned to Owner’s property shall be demonstrably free from 
addiction to, or use of, illicit drugs, as determined by a ten-panel urinalysis drug screening.  Testing shall be accomplished at clinically 
supervised independent collection sites, certified by the Substance Abuse and Mental Health Services Administration (formerly 
National Institute of Drug Abuse). 
 
4.5 APPEARANCE.  Contractor’s personnel assigned to Owner’s property should present a positive appearance that reflects good 
personal grooming habits.  Appearance standards are: 
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 4.5.1 Only prescription eye-glasses may be worn.  Sunglasses shall not be worn inside the building except on written 
recommendation of a physician. 

 
 4.5.2 No jewelry in their noses or ears, except for women with pierced ears who may wear earring studs.  No excessive 

or “dangling” jewelry may be worn on the neck, wrist or waist.  Two rings and a wristwatch only, may be worn on 
finger and wrist. 

 
4.6 PUBLIC RELATIONS SKILLS.  Personnel assigned to Owner’s property shall possess satisfactory public relations skills, 
sufficient to permit them to interact positively with Owner’s employees, visitors, and the general public. 
 
4.7 IDENTIFICATION BADGES.  All persons present on the Project site are required to possess and display on their person a 
form of identification.  The Contractor is required to provide, at its own expense, an identification badge for all employees working on 
the project, i.e. Contractor’s and Subcontractor’s personnel, and ensure they are prominently displayed at all times while on the Project 
site.  A color photo identification badge, furnished by the Contractor, must include a recent facial color photograph, the individual’s 
full name and the name of the company employing them on the project premises.  The photo identification badge must not be smaller 
than a Texas issued drivers’ license. A duplicate copy of each color photo ID shall be submitted to the Owner for its records.   
 
5. PRICING. 
 
5.1 The Contractor shall furnish a price breakdown, itemized as required by Owner, for the Work. 
 
5.2 Pricing requested on the Proposal Form, for miscellaneous trades shall be a cost differential from a standard trade price book 
such as R.S. Means.  This pricing method may be used for general trades other than those specified and the rates for these minor 
construction trades shall be established under this price structure.  If using other than R.S. Means, the Contractor must provide two 
copies of the price book rates from which the rates will be calculated. 
 
5.3 Hourly rates contained in the Proposal shall be firm for the duration of the Contract term including extensions.   
 
5.4 Where a specific item or type of work is not covered by specified rates or in the price book, the price book may be used to 
determine prices for the item or type of work based on a comparison of form, fit, and function to those specified in the price book. 
 
5.5 Where pricing cannot be determined by the price book or comparison, the Contractor shall furnish a price breakdown sufficient 
in detail to permit analysis of material, labor, equipment, sub-contract, and overhead costs, as well as profit, and shall cover all work 
involved, whether such work was deleted, added or changed.  Any amount claimed for subcontracts shall be supported by a similar 
price breakdown.  All costs claimed are subject to negotiation. 
 
5.6 Owner and Contractor acknowledge and agree that any percentage mark-up contained in the Proposal Form is intended to, and 
shall cover the Contractor’s profit and all indirect cost including but not limited to, home office expenses, branch office and field office 
overhead expenses of any kind; project management, superintendents, detailing; legal, accounting, data process or other administrative 
expenses; shop drawings, permits; comprehensive general liability insurance; auto insurance; vehicle cost; and all tools and equipment.  
Project Managers shall be considered part of field supervision and are included as part of overhead, unless they are working foremen.  
As used herein, “working foreman” is a person who works (production work) with his subordinates one hundred (100%) of his time 
each day at each work site. 
 
5.7 When specified, Owner will allow a mark-up on equipment that is purchased by other means to achieve completion in a timely 
manner.  To prevent discrepancies that would otherwise keep the Work from progressing, this amount will paid as part of the retention 
and paid in full on project completion at the end of warranty period. 
 
5.8 Contractor shall not mark-up freight charges associated with the delivery of repair/replacement parts.  All freight charges shall 
be billed at Contractor’s direct cost. 
 
 
6. INVOICING REQUIREMENTS. 
 
6.1 Contractor shall bill not more than one (1) time every thirty (30) days.  All invoices must be original, facsimile (FAX) or 
photostatic copies of invoices will not be acceptable. 
 
6.2 Each invoice must: 
 
 6.2.1 contain the Contractor’s name, remittance address, vendor number, unique invoice number, the Owner’s project 

number, the Owner’s purchase order number, Owner’s unique account string, payment terms and invoice total. 
 
 6.2.2 contain the applicable hourly rates, parts cost and other pertinent information, on the service report/invoice for 

tracking purposes. 
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 6.2.3 be legible.  Invoices, which are illegible, will not be processed but will be returned to the Contractor’s for correction 
and re-submittal. 

 
 6.2.4 accurately reflect the invoice total.  Incorrect invoices (unit price or arithmetic errors) will not be processed but will 

be returned to the Contractor for correction and re-submittal. 
 
6.3 Not Applicable. 
 
6.4 Payment will not be made by the Owner to Contractor for any employee not listed on the certified payroll and on the 
Contractor’s manpower reports. 
 
6.5 Employees of Contractor performing two (2) or more jobs for a substantial period of time during the course of the day should be 
properly classified and shown on the payroll and all of the different jobs performed at each worksite.  The corresponding wage rates for 
the different classifications, as well as the time worked (time-in/time-out) on each project should be shown on the payroll records.  
 
6.6 No time charges for overtime hours worked on the Project will be allowed if the employee is not actually paid for the overtime. 
 
7. REPRESENTATIONS AND WARRANTIES.  The Contactor represents and warrants to Owner that: 
 
7.1 the prices quoted in the Scope of Work are in compliance with the Region 19 Contract.  
 
7.2 it has good and indefeasible title to all services and materials furnished under the Contract, and that the services and materials 
are free and clear of all liens, claims, security interests and encumbrances. The Contactor shall indemnify and hold the Owner harmless 
from and against all adverse title claims to the services and materials.  
 
7.3 all services and materials sold the Owner under the Contract shall be free from defects in design, workmanship or manufacture, 
and conform in all material respects to all applicable State, Federal or local laws, rules, and regulations, and industry codes and 
standards.  
 
7.4 all services to be provided the Owner under the Contract will be fully and timely performed in a good and workmanlike manner 
in accordance with generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 
 
7.5 the services and materials supplied by the Contactor in accordance with the specifications in the Contract will not infringe, 
directly or indirectly, any patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third 
party; that no claims have been made by any person or entity with respect to the ownership or operation of the services and materials 
and the Contactor does not know of any valid basis for any such claims. 
 
7.6 that no person or selling agency has been employed or retained to solicit or secure the Contract upon any agreement or 
understanding for commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona fide established 
commercial or selling agencies maintained by the Contactor for the purpose of securing business. For breach or violation of this 
warranty, the Owner shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contactor, or otherwise recover, the full amount of such commission, percentage, brokerage or 
contingent fee. 
 
7.7 if this contract is valued at $100,000 or more and if Contractor has at least ten (10) full time employees, then Contractor 
represents and warrants to the Owner that the Contractor: (1) does not boycott Israel and will not boycott Israel during the term of this 
Contract; and (2) does not boycott energy companies and will not boycott energy companies during the term of the contract. This 
section does not apply to a sole proprietorship.     
 
7.8 Contactor represents and warrants that:  (1) it is not engaged in business with Iran, Sudan, or a foreign terrorist organization, as 
prohibited by Section 2252.152 of the Texas Government Code; and (2) it is not listed in the prohibited vendors list authorized by 
Executive Order No. 13224, “Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or 
Support Terrorism,” published by the United States Department of the Treasury, Office of Foreign Assets Control. 
 
7.9 under Section 231.006 of the Texas Family Code, to the extent applicable to the Contract, the Contactor certifies that the 
individual or business entity named in this Contract is not ineligible to receive the specified payments and acknowledges that this 
Contract may be terminated and payment withheld if this certification/representation and warranty is inaccurate. 
 
7.10 Contractor certifies that it does not require its customers to provide any documentation certifying the customer’s COVID-19 
vaccination or post-transmission recovery on entry to, to gain access to, or to receive service from the Contractor’s business. Contractor 
acknowledges that such a vaccine or recovery requirement would make Contractor ineligible for a state-funded contract. 
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7.11 if Contractor is required to make a verification pursuant to Section 2274.002 of the Texas Government Code, Contractor 
verifies that it (1) does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association and (2) will not discriminate during the term of the contract against a firearm entity or firearm trade association. 
 
7.12  Contractor is not a provider or affiliate as defined in Texas Government Code §2273.003(a). 
 
8. INDEMNIFICATION.   
 
8.1 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY AND HOLD 
HARMLESS THE OWNER AND ITS AGENTS AND EMPLOYEES FROM ALL CLAIMS, DAMAGES, LOSSES AND 
EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEY’S FEES, ARISING OUT OF OR RESULTING FROM 
THE PERFORMANCE OF THE WORK, PROVIDED THAT ANY SUCH CLAIM, DAMAGE, LOSS OR EXPENSE (1) IS 
ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF 
TANGIBLE PROPERTY INCLUDING THE LOSS OF USE RESULTING THEREFROM, AND (2) IS CAUSED IN WHOLE 
OR IN PART BY ANY NEGLIGENT ACT OR OMISSION OF THE CONTRACTOR, ITS AGENTS, EMPLOYEES AND 
SUBCONTRACTOR OF ANY TIER.  SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE, ABRIDGE, OR 
OTHERWISE REDUCE ANY OTHER RIGHT OR OBLIGATION OF INDEMNITY, WHICH WOULD OTHERWISE 
EXIST AS TO ANY PARTY OR PERSON, DESCRIBED IN THIS PARAGRAPH. 

 
8.2 IN ANY AND ALL CLAIMS AGAINST THE OWNER OR ANY OF ITS AGENTS OR EMPLOYEES BY THE 
CONTRACTOR, ITS AGENTS, EMPLOYEES AND SUBCONTRACTOR OF ANY TIER, THE INDEMNIFICATION 
OBLIGATION UNDER THIS PARAGRAPH SHALL NOT BE LIMITED IN ANY WAY BY ANY LIMITATION ON THE 
AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR 
UNDER WORKERS’ COMPENSATION ACTS, DISABILITY BENEFITS ACTS OR OTHER EMPLOYEE BENEFIT’S 
ACTS. 
 
9. TERMINATION FOR CAUSE.  In the event of a default by the Contractor, the Owner shall have the right to terminate the 
Contract for cause, by written notice effective ten (10) days, unless otherwise specified, after the date of such notice, unless the 
Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient to prove to the Owner's reasonable 
satisfaction that such default does not, in fact, exist.  In addition to any other remedy available under law or in equity, the Owner shall 
be entitled to recover all actual damages, costs, losses and expenses, incurred by the Owner as a result of the Contractor’s default, 
including, without limitation, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate.  
 
10. TERMINATION WITHOUT CAUSE.  The Owner shall have the right to terminate the Contract, in whole or in part, without 
cause any time upon seven (7) days' prior written notice. Upon receipt of a notice of termination, the Contractor shall promptly cease 
all further work pursuant to the Contract, with such exceptions, if any, specified in the notice of termination. The Owner shall pay the 
Contractor, to the extent of funds appropriated or otherwise legally available for such purposes, for all goods delivered and services 
performed and obligations incurred prior to the date of termination in accordance with the terms hereof. 
 
11. DELAYS. The Owner may delay scheduled delivery or other due dates by written notice to the Contractor if the Owner deems 
it is in its best interest without additional cost. 
 
12. GRATUITIES.  The Owner may, by written notice to the Contractor, cancel the Contract without liability if it is determined by 
the Owner that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to any officer or 
employee of the Owner with a view toward securing the Contract or securing favorable treatment with respect to the awarding or 
amending or the making of any determinations with respect to the performing of such contract. In the event the Contract is canceled by 
the Owner pursuant to this provision, the Owner shall be entitled, in addition to any other rights and remedies, to recover or withhold 
the amount of the cost incurred by the Contractor in providing such gratuities. 
 
13. ASSIGNMENT. The Contract shall be binding upon and inure to the benefit of the Owner and the Contractor and their 
respective successors and assigns, provided however, that no right or interest in the Contract shall be assigned by the Contractor 
without the prior written consent of the Owner. Any attempted assignment by the Contractor shall be void unless made in conformity 
with this paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it being 
the intention of the parties that there be no third party beneficiaries to the Contract.  
 
14. WAIVER. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver or 
renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing signed by the 
aggrieved party. No waiver by either the Contractor or the Owner of any one or more events of default by the other party shall operate 
as, or be construed to be, a permanent waiver of any rights or obligations under the Contract, or an express or implied acceptance of 
any other existing or future default or defaults, whether of a similar or different character. 
 
15. MODIFICATIONS. The Contract can be modified or amended only by a writing signed by both parties. No pre-printed or 
similar terms on any of the Contractor’s invoices, orders or other documents shall have any force or effect to change the terms, 
covenants, and conditions of the Contract. 
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16. INTERPRETATION. The Contract is intended by the parties as a final, complete and exclusive statement of the terms of their 
agreement. No course of prior dealing between the parties or course of performance or usage of the trade shall be relevant to 
supplement or explain any term used in the Contract. Although the Contract may have been substantially drafted by one party, it is the 
intent of the parties that all provisions be construed in a manner to be fair to both parties, reading no provisions more strictly against 
one party or the other. Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the 
Contract, the UCC definition shall control, unless otherwise defined in the Contract. 
 
17. JURISDICTION AND VENUE. The Contract is made under and shall be governed by the laws of the State of Texas.  All 
issues arising from this Contract shall be resolved in the courts of El Paso County, Texas and the parties agree to submit to the 
exclusive personal jurisdiction of such courts.  The foregoing, however, shall not be construed or interpreted to limit or restrict the right 
or ability of the Owner to seek and secure injunctive relief from any competent authority as contemplated herein. 
 
18. FINAL INSPECTION 
 
 18.1 The Contractor shall demonstrate that the work completed meets the requirements of Owner.  The Owner shall give 

final approval to all work performed. 
 
 18.2 Should any portion of the work fail to meet the requirements of the Owner, the Contractor shall repair or replace 

items failing to meet requirements until items can be demonstrated to comply. 
 
 18.3 Upon completion of jobs where materials are used, the Contractor shall submit proof of purchase (invoice) to 

Owner, or designated Project Manager, with each payment request. 
 
19. PLACE AND CONDITION OF WORK. The Owner shall provide the Contractor access to the sites where the Contractor is 
to perform the services as required in order for the Contractor to perform the Work in a timely and efficient manner. The Contractor 
acknowledges that it has satisfied itself as to the nature of the Work requirements and specifications, the location and essential 
characteristics of the work site(s), the quality and quantity of materials, equipment, labor and facilities necessary to perform the 
services, and any other condition or state of fact which could in any way affect performance of the Proposer’s obligations under the 
Contract. THE CONTRACTOR HEREBY RELEASES AND HOLDS THE OWNER HARMLESS FROM AND AGAINST 
ANY LIABILITY OR CLAIM FOR DAMAGES OF ANY KIND OR NATURE IF THE ACTUAL SITE OR SERVICE 
CONDITIONS DIFFER FROM EXPECTED CONDITIONS.  
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SECTION 01010: COVERED SITES AND CONTACTS 
 

 
Canyon Hills Middle School 
8930 Eclipse Street 
El Paso, TX 79904 
 
Joel Olivas 
jolivas@episd.org 
(915)230-2290 
 
Ernesto Ortiz 
elortiz@episd.org 
(915)230-2432 
 
Chief Operations Officer 
S. B. Pierson 
sbpierso@episd.org  

Page 623 of 1397



 

JOC  STC-10 
 

 
 

 
Finance and Operations 
Facilities & Construction 
 
RECORD OF WORKER/TRADESMAN INTERVIEW 
 
Sensitive information.  The information collected on this form is considered sensitive and is protected by the Privacy Act.  The Privacy 
Act requires that these records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security 
and confidentiality.  In addition, these records should be protected against any anticipated threats or hazards to their security or 
integrity which could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the 
information is maintained.   
 
Project Number:  Prime Contractor: 

Project Name Employer (Contractor or Subcontractor) 

Name of Worker Home Address and Zip Code 

Date first worked on project; Average no. of hours worked on project daily: 

Your hourly pay rate                              $ Your Job Classification 

Your Duties: 

Tools or equipment used: 

Do duties observed by interviewer conform to Job Classification trade? 
              Circle One:                 Yes                             No    (If no, please explain) 

Remarks (Continue on back if necessary): 

Name of Foreman on project site: 

Signature of Worker:  Date of Interview: 
 

Payroll Examination:  
Remarks (Continue on back if necessary): 
 
 
 
 
 
                                                                                      Date:                                                                PM Initials: 

Worker Interview form    
SCHEDULE 1 
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 Certified Payroll   

 Company: _______________________________________________________  

 Pay Period:_____________________ to ______________________________  

     

  Employee SSN Job Title  Wage  

1         

2         

3         

4         

5         

6         

7         

8         

9         

10         

11         

12         

13         

14         

15         

16         

17         

18         

19         

20         

21         

22         

23         

24         

25         
 

SCHEDULE 2
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EMPLOYEE’S STATEMENT OF WORK 

 
CLASSIFICATION 

 
 I,  , DO HEREBY CERTIFY THAT I AM ENGAGED IN 

THE FOLLOWING WORK CLASSIFICATION(S):   

  
(NAME AND/OR TITLE OF WORK CLASSIFICATION) 

 
FURTHERMORE, I DO AGREE TO THE WAGE RATE OF $  PER HOUR. 
 
 
 
    
 (SIGNATURE OF EMPLOYEE) (DATE SIGNED) 
 
 
 
  

(PRINT OR TYPE THE NAME OF THE ABOVE EMPLOYEE) 
 
 
EMPLOYER’S NAME, ADDRESS & PHONE NO.: 
(CONTRACTOR/SUBCONTRACTOR COMPANY)   
 
   
  
   
 
   
 
 (           )  
 
 
 
EMPLOYER/COMPANY REPRESENTATIVE 
SIGNATURE:   
 (OWNER, PARTNER, OR OFFICER OF COMPANY) 
 
   
 DATE 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SCHEDULE 3 
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BOT  Approved 11/16/16 
 JOC Revised 9-29-15  S 1 

SCOPE OF WORK AND SCHEDULE 
 
 
Canyon Hills Middle School 
8930 Eclipse Street 
El Paso, TX 79904 

 
Owner:  El Paso Independent School District 
Project:  Canyon Hills Shade Structures 
Date of Proposal May 20, 2024 

 
Scope of Work: 
 
2 new shade structures.  The demolition and disposal of existing fabric shade canopy with a 18x27 metal 
shelter by the Gymnasium and a new 60x25 shade structure between tennis courts and basketball courts. 
 
A certification regarding this Scope of Work is attached as well as Exhibit 1. 
 
Sub Total 

 
1. Contractor’s direct cost total $170,506.71 
2. Payment and Performance bond $5,967.73 
3. Proposed Price $176,474.44 
 

The dollar amount will not be exceeded unless a CO is requested. 
 
Preliminary Schedule 
 
One Hundred Eighty (180) calendar days total anticipated duration from Notice to Proceed to Substantial 
Completion. 
 
Final Completion shall be reached within 30 calendar days of Substantial Completion 
 
 
Region 19 – Allied States Cooperative Requirements 
Contractor represents and warrants that the Scope of Work and Contract is in and will remain in compliance 
with Education Service Center Region 19 – Allied States Cooperative (“ASC”) JOC #22-7425 (“R19 
Contract”). 
 
The Contractor further represents, covenants, and warrants to the Owner that this Contract meets all 
requirements of and Contractor will submit all required documents pursuant to the R19 Contract in the 
performance of this contract.   
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: J.8.

APPROVAL OF AWARD OF AND CHANGE ORDERS TO CONSTRUCTION CONTRACTS

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Award of Austin HS Stadium Lighting Improvements, Project No. 24.535B, Utilizing Sourcewell Cooperative Contract, Sports Lighting
Solutions with Related Technology, Equipment, and Services, RFP #041123MSL, to Musco Sports Lighting, LLC (Budgeted
Operating Fund - $398,430.00)

JUSTIFICATION STATEMENT:
(Approval is needed to proceed with the construction of the Austin High School Stadium Lighting Improvements)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Texas Education Code 44.031 (a), Texas Government Code Chapter 2269, and Board Policy CV (Legal) provide for eight (8) methods of
delivery of construction services. As one of the available methods, a school district may enter into a contract to purchase construction-
related goods or services through a purchasing cooperative.
 
The Facilities & Construction Department is requesting approval from the Board to utilize Sourcewell Cooperative Contract, Sports
Lighting Solutions with Related Technology, Equipment, and Services, RFP #041123MSL, to contract with Musco Sports Lighting, LLC,
for the Austin HS Stadium Lighting Improvements, Project No. 24.535B, in the amount of $398,430.00.  The project will consist in the
installation of new stadium lighting and controls at Austin High School.  The duration of construction is anticipated at one hundred twenty
(120) calendar days.  

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended by Mr. Ernesto Ortiz, Director of Maintenance, Buildings & Grounds and Mr. S.B. Pierson, Chief Operations Officer,
that the Board approve Austin HS Stadium Lighting Improvements, Project No. 24.535B, utilizing Sourcewell Cooperative Contract,
Sports Lighting Solutions with Related Technology, Equipment, and Services RFP #041123MSL, to Musco Sports Lighting, LLC, in the
amount of $398,430.00, as presented.

FUNDING SOURCE: 199X Operating Fund  ACCOUNT NO.: 199.81.6624.002.99.603.535 

FISCAL IMPACT AND COST:
IMMEDIATE: $398,430.00
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE: Upon approval.
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COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Contract
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: K.1.

APPROVAL OF FINAL PAYMENT FOR CONSTRUCTION CONTRACTS -CONSENT AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Approval of Final Acceptance of Work and Final Payment for Bobby Joe Hill PK-8, CSP No. 19-012, Project No. 17.617, to Arrow
Building Corporation (2016 Bond Funds - $1,456,548.42)

JUSTIFICATION STATEMENT:
(Approval is needed to proceed with final acceptance and final payment for the project as per Board Policy)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Legal/Local Policy

STAFF RESPONSIBLE: S.B. Pierson/Ernesto L. Ortiz

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever III: Destination District - El Paso ISD solidifies its position as El Paso's destination district.

SUMMARY:
Board Policy CV (Local): Facilities Construction provides: “The District shall not make final payments for construction or the supervision
of construction until the work has been completed and the Board has accepted the work.” The District maintains retainage in an amount of
at least five percent (5%) of the contract value until final payment is made.  Administration is providing the Board documentation to the
effect that the conditions for Final Acceptance and Final Payment set out in the contract have been satisfied. 
 
The Board approved the original contract on February 12, 2019, for $27,938,600.00.  The following change orders were approved
resulting in the final contract amount of $29,130,968.43:

 Change Order No. 1 – Added owner construction contingency in the amount of $838,158.00, approved by the Board on May 14, 2019.
 Change Order No. 2 – Deductive change order for construction administration services to the architect associated with time
extension in the amount of $29,480.00 and a time extension of 109 calendar days related to COVID-19 delays, approved by the
Board on April 20, 2021.
Change Order No. 3 – Time extension of 106 calendar days related to COVID-19 delays, approved by the Board on June 15,
2021.
Change Order No. 4 – A deductive change order in the amount of $840.00, for prevailing wage rate violation, approved by EPISD
administration on November 30, 2021.
Change Order No. 5 – Increase owner contingency in the amount of $400,000.00, approved by the Board on January 18, 2022.
Change Order No. 6 – Time extension of 265 calendar days a result of impact due to EPISD asbestos abatement contract review,
approved by the Board on August 16, 2022.
Change Order No. 7 – Time extension of 48 calendar days a result to the delay of moving portable classrooms from the site,
approved by the Board on March 21, 2023.
Change Order No. 8 – Deductive change order of owner contingency savings in the amount of $15,469.57, approved by EPISD
administration on March 1, 2024.
 

Project No. Project Name Contractor Final Contract
Amount

Final Payment
17.617 Bobby Joe Hill PK-8 Arrow Building Corporation $29,130,968.43 $1,456,548.42

 
Substantial completion was achieved on March 20, 2023.  All conditions for Final Acceptance of the work were achieved on May 23,
2024, 430 calendar days after achieving substantial completion.  The reason it took 430 calendar days was due to the completion of
punch list items added after the initial walkthrough and throughout this period, along with coordinating the work after-hours due to building
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occupancy and the shortage of labor force, resulted in the completion of the punch list items on March 22, 2024.  In addition, the pending
“Contractor’ Release of Claims” were submitted on March 25, 2024, and the release of the Roof Warranty for the elementary portion of
the campus and cafeteria was obtained on May 23, 2024, due to a legal dispute between the general contractor and roofing sub-
contactor.  

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board approve the Final Acceptance of the Work and Final Payment for Bobby Joe Hill PK-8, CSP No. 19-
012, Project No. 17.617, to Arrow Building Corporation, in the amount of $1,456,548.42.

FUNDING SOURCE: 689X Bond Funds  ACCOUNT NO.: 689.81.6624.048.99.603.617 

FISCAL IMPACT AND COST:
IMMEDIATE: $1,456,548.42
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:
Final payment will remain outstanding.

IMPLEMENTATION TIMELINE: Upon approval.

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Final Payment Package
Punchlist Package
Punchlist Package Part 2
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CONTRACTOR: Arrow Building Corporation

PROJECT CLOSE-OUT FOIUJ 

DA TE· 4/12/2024

PROJECT FJLE NAME: _B _o _b_by_J_ o_e_H_i_ll_P_K_-s _____________ Pro_iect No. _1_7_.6_1_7 _______ 

Project Description: New Elementary School. renovation of Terrace Hills Middle School. irrigation and landscaping 

Project Engineer: 

Architect/Eng:i neer: Dekker/ Perich /Sa batini Architects

Prime Contractor: Arrow Building Corporation

Major Subcontractor-Electrical: Beltran Electrical

Major Subcontractor-Mechanical: FPG Mechanical

FJ�AL ACCEPTANCE RECORD 

SUB ST ANTlAL COMPLETJOJ\: DATE: _3_!2_0_12_3 ____________________ _

FINAL ACCEPTANCE DATE: _________________________ _ 

Certificate of Occupancy: 
0 & M Manuals: 
Warranty: Bonds 
WaJTanty: Guaranties 
Letter of Accept from NE: 

.ertification: A/E letter of TEA Design C 
TDLR Final Inspection: 
Contractor' Release of Clai ms: 
(Appendix 6) 
Final Pay Request: 
(AJA Form G702) 
Record Document to A/E: 
Original Pennit Card(s): 
Cert. Of Author. (Surety): 
(AJA Form G707) 

Punch list Completed: 
Key Submittals: 
Electronic Asbuilts 
Digital Close-out Documen 
Asbestos Certi fication: 

ts: 

1ent by Transfer of Utilities & Payn 
Contractor 
Training Log 

oval Job Cost Accountants Appr 

Date Received 
3(20/'23 

3/12/24 

11/30/18 

1/12/24  & 5/23/24

4/15/24 

3/4/24 

3/8/24 

3/'25/'24 

":>!2']./'24 

1/4/24 

3/22/24 

3/4/24 

3/22/24 

2/28/23 

4/3/24 

. 

3/12/24 

2/26/24 

2/24/24 

4/18/24 

Project Manager (sig11a111ri:1: 1M __ �-� 
Acknowledgement: 

Ernesto Or1iz. 
Director Mai111enance. 
Buildings and Gmunds 

-
-

Comments 

NIA 

Date: 4/J 

After all appropriate signatures are obtained this fonn must be scanned for the electronic file. 
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: 7.A.

ACTION ITEM

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Discuss and Take Appropriate Action on Selection of Delegate and Alternate to 2024 TASA/TASB Conference

JUSTIFICATION STATEMENT:
(The Delegate Assembly is the foundation of TASB’s governance structure and provides critical direction as TASB represents members’
interest before state and national policymakers)

PURPOSE OF AGENDA ITEM: Action

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Board Members

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
The Board is asked to select a delegate and an alternate to represent the EPISD at the 2024 Delegate Assembly during the
TASA/TASB txED CON 24 Annual Convention on September 28, 2024, in San Antonio, Texas.  The  Delegate Assembly is where
Trustees lay the groundwork for how to tackle the tough legislative issues for our schools. 

ADMINISTRATIVE RECOMMENDATION/MOTION:
It is recommended that the Board designate                              as its delegate and                  as its alternate to the 2024 Texas Association
of School Boards (TASB) Delegate Assembly on September 28, 2024.

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:

ATTACHMENTS:
Description
Delegate Information
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Discover  
the Delegate  
experience.

3
The role of a Delegate

TASB’s Delegate Assembly is the once-a-year 
opportunity for TASB members to have a voice 
in the overall direction of the Association. Each 
Active Member sends a Delegate to participate  
in the Assembly. This ensures that every school  
and education service center board that is a 
TASB Active Member has a vote on the issues 
under consideration. 

As your board’s representative, you serve as 
the voice not just for your board, but also your 
district, your students, and your community. 

Here are the key things you need to know to 
prepare for your role as a Delegate.

“	Make sure that the person representing 
has reviewed the resolutions and talked 
to the board and superintendent about 
issues affecting their district.”

– Josie Smith-Wright
Gonzales ISD

20 days before  
the assembly

The Delegate Handbook and Nominations 
Committee Report will be posted in early  
September. These materials cover the action 
items under consideration by this year’s  
Assembly. You will receive an email when the 
materials are available. Then, it’s time  
to prepare for the meeting.

1.	Review the materials. Make sure you are  
familiar with all the items under consideration. 

2.	Come prepared to share your district’s 
voice. Work with your fellow board members 
to determine how your board stands on the 
action items and if you have concerns to 
take to the Assembly.

3.	Study the Delegate Assembly rules and  
Action Form. Like any governing body, there 
are rules and processes to ensure  
a productive meeting. 

4.	Watch your mail! You will receive an  
envelope with your Delegate ribbon, which 
you can attach to your name badge when 
you arrive at the txEDCON. This ribbon  
will grant you access to all of the  
Delegate Assembly activities.

20
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Discover the  
Delegate experience. Step 3 continued

“	At the caucuses, you get to meet other 
school board members from your region 
— and maybe do a little bragging about 
your sport teams!”

– Fred Contreras
Grape Creek ISD

Your Association. 
Your Voice.
TASB Delegate  
Assembly
   tasb.org/delegate 

Day of the assembly
12:30-1:30 p.m., Regional Caucus:  
You will start your Delegate duties by attending 
your regional caucus. This is a great opportunity  
to meet with colleagues from your region,  
including your TASB Directors. You will discuss 
the agenda items and get answers to any 
questions you may have about the Assembly 
and processes. 

Lunch will be provided!

1:45 p.m., Action Forms: You may use the 
Action Form at the back of the Handbook to 
pull items for individual consideration or to 
propose an amendment to an item. The forms 
must be turned in to the Information Center 
near the Assembly floor entrance by 1:45 p.m.

2-4:30 p.m., Assembly: The Assembly will 
convene promptly at 2 p.m. You should plan to 
arrive by 1:45 p.m. so you can find your section 
on the floor, which is divided by TASB region. 
TASB staff members, holding red clipboards, 
are assigned to each area to check you in and 
assist you during the meeting.

But what about…?
If you have any questions about Delegate 
Assembly, we are here to help! Your TASB 
Directors will be with you every step of the 
way, leading your regional caucus and sitting 
near you on the Assembly floor. TASB staff will 
be stationed at the Information Center near 
the main entrance of the Assembly floor from 
noon until the end of the meeting. 

If you have questions before the meeting,  
contact the TASB Board and Management  
Services team at 800-580-8272 or  
membercommunications@tasb.org.
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: 8.A.

REPORT

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Overview of 2024-2025 Equity Based Budget Allocations and Behavioral Health Benefits Utilization

JUSTIFICATION STATEMENT:
(To provide overview of District programming and services for the 2024-2025 school year)

PURPOSE OF AGENDA ITEM: Information

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION: Other

STAFF RESPONSIBLE: Al Garcia/Patricia Cortez/Martha Aguirre

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:
Strategic Lever V: Equity by Design - El Paso ISD champions a targeted approach to universal access and system equity.

SUMMARY:
As a result of the Board Budget Workshop discussion, Administration will provide additional information on the following topics:

Overview of the proposed 2024-2025 equity-based allocations with strategic focus and prioritization of student needs.
Report on behavioral health benefits utilization and resources provided to District employees.

ADMINISTRATIVE RECOMMENDATION/MOTION:

FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:
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MEETING DATE: 6/20/2024
AGENDA ITEM NO.: 9.A.

ITEMS ON NEXT MONTH'S AGENDA

Board of Trustees
Executive Summary of Board Agenda Item

TITLE:
Overview of Future Board Meeting Agenda Items

JUSTIFICATION STATEMENT:
(To provide an overview of future Board Meeting agenda items)

PURPOSE OF AGENDA ITEM: Information

TO BE HELD IN: Open Session

TEXAS GOVERNMENT CODES:

AUTHORITY FOR ACTION:

STAFF RESPONSIBLE: Superintendent Diana Sayavedra

DISTRICT IMPROVEMENT PLAN OBJECTIVE, GOAL OR NEED ADDRESSED:

SUMMARY:
JUNE 2024
Special Board Meeting on June 24 to Adopt Compensation and Budget
Superintendent's Formative Evaluation
 
JULY 2024
No Board Meeting
 
AUGUST 2024
 
Reports
- Bond Construction Quarterly Report
- Facilities and Construction Quarterly Report
- Public Meeting to Discuss the 2024-2025 District Proposed Tax Rate (Maintenance & Operations and Debt Service)
 
Discussion and Possible Action
- Annual Maximum Class Size Exception Waivers to TEA 
- Approval of Expenditures of UIL Approved Sports Officials Organizations
- Internal Auditor's Performance (Formative/ Summative) Evaluation
- Adoption of Tax Rate for the El Paso Independent School District for Tax Year 2024
 
SEPTEMBER 2024
 
Reports
- Fourth Quarter Financial Reports for Fiscal Year 2023-2024
 
Action Items
- Approval of Authorized Sellers of Investments and Providers of Investment Officer Training for Fiscal Year 2024-2025
- Review of the Annual Investment Report and Adoption of Investment Policy Review Resolution

ADMINISTRATIVE RECOMMENDATION/MOTION:
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FUNDING SOURCE:  ACCOUNT NO.:  

FISCAL IMPACT AND COST:
IMMEDIATE: 
FUTURE/ONGOING:

IMPACT ON OTHER FUNCTIONS/OPERATIONS: 

CONSEQUENCES OF NON-APPROVAL:

IMPLEMENTATION TIMELINE:

COMMENTS RECEIVED, IF ANY:
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